w—_ P——_ 


|ISHERIFFS 


LR 


| COUNTY-JUDICATURES. 


"4 


BOTAEPTHPION. 


| ltr —BeF — OR, Js LEE 


A Prattical Dandatration' |. 


I 6c O F rd 


Wherein is amply explained the Judicial and: 
Miniſterial - Authority of 


AND 


CORONERS: 


CounTyCounrrs. 


— —— 


By Willians Greenwood. piAbou. 


 Theophraft. 'O jundty aIviay, wives $eiley vs, v3pts. 
Qui nibil injuſte agit, nulla opus habet # lege. 


The: Sixth Edition, With the Addition of Divers Reſo-| 


Together with the Original,J uriſdytion, |]. * 
" and Method of keeping all. I | 


lutions of the Court of Kings: - Bench tor keeping, | - 


Jnferfo2 Courts wichia their Juſf Sounds. 


_- 
: 


» 
+} 


Gate in Holborn. 1685, 


LONDO N, Printed for John Place at Furnivals-Imr\ | : 


ed? 
\T 
of 

+ 
— 


—_— 


BOTAEPTHPION., 


8-5 — OK 28 LE 


I Lc OF Ar 
' COUNTY-JUDICATURES. 


Wherein is amply explained the Judicial and: 
Miniſterial - Authority of 


SHERIFFS 


AND 


CORONERS. 


Together with the Orig1 nal.Juriſdgtion, 


CounTyYyCounrs. 


_— —— 


By Willians Greenwood. PAIopa 


 Theophraft. 'O uns aIriv, vs Slay views. 
Qui nihil injuſte agit, nulla opus habet lege. 


— 


V 


lutions of the Court of Kings: "DPeich tor keeping 
_ Inferio2 Courts within their Juſt Bounds, 


Gate in Holborn. 1685. 


and Method of keeping all f 


\ 


A Prattical Dandafrarion' 4 


The: Sixth Edition, With the Addition of Divers Reſo-| F Vo 


: bl | y 
LONDO N, Printed for John Place at © Fhemioale-Zuw-1 = 


p_ 


—_— 


hin? T O THE Hyg \44 


' Ganpie and In oxnuous 


0 W vinihs of iferſal f10n 15 
that Ingeihus Apothegme of Di- * 
= vine Plato, when he faid ; "Exa5@ * 
Sus, 5X 2919 wiv Yeo, ae Thc Hanotas hudv 
hp T1 1 mates WheLCearay, T6 5 Tok 0i' avirawres, 70 
© of Mona gina Nom nobis foltum nati ſumns, 
Yed ortus noftri partim ſibi patria vendicat, 
artim parentes, partim amici. So the 
perfwaſive dictates of this golden Thema 
1; uggefted to me, the utilcity a Treatiſe of 
this nature would produce to the Coun- . 
- try, which inftigated my Pen to demon-- 
#05 Pranks well the Theorick as Practick parc 
of thoſe Courts generally incident to it; 
A 2 for 
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Fore READER. 


” | for the morethe Country knows thema,ch 
| | berterthey willaftetchem: ignori zulls 
* | | pida,jl,.cannotcomprehend how. any.chig 
: { canbemors uſctul to, and for the.C 
E i! ty ,,4a00 conſequently MOre -Sener, a 
[= | expetible and, wiſhed for, than the, T 
3 | origk: and Praftick knowledge of ch 
- { Courts: for whois ,thexe in any, Coun 
ty,,of this Kingdom, or withun, thi 
| ſeveral Precunets Or Juriſdictions. gf, | 
| Qt irhefe,, that, 1s not. or may gol 
| and .. be ſued. un , them ? | So, that; hex, 
+! ghey may rad andunderſtand "0M Hp 
1 gy 


Do 
1 


ST 4 
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',- . Actians doproceed, and: what,, an 
 farthe, power and force of every, Precepi 
| and Warrant doth extend, and what, - 
liees.arc; and may, as with a Touch:{tone 
try and. examine the actions and proceed: 
gs. of their Attorneys or Sulligators,, ... 
. mult, acknowledge my carly, cxperjcnc« 
(chat lam but #G T295 Adegy.. Alon ad 
ram, wthcle, Diſcourſes) un compariſqn. 
ſome of the more graveand ancient Prach 


Ccr: 


Toh READER. 
myth Gers: ASbtit'as' a dro of warert6'atibyer- 
A Kh Bucket;nemher am Tignorantthar 
DYASRHel Hack bech'writ upon theſe particular 
rf ects; by men whoſefageandindufttibus 
EF | yy {bours, and ftrequous abtlirics, T'dare tior - 
my Ho mrichasemulare : yet in a matter of ſo 
& 4tnd-and publick importance; hope [ 
FH-Thkillnot be too feverely blamed, if I, #ecor- 
FAingtb my curſory and-imperfedt raniier 
v1 V(for never any at once vaulred' 1r</per- 
Fidh)adventare to followtheir footſteps; 
| hack for the Ty 1s not new as totiching midt- 
Leer butonly in 1nvention, order, RyTEald 
| hows trierh6d of handling it; ; for I walk notiipon 
T*6R!) aine'own legs; but am fiilted by whitr I 
a PIPhveborrowed from thoſe Luminaries of 
tone Tearing. lam'indebted to all; yet'not be- 
clus ing beholding to any of my Creditors with- 
Im Nour giving thema note under my hand;nor 
als avcrritig any thing of my ſelf, thereby' to 
Fuzz the mouth of contradiction * for I 
WA bog the too acure ſeverity of fone, "will 
be furniſhed with” Latitude - enongh- to 
cc A 3 charge 


Tp the oP EADER: 


charge may Pen with Lapſes and Imper- 
{:&ions. Therefore you muſt 'expe& bet- 
terand more generons 'Wine of \ the'6}d 
Vine-tree, according to that'of Phy," Vette 
flioribrs ſemper vitibus vinut metius ;''for T 
dare not promiſe you ( Amphoram ne arc 
exeat) a mountain, leſt it. produce Unc: fe- 
diculous {ſhe m the Firbye. +! + 
Objections may peradventure atiſs That 
in this T have imitatedthe Amygdada or AF- 
mond-tree, that \ with: cleriy/ buts ard 
brings forth her fruit; or that have foarcl 
above my pitch, | attempting an"#ag/es 
flightwirh the Aaggmg wings of 4Wrenmn 
the Ingh fpring-ride ofan over/wetnngyt: 
_ prickediforward by an'infatiate de+ 
{reof impoſthume glory, Or condiicted bythe 
14nis farurs of popular applauſe + brit this 
4 look upon as the'carp ot fome Ariſtavihns 
- Rept into calumniate what he cannot'bet- 
ter; neither do I expect but to-be' ſubject 
co fucha laſh; . for I confeſs it (according/te 
that of Nicomachns) E140 cies iv Bro BecuarSra 


T's5 


To the RBADER 


7H5afl. p99urrw Twas yaAvs5 ati. Dificile | 
ef[g' in hac vita degentemgmnes nvidentium 
OrulosiLatere . -yetlet ſuch Criticks take. this 
hy.the way;that, Paw apron 92 i monday. [7 
is, far eaſteruot to like, than to do the like. 
Ruc though they. do unciyilly. prejudicate 
my-endcayours witha finiſter conceir, or 
uncourteouſly cenfure my/non-ability,im- : 
preaching me forſomethings thatdodiltaſte 
their, delicate palates, as my former ap- 
Pgarances have done ; yet jata nobis eft a- 
fea, Iintend by the divine tavour happily 
ta .proceed,. though. unhappily I have be- 
gun.; (for. in truth the Subje&t would re- 
quirethe{tudious Penof aſage Lawyer,yea 
the. combination of learned heads, to do it 
corhe life: yer neglected (for I ever cſteem- 
ed the employment of thoſe talents, either 
naturally. beſtowed on'Man by the Dezty,or 


- Acquired.:by ftudy and induſtry) ought 


more properly,yca, and of duty, tobe em- 
oyed in theſervice of our Country,than to 


i made:uſe of in the fatisfaction of our 


A 4 _ pile 


To'the READ Bk” 
private. humors: therefore Ldohere(inacy! 
quittance of thatgeneralobligation)endea- 1. 
vour to. offer up this Mzre of 'rty cndea 
vours among the many learned; and:elarj. 
borate Works whuch the choice witsiand{: 
{tudious pens of-our Age have produced un 
all kinds: forzhe World ar-this timers optt: 
preſſed with-nothing:more than the preſs;',. 
every. one;{triving to diſtilthe dewy gum! 


teflence of his Brainthrough his Limbecrof,! . | 


nNyention; ſo.among; the reft Lhave norab;: 
cogether {equeltred my ſclt : tor whensT! 
had, employment, they were:my vacancies! 
roireft; when I was intected with yice-hows: 
ring idlcnetsrthey weremy cmploymentss 

Laſſlume not upon me to wire anyi#ricov; 
miam's upon the Book, it belongs) nota! 
me,z, but now. it is abroad, muſtrotallyibs: 
ſybmitced to your judgment and cenfare 
And 1 know it muſtÞe the worth atabook 


_ and nor the, wyre-drawn flonriſhes -ofari 


obſcquious Epiſtle, that cauſeth your aþ# 
probation ; ſa:that this muſt ſandor: = 


. 
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Toth READER. 


IC-$2DÞ19\ FIOWUR AL, £5 7 267] 
Nowias this Tractis chiefly intended for 
the commodiyiof the Country, and as it'is 


_ than ſole objectto place thar invectives 


poirt-blank agamft Law and' Lawyers, and 
if Lyindicate:them, -Fhalbrather ſcemto 
detradt from; .'than add:ro their Fame; it 
hawing \bcen-:the ' ſole - fabje&t 'of 'mainy 
IchynedPersy' yet hope it's: no prefump- 
tidg;ort 1:add one Lawret more''to''the 
Leanned's Crown. ' The | Laws conftitured 
bylearned men, Antiquity own'd and re&& 
cavdas fromthe command of the Gods; 
aecuntingonly thoſe men fir to-converſe 
with the;Gods: Thus Mins the Cretty is 
ſaubco: converſe with Jupiter, and in" his* 
preſeiico-to/compile thoſe Laws he afrex 
gaverito the people; and Lycurgus the 
Lexwdemonian,to have command'trom'the 
Grate ati Delphos; and Numa to*'con: 
fult with the! Goddeſs Ageria, that” the 
Laws'might be; more cordially admitted 
Vo and 


Ty READER. 
and qhey'd,as made by the gads themelyes 
Nay, ina kind, by. a civil zon ob/tante,' 1ex 
cepting them (fo learned) from being obþli- 
ged by Law.as other men of leſs magnuzuds 
Wetrc ; as appcars mn 'that carriage of Arcy/air, 
tas the P 'ythagorean' his Citizens to. hin 
whom they would chooſe ſeven timesthew 
head-Governour.thoughy the Law:protubis 
tedany other that office and honouraboug 
a year. \Haye 3 retro-ſpe&tito the Zournots 
of Antiquity, view the Diaries of tinie;,and 
you thall . find then: learned 113 the:ligws 
noble advantages: to their Carnmy; theit 
Champions to detend them,thein:Onanles:$0 
ns. and ther GT —_ 

IEINN : > 3 

| And'/nowW, as: to the gr wie For 
which may be truly term'd:the;Wallszand 
Palizadoes : of Governments and — 
yea;theftrongeſt inewsof human 
torgake away the/potcncy of Laws; 6cow 
is1t that can ſay, This is mine; or:that: lies 
within the Bulnarks of 1ncolumity2:\ ac- 
cording 
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Totbs READER. 
cotging to thar- eloquent -Aphoriſarof De 
roft heres. Ties duylw Evi Ta5 vines; GER 1 To 
old jure cap Nuts rma tort om 1; ads wh ireovinguay, 
&3- ihemeys Leges effe. animem civitat.ut etian 
corpus. cum anima orbat eſt,concidit « ItaUW i 
gitas fine legibus conſiſtere nou poteſt : So the 
crut end of - all Laws 1s to ordain and ſettle 
an/Orderand Government amongſtus,the 
juriſdiction whercot we are.rather obliged 
oobey;thandiſpute. Though Zhales comr 
pared Laws -to Spiders webs But ſuchare 
ever tobe ſpunin a corrupt State; oursare 
Fowler ſpeaking Laws, thatdare taxa 
Dehnquent be he never fo potent ; Forthe 
Lawis:grounded upon the rules && axioms 
of Reaſon and therefore hayean ingeminate 
denoamination:the abſence of the onegas the 
detgxmiry of the ather, being un a kind cony 
vextabelia, and micparable. That comman 
Reafor we have ingraffted in our Natures, is 
aLawdireting what we arc todo prokubi- 
tingthecontrary,according.to that of Cice- 
r0z; Eadem ratio cum eft inhouminis mente 

0M fire 
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Hohiftrmbara Gf thnfelio lex bf. Por CHAN 
_ hill) burreaſorrdilarediand opted 
iFfyeral occaſions-and 4teidents Thitg - 
rrp of reaſon'ts of publick* ehonwi- 
165-2:34 necefMities, for which they! be feye- 
rally ar ſeveral times conftituted; 'beitstt 
fime: fo thatthediſcaſt in'our ktiowkde 
my tme$shartichepriotity of cheebrgde. 
Ag chus'the reverence and dury EW 
t/Paws,'is nothing clfc but obedience tb 
'REbſon,which i 1s the  begthbr correctdt/ fd 
preſerver of 'the very Laws therifelves, 
Theſe therefore who will nor ob&'>n, 
4 more propinque to the naturs afbiutls 
ahd* ' falvages, than men indacd vathper- 
fon.” Tt 1s Law and Reaſon that do Khitthe 
whe Gordion-knot, that- binds and cenvthes 
us'to unity and peace arnonsſt'ohtfelvis, 
ahnd'difſipaterh all ſuch violent and?Hegal 
courſes, as otherwiſe unbridled” liberey 
world: inſinuate, preſerving (every min 
in'his right, and preventing'others,” whit 
oy thoughtrtheir ations might paſs with 
impu- 


————— ee 
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-»” Chans, and fo being not Secure 


 TJovbeR EA DER. 


i Fg Falc 0k Alquur © Juſtum,! but by 
{quare of cnerr private commodity,and 


ion would not. meafurerheircqurſe 
x 


bed, within reaſonable Bagnds: or Land- 
marks,c/ their reaſon becomes inviſible, ; 


CE 


Whereas when they: find that Zuftice hath = 


2i predominant power,.. they, 'are deterred 
from proceeding 1n thoſe Acts; that other- 
Wiſe,,4hcin, own Will and, inclinatans 
:weyld>give them leave to effect. And 
theſgzyere the cauſes that prompted \prw- 
dent Antiquity to inſtitute theſe Courts of 
Jugicature 1n cach Coxnty, and their ſeyeral 
Precincts; and likewiſe was the cauſe an- 
ſbgared meto compile this Miſcellanie,of 
Gourts, fwhuch init (elf is merhodical, fa- 
cilgand perſpicuous, to benefit the mean- 
eſt ,capacity, yet fatisfie-che.. higheſt; ,, 
have.now nothing more-but to Apolo- 
gize With 1ſocrates, who with this Rule 
prepares..me .to endure the ſupercilious 
cenſures and various opinions - of; Men. 
ri ers: Av 


To the READER. 
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And tha 1. OP Your candid zngenwuties 


( Tuevnili mea tate conſiderata) will pro- | 
miſe me your cogmvance at thoie Erxors 
that ſhall occur, aiid that, you wail ( mitif- 
| fimo aſpeftu) ſnule upon this ſmall Piece, 
whoſe little deſert, though it cannot ex- 


&t the peruſal, yet it's humulityan pyp- 
wodfuc It ſelf betore you, may m T1 r y | 
acceptance, whereby he ſhall be I 4 


— E406: - - _— 


Tour Friend to ſerve :you,"' 


From Furvivds-daw, 
April 29.- 1659, 
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019 1h" 
«Ad amicum eruditiff mu 
EL 'G. Greenwood, In Bolers : | 


_ fan "Eupnabspeeteds. 

On! fiypendatn ingent?t W fieoans 
ditatem, Iannginoſs courlyjam x- 
tate, ſaſpitio, in mentem ſubit, 
© imberbem Apollinem in te ſun 
trans ful ſſe ghrAinn, it teſtaretur tibi minus 
pili, quam ernditionis accreviſſe. Minerva 
#0n multo pridem, e Joviali tuo cerebro pro- 
diens, affefFus amoris titulo wnlgo inſignita, 

inventionem-ovantem plane oftendit ; luxu- 
riantis calami veneres dulceſcentes ſuas exhi- 
bent pulchritudines, nec formoſa facetiarum 
roſa caret Aculeis, laſcivientes digitos ftimu- 
lantibus. In deſudato hoc Bxrwlnre 1 tro li- 
matum trinmphat judicinm antiquiſfumarun 
ohieryns leges, & methodos a prudentiſſumis 
[uz evi inventas &* excogitatas, ad int- 
menſum decus, elucubraiti : que tenebri- 
coſe vetuitatis ruderibus jacebant occul- 
ta, in lucem dedifti : Maris familiaria, 

ſe Ve indigeſta , ſen diſſeminata , —_ 


: dijpo- 


diſpoſuiſti ordine, &- in unum velut per- 
feFionis Corpus congeſſiſti, In debitins 
hujus libri non excurram eloginm ; que- 
libet pagina ſuis turget laudibus, tuamque 
ultra Hercalis Columnas diffundit famanm. 
Magni futuri nominis eximia ſunt hec pre- 
ludia 5 nec de expeGatione, tantis ſuffulta 
ſpeciminibus, dubitandum feliciſſimam cere- 
bri tui ubertatem largiori rivo in publicas 
uiilitales manaturam 5, ego interim, impoſſtis 
ori digitts filebo, & mirabor, 


Tui amantiffimus, 


].P. 
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INSTITUTION 
OF THIS 


COURT. 


we thought ir convenient to deduce ir from irs 
Originator Prototype, Quza origo rtrum attendee 

6: .uoq firft ofthe Shire. + , + + | 
Shire-is. a Saxon Word 7cYPa, and hath irs Ery+ 
mology from Thipan, (id eft) partir?, to divide, a 
Mr. Lambert faith in his explanation of Saxon words, 
Ferb.Centur, Abd Mr. Cambdin in his Britanniarcyertcth, 
that Afred (a Saxon) King of England, was the frft 
that divided this Common-wealth into/ Shires, thoſc 
Shires into Ridings, and thoſe Ridings Into. Wapen- 
takes, or Hundreds, ec. Likewiſe as Sir Henry Spebpas 19 
his Gloſſary ſaith, Sant qui! Corntetum diflin(6iones 
ſub-Bertugariis &> Othonibus, vl ſub Carole mague, apud 
exteros accidifſe opinantnr 3 oa de piurimis forte Fri 
ul, 


Bi: we anatomize the pragtice of this Court, 


County-Coturt. 


futrit,nomulle autem antiquius deprehenduntur. Rem apud nos 
perſpicuam facit Ingulpbus, ſi ſ:nt fides. Rex (Alfridus,alias 
Aluredus & Athelfridus, qui regnum iniit Anno 871) to- 
tins (inquit) Anglie pagos & privincias in Comitatus,pri- 
Mu omnium commutauit, Comtatus in centy'i as i bhundre- 
d as,erin decennas (diſt) tithing as divifit, Which ftrenu- 
ous authorities, are ſutticiently valid to prove the Origh- 
nal of Shires, and chcir diviſions, 

' The Republick being thus diſunited or diſſe&ed into 
Shires, every Shire 1s entirely governed by one Officer 
called a Sheriff, or Shire-reeve, Yicecomes, compounded 
of theſe wo Saxon words pcyp viz.Satrepia,a Shire and 


neue, vi2,Prafetius,a Governour of the Shire.Mr.Camb- 
den thus deſcribes his Office : S#ngulis vero axnis, nobilis 
aliquis tx incolis proficrturyquem Vicecomitem quaſtvicarium 
comitis & noftra lingut Sheriff, viz. Comitatus prefofitum 
Vocamus : qui ttzam comitatus, vel provincie Queſtor refae 
dic poteſt. But in Seldeni Fax/,fol.g3 & g4.you have two 
Governours of the Shire aſſigned; where he ſaith, Pre- 
ſets provinciarum que antes vice domini(ad Ingulphum re- 
verſus eſt Aluredum) in duo officia diviſit. 1.in Jultces,qu's 
nunc juſtitiarios Docamus,& in Vicecomites qui adbut idtm 
nomenz etinent Faceſſat ergo Polidoras urbinas,qui primos a 
Normanno petit Vicecomit's, which we now call YVicount 4 
Vicecomite, which cometh from our Conquerors the Nor- 
mans, as Sheriff from our Anceſtors the Saxons. Alſo 
Sir Henry Spelman in his Gloflary ſaith, Quinem autem nunc 
eſſent rs quos Ingulphus bic vocat Juſticiarios &# 
Vicecomites 3 non plane aſſequor. Reor, Aldermanni provincia= 
rum, & Grevit ;, $axonice, ealpopmen & eenax.- De 
Grevis (faithhe) tamen munere nec habeo drfinitum::: diſcre- 
pare enim widetur a Vicecomite, quod bic adbuc comitis 
eſſet vicarius ille regis offi alis,unde in Anglo Saxonun legi. 
 bus,atque ipſius Aluredi ,Cyningep Fepepan, #d «ft, 
Grevins regis,(vel ut Latineſepius redditar)Prepoſitus reg s 
appallatus eſt. And that he 1s Governour of the County, 
the words of his Patent import as much, "#77. Commi//i- 
mus tibi cufiodiam comitatus. So rhat he 4s an Officer of 
great antiquity,truft and authority, having from rhe King 
the cuſtody, tuition, and command of the whole.County, 
C0.l.4 33« Mittons cafe. | | RET _ 

© * "*: fy 


The aforeſaid A!fred at the diviſion of the Kingdom in- 
to the Shires or Counties, inflituted this Court called the 
County-Courr, and eſtabliſhed Juriſdiftion in it 3 grant- 
ing power and authority to the Sheriff ro hear and derer= 
mine ſuch matters as (eirhitffor Law or Equity) ſhould 
be brought unto him. This Court (as it is recorded by 
Mr. Selder in his Treatiſe of Tythes) was joyntly exer- 
ciſed by the Biſhop of the Dioceſs,and by the Sheriff or 


Alderman of the pcinegemor, or Hundred, or County 
Court, where the one (are to give Gcoer nighe, 


the other for pupulgpe p.xT, that is, the one ro 
judge according ro the Laws of the Kingdom, theother 
to dire according to Divinity, And Sir Henry Spelman in 
his Gloſſary ſaith, Comitatum ſimul regebant, pariterque'in 
foro conſedentes, judicia publica exercebant : bic ſetundum 
Jus humanum, ile vero divinum, LL. Canuts M.S. ca. 44: 
Hibeatur ter in anno Burgeſmotus (1. Civitatis Conuntus) * 
&F Schire)notus (1. pagi, vel Comitatus conventu) bis ni(t 
ſ« pius opus fit: & interſet Epiſcopus, & Aldermanuus, & 
daceat 16s Dei relum & ſeculi: uterque ſcil, pro ſuo mane- 
re, Idem Ladgari, L.L. ca. 5. ſed pro Aldermannis, illic 
comes exta: (ut ſupra demonſtravimus) & utrumque refte, 
Nam in comitatu ſumus conſidiſſe reor, Comitim reipub, par« 
tes tueretur ; Epiſcopum, qui Eccleſies, &* Aldermannum, 
qui Legem diceret & exponeret, But at.the Novman Con- 
queſt,rhis kind of holding Eccleſiaſtical Pleas in the Huy- 
dred or County-Court was taken away, as may appear 
by chis Mandate of 1/;am the Conqueror, recorded in 
Seld. Fanj, lib, 2. fol. 76. willielmus Des gratia Rex An- 
glorwn, Comitibus, Vicecomitibus, & omnibus Francigenis, 
& Anglis qi in Epiſcopatu Remigiz terras habent, ſalutem. 
Sciatis vgs omnes & ceters mei fideles, qui in Anglia ma- 
nent, quod Fpiſcopales leges, que non bene, nic ſecundum ſane 
forum Canonum precep a, uſque ad mea ,tempora in regno 
Anglorum futrunt, communi confili Architp. murum, 
ceterorum Epiſcoporum,, &* Abbagum, ©. omnzum Principum 
Regni mei emendanuas judicauvi. Propterea mando, & Re- 
gia Authoritate pravipiout nullus Ml ds vel Archidiaco- 
nius de lepibus Epiſcopalibus amplius in bundrego placita te- 
nea', nec cauſam, que ad regimen animarum pertinet, ad 
judicium ſecylariin hominum adducant, ſed quicunque fer 
22 B 2 eunduy 
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Lambert 
Arch, 


County-Court, 
eundun Epiſcopdies leges, de quacunque cauſe, vel culpa inttr- 
peilatus ſutrit, ad locum, quem ad hoc Epiſcopus, tlegerit 
nominaverit, v*niat, ibique de cauſa ſua reſpondeat, &» non 
ſecundum bhundredum, ſed ſecundum Canones & Epiſcopalts 
leges, reftum Deo & Epiſcopo ſuo faciat. 

All ations whatſoever were brought in this Court be- 
fore the Sherift,-as it is reported by Mr. Lambert in his 
Archtion in rhat particular of the Laws of Eagay to our 
matter in hand, viz, Let no mas (eeb to the King in matter 
of variauce, unleſ\ be cannot find right at bome : But e it 
be too heavy for bam, then let him ſeek to the King to bave 
it lightzed, The very like thereof 1n cffc& is to be ſeen 
In the Laws of Canztys the Dane, ſometimes King of this 


| Realm; out: of which Laws may be colle&ed Four 


things. | 
Firſt, That every man had means,and was authorized 
toſue and commence their Adtons in this Court,in their 


* own Shire or County, | 


Secondly, That noman ought to ſue out of the Coun- 
ty, Or to remove or draw his Plea from thence wirhour 
good cauſe ; both which things do plainly appear in the 
tecter of this Law. 

- Thirdly, That the'King himſclf had a high Court of Ju- 
frice,wherein it ſeemerh that he ſate in perſon ; as theſe 
words do demon'irate, Let hi not ſeek 'o the King, &c. 

- And laſtly, That-rhe ſame Court of the Kings did 
zadge not only according to mecr Right and Law, bur 
alſoafter Equity and good Confcience. And after this or- 
der,and in theſe two Courts, was all Juſtice adminiftred, 
This Court continuing (until the time of william the 
Conqueror,and evcr ſince during the times and Reigns of 
the ancient Kings) and doth yet continue (in manner) 
the ſame form and ſubſtance that it then was ; and the 
pleasought no more to be taken from it now In our days 
(withour CO they ought then to have been; which 
may evidently be proved by thoſe ancient Writs of Poxe, 


Recordare, Writ of falſe Fudgment, and Accedas ad Curie 
«x which are yet in uſe to this day,and to this only end, 
to remove Suits (upon cauſe) out of - this Court into ſu«. 

for Coures. Bur becauſe this requireth great ſearch 
of Records to make any further progreſſion (whercutto 
I haye no acceſs) I maſt leave it to ſuch whole abilities 
| | are 


a wt irc AtbrruSC 


_ _County-Court, 5 


are more ſtrenuous to travel in fo intricate a path, 
This Court is no Court of Record, bur only a Court- This Conrt 


Baron (though ir had in ancient times the cognition of 19 Court of 


great matters, as may appear by * Glanuile lib. 1. cap. Record. 
23-4. by Bration and Britton 18 divers places, and by * Henghans 
Fleta, (4b.2 cap.62, butir was abridged by the Statute f. 8.cap.2. 
of Magna-Charta, cap.u;. and much nore by 1 E. 4. cap. placita ve» 
unico) therefore Pleas holden 1n this Court by Paint, ro de fur- 
nor Pleas holden by wt of Fu$zczes, are nor taken as tis, melle- 
martcers of Record, for thoſe Pleas are holden by reaſon tis, buteſis, 
the Courc, which the Sheriff holdeth by reaſon of his plagis, ver- 
Office. | beribas, 
tranſgreſ- 
ſcontus ubi non agitur de pace Domini Regis fratta, ad Virecomites 
perinant audienda & terminanda. See Seldens Notes upon it, f, 136, 
136, 137, 138, 139, &* 140. Likewife Sir Henry Spelmans Gloſſary, 
fol. 18, & 438. L.L. Edovar, Confeſſ. cap. 12. Chimins vero minores de 
Civitate ad Civitatem aucentes, &* de Burgis ad Burgos, Per quos mer- 
cata vehuntur, cetera negotza fiunt, ſub lege Comitatus £ WIG. 


This Court (as Dalton reporteth in his Office of She- zphy inſti. 


riffs) was ordained for the Sheriff ro . hold Pleas there, tuted. 


for particular or private matters (under forty Shillings) 
berween party and party. 

It is now, as itis aways, holden once every moneth, The t#me 
upan a ccreain day, the moneth being compured accord- when 3t z# 
ing to twenty eight dales in the moneth, and nor ac- to be bol- 
cording rothe Kaiendar Magna-Charta 35-9 H:3. c. 3g. dn, 

2 E.6.C, 25. 

It holdeth no Plea of Debt: or Damages to the Co.1nft. 4. 
value of Forty Shillings, or abovez nor of Treſpaſs F? Cap, 55. 
& armis, becauſe a Fine is due thereby to the King z yet 
if the debt be Fogty Shillings, or above, and the Plaintiff 
will acknowledpe in his-Declaration the receit of ſo much 
as to bring it within Forty Shillings,in thiscaſc the plain 
is good, Butif the Debt be above Forry Shillings, as 
Five Pounds, the Plaintiff cannot divide this inro five 
ſeveral ations to make this Court hold plea of it; for 
in this caſe the Defendant may wage his Law, or have a 
Prohibirion in Ranco Regis. 

And of Debt, Derinue, Treſpaſs, and other ARions 
perſonal aboye Forty —I—_— Sheriff may hold: = 

3 y 


Colttnty-Clerk, 


by force of a Writ of Fuſticies to him dire&ed,for that is 
in narure of a Commiſſion to him, and is not returnable, 
Netther doth this Writ alrer the nature of the Court, for 
therein rhe Sheriff 1s nor Judge, bur the Freeholders or 
Suttors; yet all Judgments ſhall be pronounced by the 
Sheriff. 
y here to This Court may be keptar any place within the Coun- 
be kept. ty, atthe pleaſure of the Sheriff, bur nor out of ir. Yer 
Star. ann) the Sheriff of Northumberland (by the Statute) is ro keep 
2 E.6.c-25* his County-Court in the Town or Caſtle of Alnw.cþ,and 
Stat.15 H. jn noother place. The Sheriff of Suſſex (by the Srarure) 
7+5+24-35 is to hold his County-Court one time at Cheſter, and-rhe 
H.8c.26- gther time at the Burrough of Lewes, and fo to be kept 
alternis vicibus for ever: And alſo the Sheriff of the 
County of Cheſtty is ro keep his County-Court in the 
Shire-Hall of rhe ſaid County. Daltons Office of Sheriff's 
fol.157, & 158, 
ſ To this _ all perſons dwel.ing within the County 
owe ſuir, by reaſon of their reſiance; and therefore the 
ſuir there is called ſuit real; whichto do, a man ſhall be 
amerced,not diſtrained,as he ſhall be for ſuit ſervice. 
No Fizt. _ NoFinecan he impoſed in this Court uponany offen- 
der, becauſe it is no Court of Record. Co.8.41. & 60, & 
| 11.43. Fit2,7 3.4. 
A MEYCE- Eur a man may be amerced for a conrempr, or a di- 
Men. ſturbance of the Coucrt,in the preſence of the Court, 
what Atti- This Court will entertainmno ſnits for Charters of Land, 
015 will not gr for Inheritance, or for Freehold of Lands or any ticles | 
tze in this of Land, or to wake ſeveral plaints upon one entire debr 
Conrt, by Bond, or a&tions rouching life,nor ations to compel 
one to render an account, See here fol.12,& 13. 


The Office of the County- Clerk. 


FT He Sheriff being ele&ed, which is done yearly in the © 
4  morrow after Al-Sozls, in the Exchequer Chamber, 

by the Statures 9 E.2. & 14 FE. 3.cap. 79, And the Kings | 
Lerrers Patents do commonly bear date the $ixth day of } 
November, 12 E-4.c.1. unleſs it be in caſes of neceſhty, * 
that rhe Court 15 forced to adjourn ir, (before rhe nexe " 
County-day after his eleRion, and diſcharge of -the old | 
| ” Sheriff) | 


Cotmty-Clerk. 
Sheriff) he ought to be very diligent in deputing and 
conſticuting a County-Clerk, ſuch an one as Is ſuffictenc 
and able to k- ep the Court, that no corrupt dealing be 
in ir,as he will anſwer the contrary : and that he be ve- 
ry skilfvl inentring the proceedings in it. 

He ought to be enducd with theſe qualities, according 
to the "deſcription of Feta, Provideat fibi Vicecom" de 
Clerico circumſpetio, & fidels, Wy provide, & diſcreto,& 
gratio)o,humili, pudicopacifico,&* modeſts z qui in legibus, 
conſuetudinibuſque provincia, &' officio Comit* Cleric* ſe 
cognoſcat, & jura in omnibus tener; affefiet, quique ſub-b4- 
livos in ſuis erroribus & ambiguis ſctat inſiruere &* docere, 
&c. Which is thus paraphraſed, That a County-Clerk 
ought to be endued and qualified with CircumſpeRlon, 
Fidelity, Providence,Humilicy, Peace and Modeſty ; and 
muſt know himſclf {or be expert) inthe Laws and Cu- 
ftoms of the Country, and to have ability ro inſtruct or 
dire& the Paiiffs, or other Miniſters, in dubious things 
wherein they may err, He muſt neither be atrrated 
by price nor lucratory corruption, nor any ſiniſter affe- 
Gon to wa: der out of the way of Right, Qui nec (as 
Bradton adviſerh) ad dextram ec ad ſiniſtram, wel propter 
proſperitatem terrew@n, vel advuerſitatis mitum & tramite 
juſtitie declinet. | 

The Sh-riff {and not the King) hath power to del:gate 
this Office to whom he pleaſerh,as ir appears in Myttons 
caſe in the fourth Report 3 where Queen Elizabeth by 
Lerrers Patents did grant the Office of Clerkſhip of the 
County-Court of Somerſet to. My ton,with all Fees, &*c. for 
life. Arthur Hopton Eſquire,Sheriff of the ſame Shire,inter- 
rupted him, becauſe jr was incident to his Office, 2tton 
complained ro the Lords ofthe Council, and was refer - 
red ro the two chief Juſtics,yray and Andeyſon,and after 
many arguments concerning the validicy of chat Granr, 
and conference had with all the other Fry ſt was 
reſolved by all the Juſtices, Nullo contradicente, that the - 
ſaid Lerrers Parents were void ; and their reaſons were, 
Thar the Office of Sheriff was anancient Office before rhe 
Conqueſt,and of great truſt, and Authority, for the Ki 
commirreth unto him Cy#odiam Comitatus : And although 
the King may determine the Office a4 beneplacitum, yer 
ke cannordecermine this in part,as for one Town or Hun- 


By dred;, 


CTotmty-Clerk. 


'dred, nor,ubridge him inany incidents to his Office ; for 

the Office isentire, and ought to continue ſo without any 
fraction, or diminution, (unleſs by Parliment) and the 

. County Court; and the entripg of all proceedings therein, 

are incident to the Sheriffs Othce,ec.And though it was 

gfanted when the Office of Sheriff was void, yet the new 
Sherifſhall avoid 1t; as Scrogs Caſe, in the time of Va- 

.cation in the Office of Chicf Juſtice of the Common 

Bench, Queen Mary granted the Office of the Exigenter 

of Loudon, reſolved, That the next Chief Juſtice ſhall a- 

.void ir, for it was incident to his Office. Alio in all Writs 

dire&ed to the Sheriff concerning thc County-Courrt, the 

King ſays, 1» Comitatu tuo; and in return of Exigen's 

made by him, he ſays, 4d-Comutatum meum tent, &c. and 

the ſtile of the Court proves it, In a falſe Judgment it is 
faid, Is pleno Com. tuo recordari facias, &c. and in a Pre- 
cept of Tolt,it is ſaid, ſummontas, &c. quod (it ad Comita- 
twn mum: And it ſhould be very inconvenient that an- 
other ſhould have the cuſtody of the Entries and Rolls 
ofCourt, which may be imbeZzelled, and the Sheriff re- 
ſponſible for them, And it was reſolved that the cuſio- 

y of all the Goals within every County appertains to 

the Sher:ff by right, and are annexed and incident by 

Law to the Sheriffs Office, vide an, 14 E.3.cap.10. 

He cannot execute the Office of a County-Clerk, and 
praiſe as an Attorney, both at one time, in being pro- 
hibired by the Statute of i H.5.4, being a cauſe of en- 
creafing Suits, and a hinderance in diſpatch of Clyents 
cauſes, ; 
|. He cannot a& any thing without the aſſent of the Suj- 
tors ; a hedo, an Action of Treſpaſs lycthagainſt the 
Sheriff. . 

He muſt be careful in. deputing honeſt, able and ſuffi- 
cient men, as Bailiffs, for the executing of the Precepts 
iſluing our of the Court. 

He.ought to enter no Plaints (except in Caſe of Re- 
plevigs). our of Court, but in full County (Sedente Cu- 
1:4) Yet-the uſe Is otherwiſe at this day, and (as it 
ſeems) good enough, verifying the Proverb, Communis er- 
ror fagtt jus. 

He muſt make ſufficient Precepts after the Plaints en. 
fred (bur por before) againſt the Defendants, —_ 


 Cozoner. 


his Bailiffs, to atrach or warn the Defendants to appear 
at the nex:{ County-Court, and-anſwer the Planit, | 

The County-Clerk and Plaintiff, upon complaint of the 
party grieved, may be examined by one Juſtice of Peace = 
concerning the taking or entring of plaints inthe County- 
Court,and Eook, againſt the Statute : If thereby the Ju- 
ſtice find any faulr or offence committed, that ſhall ſtand 
for a ſufficient convi8 ion and attainder without any fur- 
ther inquiry or examination. And the ſald Juſtice muſt 
certific the examination within a quarter a of year into 
the Exchequer, by the Statute of 13 H.7.cap.15, 

Ifa mrit of Diſcharge of the ancient Sheriff be deli- 
yered t9 the County-Clerk, fit-ing in the County-Courrt, 
the authority of rhe ſaid Sheriff (although abſent) ſhall 
preſently ceaſe, Dyer 49. 

Art the adjourning of every Court, he muſt appoint a 
day certain for the next Court,to theintent the Country 
may know at what time they may reſort thither to hear 
the 7rits of Exigent and Proclamations read. 


The Office of a Coroner in this Court, 


A Coroner is one of the principal Officers of this 
Court, being .choſen in 1t (by a Writ de Coronatore 
(ligendo, dire&ed to the Sheriff) by the Freeholders or 
Sujtors in open and full Courr, and is publiſhed there; 
and after the Sheriff is ro return and certific into the 
Chancery the ele&ion of every ſuch Coroner, and their 
names ; likewiſe the County-Clerk in Court muſt admi- 
nilter ro the Coroner his Oath for the due execution of 
his Office, | 
The Coroner being thus ele&cd and ſworn,he is to fir 
there with the Sherift every County-Courr, to give Judg- 
menr apon Ourlazvriesz which Judgment ſhall be. given 
and pronounced by him 1n the fifth County, and there 
the Sheriff is to return the Qut/qwry with the Exigent: 
Eur by this Judgment no Goods are forfeited before the 
Outlawry appear upon Record ; nekther ſhall ſuch an 
Outlawry diſable the party. 


Exigents 


to 
Extgents 


Attozneys. 


Exigcnts and Proclamations are to he proclaimed Five 


and Pro- County-daies one after another, aud once in the open 
clamations Seſſhons, and once at the Pariſh-Church door, where i.e 


$0 be pro-- 
claimed 


doth or did lately dwell, rhat he appear, or <lſe tha! he 


hall be outlawed, And if Proclamation be made five 


foe County County-days, and at the fifth County-day the Defendanc 


d4)so 


F. N. B. 
163.zdem, 
39 5 


appear not,then the Coroner ſhall give Judgment that he 
ſhall be our of the prore&ion of our Lord the King,and 
out of the aid of the Law. F.N.B. 163, Bur before I 
conclude, let me give you in brief, why a man is ſaid to 
be ourlawed, and a woman waived z viz, A man is ſaid 
to be outlawed, becauſe he js ſworn to the Law, and 
now for his contumacy he is put from the Law, and ſaid 
outlawed, as it were extra legem poſitus; but a woman is 
not ſo, bur ſhe 1s wavied, and not outlawed, becauſe ſhe 
was never ſworn to the Law. Finch f1.116, 


Of Attorneys in this Court. 


T was once obje&ed to me,that no Atrorney could le- 
| gally praRice in this Court,and that every man ought | 
to proſecute his own cauſe himſelf : the Statute of :/t- 
minſler 2, cap.lo. That every man which oweth Suit to 
the County-Court may make a general Attorney to pro- 
ſecure and follow his Suits in all Pleas : And likewite in 
che Statute of Merton, cap. to. Nuod quilibet liber homo, 
qui ſetFam debet ad Com. &c. libere poſſit factre Attorn.ſuum 
ad ſift as illas pro to faciendas : And an Attorney may do 
every thing in the name and as the a&of him who gave 
him the authority, as if he did it himſelf ; he is aliorum 
negotiorum geſtor ; for, qui per alium facit, per ſeipſum facere 
videtur : Likewiſe, theſe Statutes following do inſtitute 
Attorneys inthe County-Court, viz. 6 E.1.cap.8.20 H.3. 
cap. 10. &c. F,N. B, 156 Icould inftance many more, 
bur T hope theſe are ſufficient ro ſtop the mouth of the 
oppoſers. 

In their praice they ought to be honeſt and ju?, ac- 
cording to their office and oath,nor exciting men to ſvuirs 
eſpecially ſuch as are forreign, and illegal, nor for littlz 
Offences, and ſmall debts,nor voluntarily (argenti gratia) 
delay their Clients, nor demand any ſums of money for 
the Perſecution of the Aion otherwiſe than is allowed 
by the Court. of 


*Bailiffs, 


Of Balliffs. 


- A Bailiff is a Servant or Miniſter of- the” Law, and: by 
ne conſequence a.ſcryant to the party at whoſe ſuit hets 
he to diſtrajn the goods of any one.Therefore he ought to be 
ad true,faichful and vigilant in levying of Diſtreſles:he oughr 

I not to be exoculated with common rural bribes; (as roo 
_ many of them are.) His Office js thus deſcribed by Fletz, 


Bullzwus eſſe debet in verbo verax,& in opere diligens & fi- 
id aelis, acyrodiſcreto appruatore cognitus, plegiatus & cleri- 
C15, quz de communiorious legibus pro tanto offi-0 ſuffi:ienter 


5 ſo cognoſcat. Et qui ſit ita juſtus, quod ob vindittam ſtu cupi- 
o ditatem non querat ut utſus aliquos, &c. He 1s to be con- 
rented with his Wages and Fees allowed him,which are 
certain and known (and as I have deſcribed particularly) 
being uſually paid 3 and if he rake mcre than he ought,or 
commir any error in the execution of his Office contrary 
x to the tenure of his Precepr, then is he to forfeir forty 
73 ſhillings,and ro be convicted thereof by the examinations 


. of the Juſtices of Peace, or any of-them, 14 E. 3. cap. 9. 
, And the Sheriff ought not (by his oath) ro have any Bai- 
- Ii, but ſuch as he will anſwer for,and (ſuch as be true and 
1 ſufficient men in the County, and make each Bailiff rake 
. . an Qathfor the true execution of his Office ; (bur ſuch 
p things are now nor taken nocice of.) And by the Stature 
) of 27 El. 2.c:p. no Bailiff, or other perſon ought to take 
a Diſtreſs, nor to execute any Procefs until he be ſworn : 
| Bur now common experience, and pratice at this day 
bears reſtimony ro the contrary. Alfred, once King of 
England, hanged Judge Arnold, for ſaving a Bailift from 
- death, who had robbed the people by Piſtrels, and for 
4 extorting of Fees, If the like Law were execured upon 
ſome of our grand MalcfaQors, it would make the Re- 

mainder more honeſt, 


What Aions may be brought in this Court. 


ar ving precipitated my (elf thus far,before I enter up- 
on the proceedings of the Court, I will demonſtrate 

the grounds and cauſe of proceedings,and thatis a 
. whic 


_: Actions. 


Brati.l.3, which is the form of a Suir, given by Law to recover a 
98. mans right : or, Atio aibil aliudeſt quam jus proſequend# 
Fleta.l, 1, #n fudicio quod fibi debetur. Therefore what Actions will 

cap.15+ Hold inthis Court, take as follows. 
" Devant te Viſcount Sole, ſans les Coroners, pleas ſont 
renus per voy de plaint, de perſonel ations, que ſont a 
: recover afcunfumme deſouth 40s. Come Treſpaſſe, Def, 
SEli% Detinue, Coutnant, Aſſumpſit, ou tiel, Mes wey Replevin ou 
Dyer. 24%. 4ccompt, tout: ſoit' fi ſumme cy poy : Car ils ne ſont a recover 
aſcun ſumme, eins lun eſt pur aver les biens deſt: deliver, 
lantiy pur accompt render. Et treſpaſſe, ou tiel;ne giſt icy de 
Aamages deſuis 40S. mis ſuperſedeas gift al vicont ſur di- 
wers plaints en le County-Conrt chelcum defouth go S, quant 
touts font Pur un entire de 101. 6u ſur attion de Covenant 
port la damagesdeſuis 4o 5. mes nul vi ſerra la ſuppoſe,car 
donque un ſuperſedeas giſt en que le breve dit, que plea 
de treſpaſle, acre vi & armis ne ſerra- tenus en un infe- 
Fitz. N.B. riour Courr,cins ſolement devant le Roy,ou auter Juſtices 

er fon commandment. P:nch Ley. 116.6.cap.15, 
299. 4, : 

All Ations of Debe, either upon an account made by 
the parties for wages after a hire, ſums of money owing 
or due from one man to another,whether by writings or 
otherwiſe : It is grounded ſometimes. by writing, as an 
Obligation, Bilf, Covenant, or other efſpecialty ; fome- 
times without writing, as an Arbitrament, Rent, Money 
lenr, Parol,- Contra&s, or the like. 

Alt ARions of Detinue,. Trover and Converſion, De- 
ceir upon” a Warranty, a Delivery, Nuſance, Caſe for 
Scandalous words, Caſe: upon Afﬀumpſns, and orher 
ARions of the Caſe, as for a Dog killing Cattle, abufing a 
Diſtrefs, ſpoiling my goods, ec. ARtons of Treſpals, 
Aﬀaulrt and Fattery, &:. 

Siafcun choſe que concerne Franktenement vient en 
qu ftion cn un plaint de trreſpaſte, ou tiel, le Court ne 
proceder, come lou defendant avow pur damage fea- 
ſanr,& plaintiffe juſtifie pur commende paſture: Mes ſuir 
. per breife en le County-Court proceder. Erpurceoen 
Fi!2.N.B. tiel caſe, ſur plaint en le County-Court, partie nad re- 
70.b. Br. medie forſque breife de treſpaſs vicontiel ; Er per ceo 
Furiſd. 98. vieont pget determine lifſue com'r que Franktenemene 
14 H.3. yijencendebate. | 


I50, All theſe ARjons would afford yery much matrer t9 
h treat 


% IR" a5 
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.- Actions, -- 
treat of at large : Bur'C(leſt this Treatiſe ſhould ſwell the- 
yond itlimits) I will refer you to the reading F; 

berts Natura $reviue, which doth Tearnediy treat of the 
nature of all Adtions that lie in any:Courcof Judicatare, 


Within wha time Actions muſt be brought.  ., 


AU ARions of Debt grounded. upon any lending or 
contra, as Book-debc ' without eſpecialty, and for 
Rents in arrear : all Aﬀions of Treſpaſs, quare clauſum 
ſregit, Aions of Trop Tr NO and Replevin 
for taking away goods and chattels, a&jons of accuunr,gll 
a&ions of the caſe(e>cept ations for ſſander) which ſhall 
be ſued, mu be commenc.d and,brought within fix 
years after the cauſe of ſuch a&ion, or ſult accrued ; if the 
Plaintiff be then of full age, diſcoyert, compos mentis, at 
liberty, out of priſon, and in Eng/ang; otherwiſe within 
ſuch time afrer he becomes ſo, and riot” after. * © © 
All a&ions of Treſpaſs for Aſſault, Menace, Battery, 
Wounding and Impriſonment, within four years after the 
Cauſe of a Aion, and nor after. , FP | Ss 
All ARions bf the Caſe for Scandalons Words, within 
two years next after the words ſpoken, and nor afters, .. 


IWho may bring Adttions, ' and who not. 


Diots, Mad: men;or ſuch as have [ucids 6xtervalle, Fuch 


as aredeafand dumb,or any other man,womarror chikt 
(except perſons difabled by Law) being wronged, may 
bring the proper ation appointed forremedy in'thav 
caſe; and all,or any of theſe,wronging ochers, may be ſatd. 
And ifan Idiot fue or be ſued, hemuſ} doit in perſom. * 
An Infavt-muſt ſue by Procheial amy.;: and-being: ſhed; 
muſt defend:by Guardian. + * of! if bo R GN 
A Feme covert cangot fue but with her Husband.: - © 
An Our lawed perfonis diſabled ra ſuc any Aﬀtiona- 
gaioſt avy man -jn- ay Gourr:of Kaw'iar Equity (yer as: 
Executor he may ſue, becauſe it s'not in his own righr,. 
bur in truſt for another) but any man may fue him, .by 
C0: ſup. Lit. 128. & man thac is attained in a Premunere, 
may got ſuc in any Action, 1des 129, | And a man this 
| $ 


Stat. 21. 


Jace tbe 


ApPea- 
TaKce, 


Eſſoin. 


Dat. ttt. 


The Doceedings. 


is a convict Reculant is diſabled, ſo long as he ſo conri- 
nues. 
No Barretor can maintain any ARion in this Court, 
nor have Judgment, unleſs it be required by all the 
Suitors, Weit.1.cap.3. 

Bur nore, all theſe difabili-1es remain but during the 
continuation of rhe ſame impedimen-, 


Of Pledges in this C ourt, 


Pledges are obſolete,exceprt it be for Forrainers,of ſuch 
as ive out of the County,” or out of the Juriſdiion 
of the Courts; © fuch as are unmarried, that have no 

oods diſtrainable; and ir is if theſc be Plaintiffs : Bur if 
the Defendant ſhould non-ſuit the Plaintiff, and have 
Judgment againſt the Plaintiff and his Pledges, I never 
yet law the form of the Judicial Precepr, that ever iſſued 
out to levy the colts upon the Pledges goods. 


( Of the Proceedings in the Court. 


REcauſe I would not have the Country,and young Pra” 
&iſers ignorant of the proceedings 1n the Court, which 
Is the life of the praiſe ; I thought it neceſſary ro make 
#n Abridgment of the Terms of Law now uſed in rhe 
proceedings. And firſt of Appearance, becauſe it is the 
firſt rhing done after goods arrached. | 
;* The firſt thing the Defendant in any ARion or Suir is 
to:do, is ro appear; and ſhew himſelf -in perſon, or by 
an Attorney in the Court, to aniwer 'the' Aion, and 
defend the Suit. | TA 
.- He may alſo appear by an Eſſoin, which is an excuſa-' 
rjon,coming from the French word Eſſoine 5 it doth delay 
the Cauſe a Court: day. longer ; (the common Eſſoin- is 
ae male vener) and if he do not appear the: next Court, 
then ir paſleth by CR To entred, ' and Execu- 
tion iſſues our againit his Goods:and -Chartels, Bur after 
the Defendant hath once appeared in: the-Court by an! 
Artorney, there ſhall-be no Efſoin allowed, | 
Bur if he appear neirher by an Artorney,nor by Eſſoin, 
then further Proceſs iſſues out againſ}his goods and chat- 
tels, viz. The Precepriof Duces tecam, —— 
an 
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The Proceedings. 


and Diſtreſs upon atrachment infinite,until he do appear. 
After the Proceſs executed, the next Court the Plain- 


of Aion,or matter of complaint;in which muft beſhewn 
who complaineth, and againſt whom, for whar marcer, 
how, and in what manner the A&ion grew berween the 
parties,and ar whattime and place the wrong was done; 
and in conclufion he muſt aver and profer to prove his 
Suir,and ſhew the damage he hath ſuſtained by the wrong 
done unto him. Special care ovghrt to be had tharit be 
drawn in manver and form ; yet by the Statuteof 36 E. 
3. cap. I5.. a Declaration ſhall be good, if it have matter 
of ſubſtance, though the terms be not apt 3 however, to 
avoid doubts, and that the Attorneys may not-depend 
alrogerher upon uncertaintics, let them be diligent in 
raking right and full inftru&ions from their Clients, and 
joform themſelves of every punf&;l;owhich may be mate- 
rially incident to the Caſe,that ſo they may know whar 
manner of a&jon 15 moſt proper to be brought: on rhe 
behalfof their Clients. Avd note, That in good plead- 
10g the Law requires four things. 1. F'erity.. 2. Certainty« 
3. Order. 4. Congruity. , 

In ſome caſes, manner and form is chiefly to be looked 
at, but in other ſome noe altogether (o material, As if an 
ARion of Debt be brought of the ſale of a Horſe . for five 
pounds (where the bargain was for two Horſes) the De- 
tendant Pleads that he owetrh him nothing,'in; manner 
and form; the Jury ought to find-for the Defendanr, for 
that the bargain was for rwo Horſes for five pounds; . ſo 
manner. and form there 1s marerial, and parcel of che 
Charge; and ſo iris in every caſe, where the Agion 
varies fromthe Bargain or ſpecial matter. on 

Burt if an Aion of the Caſe be brought by the Hus- 
band alone, upon an 4{/umpfit ro him by R. the Defen- 
danrt faith, he did not aſſume in manner and form, and 
the Plainiff gives in Evidence of an A4fumpſit made to 
his Wife, and his agreement to it afterwards ; this is 
good, and manner and form is not material. 

If an AQion be brought ' before there is any Cauſe of 
Alon, the Declaration is: Inſufficient. Bur if a /Frefpaſs 
was done the fourth day of May,and chePlaintiffdeclarerh 


the ſame to be done thefifth, or the firſt day of May,when | 
EE 


15. 


Declarati- 
riff 1s ro appear and file his Dectaration,to ſhew his cauſe gy, = 


Not, 


Mado Of 


forma. 


27 H. 3. ? 
fo. 29. 


Cot, 


Nonſuit, 
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no Treſpaſs was commitred, yer if upon evidence it fat- 
leth out rhyr the Treſpaſs was done before the ARion 
brought, It fufficeth, 19 H. 6.47% $E. 45.21 E.4, 66, 
And Liteleton ſaich, Thar the Jury may find the Defendanr 
guilty ar another day than the Plainriff ſuppoſeth;for the 
Law of England reſpeRteth more the eff and ſubſtance 
of rhe matter, then every nicety of form and circum- 
ſtance : Apices jwris non ſunt jwa. | 
Note, That in A&ions of debt upon Emiſſet for Wares, 
for Money, or other things lent upon an In ſimul compu- 
aſſent, ARion of Treſpaſs, Battery, or upon the Caſe, 
&c. you are not: tyed to lay the certain day ; bur. you 
may lay ir any time after the cauſe of ARionaccrned. 
Ifan Aion upon the Caſe be brought upon an 4ſſump- 
fit, the Plaintiff muſt declare upon the whole promiſe 
made - and not upon part of ir, elſe the Declaration is 
not good, Mich. 22 Car. BR. - | 
If there bewords in « Declaration, which have no 
ſignificarion,'or words ſuperfluous, the words ſhall be ad- 
judged to be void -words,and ſhall not hurt the-Declara+ 
tion ©: bur the Declaration ſhall be taken as if choſe words 
were left out of the Declaration.Superfſua non nocent. Hill, 
23 Car. B.R. Paſc. 24 Car. BR. 
A Decleration oughr not ro ſhew a thing by implicati- 
on, ir muſt he ſer forth exprifly. 27D 
© If the Plaintiff do alter his Declaration after the De- 
fendant hath pleaded 'to ir, the Defendant may alter his 
Plea. For by the amendment of it, it may be fo altered in 
matter, that it may require a different anſwer from whar 
was formerly pleaded; and in that cafe if he ſhould 'tor 
amend his Plea, he might be triced for want of: a good 
Plea, Prac.reg.fo.235. | 25. 
" \& Decktarion is ſomerimes called a Count, as Count in 
Debt, K#tch. 281. Count in Treſpaſs, Brit.c4p. 26. Count 
in an 'ARion of Treſpaſs upon the Caſe for a' ſlander, 
K#tch.2g1.But a Count js more properly ufed in Real chan 
Perfonali/AAlons ; and a Declaration more appſyed to 
Perſonal. thay Real. F.N.8.18:4.60.D.N71.4.y68.6.229.4. 
If after Proceſs executed;the Plaintiff do'inot appear 
and file his Declararion, and the Defendant doth appear 
upoh ſuch defzolt rhe Plaintiff is non-ſuired, the Defen- 
dant may have his coſts, , "ns | 


the Defendant, there, if the Plaintiff be non- ſult, ta. 


wronps, 22 Hg: I 
 Adininifiritors (nor Exccotors ſhall not pa * 


filed, upon the 


The ]Phdteedings. 
Tn every-oaſe Were the PhtmiHf tmay Hive toſfs pit 


& 


youu I agditift Him, 'che Defendarr f al have his 
h Trdſpzfs, Debr, Covenant A 

—_ Detrivue, A A&tions wpon the 

or wpolt the Stxrotefor 


neither u . Non-ſuit or VerdiR, decauft p rAQion 

are Dedrs or Conti notmade He | _ 

them un fendatts; Bt if they btn boagiein Be 

things ann ro themſelves, a5 for the 'ts ey of 
from them, &c. atrd they be Non- fa t».,0 ; 


at pibs 'vgatrift them Jn'this Cafe they (hall 


Afctr the Platnriff Hat "hath appeared, and n Emparlaes 
RE LY once 

Js 66 be efitfed ; Empuriance Is, whrenthe qo - 
ing <0 atifiver the Sdiror ARtions ofthe Blatnciff, h 
ſome rine oftefpire'to adviſe himſelf the better War 
he ſhall unfwer 3 wn, _ elfe but a Continpznce 
ofa Caufe tif af 

Now to Demon we hir the word wo 


Continnant 


ſgnifieth 5 ir 1s, after a Salt isbegud, ard rhe PI 

hach Declared, he muſt cootime His, Shit from Col t= 

day ro Court-tay or elſe the adverſe Party may ta 

venrage of {tz #nd this 22 called a Conrnuahce, lbs 

bur onlya Prorogul oguing br & x Ie from i to a, o | 
and this 


keep i  btiogs b ract of 
'Coutt; and fopothines dy ihe Nice reerherit ek rite 
neys-of both 
"Fhe Rule, yp 2s ditus, 18 when farther day it _ goes POO 

fendant ro par io his Anſwers the tine is uſually 
text Count thay. 

Ihe weke Cotrt after the fling of rhe 

IM 

ARion of the Plalorif, gr wk by copfeſfiot! atid avoi- 
dance, 0 of devine the marerial parts thereof. Ic muſt 
be teal, full, and petfeſt ; for a bad of infufficientPlea 

If Iſſue be not. joyned upon the Avſver, then the R/plicdt;on 
Plaltitiffls © file h __ riot t6 rhie Aplwer of the 


rothe PlaſncMif ro purin his Declararion, of th ual the 
Emparlayee Def xg is.to pur iti 

= Ce herd faich In ho rQavo 

Is iti Law &s 06 Plea. 


Defendant, which muſt affirm and purſue his, Declarari- 
. ON. -;... TRY Re: BF RIS. TROSTY 34k, 
Rezoynatr, . Then the Defendant muſt pur in his-Rejoynder [to the 


; $uy-yegoyn- 


ar. 


Demurrire 
Co. « bs 


fo.7- . 


Nets. 


anſwer. to the Replication. -; 


Plaintiffs Replication, which apt wa and confirm his 


abfwer:. . for every Rojerader t to have-theſe two 
roperties ſpecially ; thatis, ir ought to follow and cn- 
Fine the matter of the Bar ; andalſo to be a ſufficient 


If the parties be not at. iſſue by reaſon. of ſome new 
on pat my, We the Defendants Rejoynder that requi- 
reth anſwer; then may the. Plaincif Sur-rcjoyn--co che 
ſaid. Rejoynder,if there,be cauſe, but it falle hour very ſel- 
dow. The Sur-rcjoynder js a:ſccond defence of the Plain- 
riffs Dechararion,oppoſite to-the Defendants Rejoynder 

Demurrer comerh of the. Latin word 'Demorars, - to 
abide; andthereforche who demurreth in Law, is ſaid 
hethatabide:h in-Law, moretur, of demoratyr in Lege : 


| whenſoever the Counſel of rhe party is of opinion thar 


the Declaration or Plea of che adverſe party is inſufficient 
in Law,then he demurreth or abideth in Law, and refer- 
reth the ſame-to the judgment of the Court. Naw there 
I no Demurrer in Law . but. when. it is joyned;z and 
therefore when a Demurrer is offered by the one party, 
as is aforeſaid, the adverſe party joyneth with him,and 
thereupgo the Demurrer is ſaid to be joyned, and then 
the caſe is by the Counſel of both ſides argued. '. 

'When the Declaration, Anſwer, Replication, ec. are 
defeive in reſpeR of ſome. circumilance of rime. or 
place. &c. ir may be remedied by conſent of the Court, 
or parties, or by amotian ta the Steward. '. 


Non ſum in. Nonſun informatus,is a formal anſwer of courſe made. by 


formatus. 


Nil dicit. 


-falth, nothing to the contrary; 


an Artyrney, whereby he js deemed 5o leave his Clyenr 
undefended,and judgment paſſeth for the adyerle party. 
Ic js, a failing to pur in an-anſwer -to the.Declaration 


of thePlainciff{in any. a&ion)by the ae | aſſigned; which 


if s man do, judgment ſhall paſs againſt him, becauſe he 
ON General Iſſues aretheſe. | 
To an ation of debt upon Speclalcy, Nox eft factum. 
' Toan aRionef Debt upon contract, or upon A Statute, 


, Nil debet per patrian. - 


Toan aGtion of the caſe u pon an Aſſumpſit, Nos Ann 
| 0 


* 
#. 


Pleas. 


- To an aRion of Treſpaſs, Aſſault and Battery,or ſlan- 


'q der, Non Culpabilis. 
) the ' To acontra& without Deed the Plea is Solvit,” or mn 
n his Obligation made for the Debr, ec. | 
two To an Obligation the Plea is Solvit, &. but to plead pjLarfpecs. 
| cn Payment to an Obligarion without acquirrance is no Plea. 


clene For an Obligation,or other matter jn Wriring may tiot 


be diſcharged by any agreement by Word, but by Wri- Obligation 


new 7 ting ; ununquo1que diſſo;vitur, eo modo quo colligatur, But 
qui- 7 to plead payment at the day toan Obligation with con. 
L didon chough no acquirttance by writing,jit is good ; for - 

*9 4 os condition is in nature of a Defeaſance to the Obliga- 
Nt- F tion. | 


Yr | To an a&ion of Debt, Nil debet per patriam ; or, per 
'to Þ Lergem; or, Solvit. | 
ſaid - If the Aion be brought againſt an Executor, or:Ad- Againſt 


et: miniſtrator, the ordinary Plea is Ne ung; Extce Or, Plent\Extcu'ors 


that Adminiſtlravit, & c. 


jen If the Suit be upon a Deed,or contra&-withour Deed > ſtrators, 
fer- thar he was Deins age when he made the deed or contra, Non-age, 


ere F If jr be againſt a Woman, that ſhe was Covert; that 


and Þ is to ſay, had a Husband when ſhe made the Deed or ones co- 


rey, & Contra&, 


and Ifupon an Arbitrament ; that there was nu! tiel Arbi- Arbitre- 
hen trament legally made, or that he hath performed the Ment. 


award. 


are - If upon an an aRion of Treſpaſs Damage-fcaſant; that Pemage» 
.or the Beaſts came in by thedefaulr of the incloſure of the ſtaſard. 


ure, 8 Plaiatiff,or that he hath Title of Commen there, &>c. 

If upon an Aion brought for Rent, that there is no 
.by Renr in arrear, &c. 
ene Toan A&ion of Derinue, Non detinet ; A releaſe or 
ty. 3 gift co him by the Plaintiff; or that he did tender the 
on 'F thing ſued for before Aion brought 3 that the Defen- 
ch Y dantdid deliver it ro him as Pledge for ten ſhillings, 
he which he had not paid, &c. 


Detana., 


Toan Aion of the Caſe for ſlander, Non culpabilis 3 Slander. 


or jaſtifie the Words. 
' Caſe upon —_— Non Warrentizavit. 
te, Upon a Bond or Bull, 
3} Per minas, per Durts, Impriſonment, &c. 


C 2 T 


| ' warrant, 
plead condirions performed, — "x 
Upon a Demiſe,. Non Demfit. _ | 4 Demiſes: 


20: mo 44 

, 0 Tye; Nos cadpabalss 3 an Arbitrament, Tender 
Trp cf elk, = A the A Rion brought, Fc, 
Note. if divers wen do 4 TrdpaG, and one makes a good 
accord, this will diſcharge, and bc a Rar to all thc reſts 


C0, 9.99» d- 
Liberym te- If Free-hold be Pleaded, this Court in that Caſe can 
nementum pragced no further. | (= 
There are divers Pleas to Ations of Treſpaſs, ſome. of 
one pature, and ſome of another, es, ts 
Ifthe Defendant have matter of juſtification or excuſe 
to Plcad, he muſt be ſure to Plead ic ſpecially z, for if he 
Plead the genersl Ifluc, 2ig, Neon culpabilis, it will be 
found againſt him, 
Where the Defendant is nat conſirained to Plead a ſpe- 
cial Plea, he may plead the general Iſſue proper. for the. 
Aon and give the ſpecial matter in Evidence. 
Foe every. myſi be ſo. framcd, that ic may give a full: 
anſwer to the matrer ſet forth in the Declaration, to wit, 
all fach' 25 are materially ro be anfiwered unto. 

If one be ſued upon 2n Obligation, he cannot he com- 
peled ro Plead he haye Oyer of the condition of 
the Obligation. . | F bs 
If an Obligation ofan hundred pounds he made, with 

condition for payment' of fifry pounds at; a day, and at 
the day the Obligor tenders the maney, and the Obligee 
refuſeth the ſame, yer upon an Aion of Debt upon the. 
Qbligarion, if che Defendavr plead the tender and refu- 
ſal, he wuſt alſo Plead that he Is yet ready topay the 
money, and tender the ſame in Court ; bur if the Plain- 
| riff-will nor theo reccive ir, but rake Iſſue upon rhe rev- 
Notd. der, and the ſame be found againſt him, he hath loſt the: 
Ft hoc þ4- money far cver, 
ratus efl Evxcry Plea muſt be offered to be proved true, by ſay-: 
verificart. ing'ia the Plea, Et boc parutus eft verificare. And this is 
Et de hoc termed an averment. 
poxit ſeſu- If render of Iſſue come on the Defendants part, the: 
per patrir form is, & de boc poxit þe. ora: 
a. If on the part of rhe Plainciff, ic is, Et hoc petit, quod; 
Et bor Pe- inquiratur per patriam. Woes 
rit,quodin- [If iuc le taken upon theſe Pleas, and Jury thereup- 
quiratw Fer on warned to appear to try. chem, the Jury appearing, 
patrien, the parties may have thelr Challenges. | 


Chal- 


e Aaerige is fal@ ro he, where there Þ evident favor 1 - 
Co mired, &c. the Juror of Alfiance,Sevvant, Sears 11.& +54 
malice,or hath fome Action againſt rhe Challe 2 Juror 20 Aſſ.1t, 


In # Goffip of the Plzindiff; Juror Muſter to 0h Plaintiff; - 7 16. 
che Jervr ear at the'Plaiririffs coft, or rake moni for His 4 Ys le 
of charges. If fhergor wes choſeri &rdicraror ee oe per 2Hi4-f.14. 
Foo » bur orhierwife where He was choſen indifferent foe , Tech 
#0 2 ho Sheriſf or Ball whithy take the Pataar, #4 ;3 #7-4:10 
he of the Plaimiffs kindred : Thoſe who Ray beetVariafne of , Car.199. 
be || falſc Orth, or wertfeen or the PHory, 6f ny rem 8 E.3.f.69. 
; there. was judpment of life or m-nilier':; Thote Why pres 3H.6.f.24. 
bo nil rofuvefonievighe iarhochivg dentanded The fator Or LD 
he F outlawed, ifrhie Retbrd be ſhewe. Jorvy artalttr & þ OG OY of 3 
be, ff iracy : the Sher beiog Phimitf,” 16wasallowedfor's 1 2 4:f0. 
ul: 3 ptincipalichallenge, thict the Deferd#ant was indeed to 40. 33 H. 
ts YJ the Juror. Ifany op or nivpe of the Jury he retwnie@ls 5 f. $5.18 
3 trhe-denominarion'of the | arcy PlalttifFor Defendabrthe H. 8.f0. 2. 
n | whotkeatray tae quiſhi@, I efiere be a Challeipe For 2,1 yu” 
of 1 coZinage, he that raketh the Chilknye muſt: ſhaw? Paſc.z1 
the Juror is Coin; IFotid witfiir the age of oe d Eli. 
thy Y twenty years be returned, it js a gootFetaſe of Challedgs; .  * 4-94. 
> A.Writ of Error was brought inthe DC 11H4.c.9. 
ce | bir; upona. Jutfynient given inthe Exthequer betiv 22 4.11, 
he. 8 p;.oa5and Langhaw;and.che Error affigned was,thart the Mir.cap.3. 
ue | Sheriffs of London having returned a ury,and they being Nvta, 
he | cille@,aid fomenrappearing;thc Plain mn 
n- 3 #5; and-afrerthe Jury madle fillbby Tatts;then r Phi », 
v- {' rifchillenged' the whole Parmeſiby- excoptionts che 
he. | Sheriffswhereupow the Jury was quaitonch mvp Pannel 
ry irnpentreſied'bythe Goroneryby whkictrehs Caiferday , 1; 
y-! tryed. Now the exception was, tharichoPlainriff taving Sherf, af- 
1s _—_ ome hs he obraſtorh ir, vas ter a Tales 
'rochellenpe't prion ayed wn 
he: * Ie way refbenck tlist here could/be> ixvolutienge)f, 1)'* 4950 


- 
dlcſthief ro'thePamel'nor' tÞ cho Pllgilbfirſd rhery wore 1/20, 


"= 8: F Fury; ſortrthe Jury-gorappeatiopfutl; thereway 
Wnt fotmdpeS vet pang qr png 
P- } vor Have beanedieant ant ſorhe! Gauie 


bo yor : | #n force by 
m0 4 PF \difeffw" Pura ove i6 chet-Blaidntf had ior! « 
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Cvſdence. 


judgment was affirmed. And note,that in this caſe there 
were none ſworn befcre the challenge, but only impan- 
nelled.. Bur if the principal Pannel do once appear full, 
then the Challenge muſt be taken to the Pannel before 
any be ſworn, otherwiſe it comes too late, Likewiſe 
note, That where the Pla:ntiff ſues his en, fac. to the 
Sheriff,he is noreſtopped thereby to challenge the Pan- 
nel for kindred or other cauſe that was before the Yer. 
fac. And though a Juror may be challenged for a cauſe 
happened ſince he was ſworn, yet the Pannel cannot be 
ſo.; for noill affe&ion of the Sheriff ariſing ſince the 
Juror. ſworn, can make the Jury ſuſpeRed that was im- 
pannelled before. Hob.rep.235.Yicars & Langham. | 
. An array made by the Predeceſlor of the Sheriff, was 
challenged and quaſhed for couſenage : Ir was reſolved 
by the Juſtices,thart It was atthe EleQion of the Plaintiff 
ro have a Yer. fac. to the Coroner, or elſe to the new 
Sheriff, M3c.3 Eliz.Dyer 188.Sce 22 H 6.61.18 Ea8, 

-Haying now brought the Jury to. the Bar, (and that 

ney. prove all honeſt and indiffercnt men) being ſworn, 
bid them ſtand to the Bar, = 

Af. a full Jury do not - appear, as-mavy as make de- 
fault may be amerced. 


' What Witneſſes are not ſufficient to give in Evi- 
dence, and what are. 


| FE word Evidence Is of a different fignification,, as 

| ſignifying authencical Writings of contradts; bur here 

Ls taken for proof of a matter in queſtion, and ar jflue, 

' bY reſtimony of Witneſſes before a Jury, and according. 

_.. the Evidence ihe Jury are to give. in their VerdiRt ac+ 
©... cording to their Sil TS 

© ,Atidto SR _—_ Inſulfagient, and pey-To 

. . (Xrepred ; they are ſuch ax. are infamous, of Per- 

_  fons attainted of Felony,or of a falſe Verdi&, or of con- 

© Cpiracy, or of -Perjuty, or in a: Prayiyire, or of Forgery. 

.  upoathe Sratute of-.g £;c..14- and not- upon the Sratyre 

"of z 8.5.3. and ſach as have had judgment to loſe cheir 

ee pon et memory;or vocal 
Dh. | [ en nor n MEMmory, " 

* Uiferetion,or ſuch at are interefſed in the cauſe, and may 


Rn, mi 
Ir 


Caurt. - 


have henef by-the thing io queflongheſe are WMreoin- 

perent " : anda W: cannot be-Witneſs for;or 

againſt, her, Husband : but all dther perfors, though they 

be never ſo near in conſanguinity, iTenants,S. ryancs;/Mi- 

ters, Counſcilors, or Artorneys, are allowed for com- —_ 
erent Wirneſles, Co. Lzt. fo. 6. Plow. 8. 12. And theſe. ©9E#t hos 

ing required, muſt come ito-give:evidence; of- they © 

forfeit to rhe party damnificd ſo much as the Court ——h_ 

award, and muſt give him coſts .andr-dathage.! Sratatei of 

$s Elizacap.g., The Poerin'two verſesdorh: declare: what 

things are requiced in a Wicnefs; ', ;:: © 1 i? 


23 


Conditio, ſexus, etas, diferitio, -fams, "= _ Mm $ 
' Et fortuna,fidts gu teftibug iſta requires. 12:17 


vie momerf pig Cr, 


(of diakc. Um O3 i.; 60 "BLE5 * 
TH E Sheriff ar the firſt Court which ſhall be after his 

% Elettion nd gina of the old Sheriff, moſtread/ 
his Patent and Wrir of Affiſtance, and; nominate fifs un-: 
der Sheriff and County Glerk'::ahd/'1 iand 2. Phil; & Ma. 

Cap. 12. jour Deputies (at the leaſt) of the Replevins 'of! 
che Caſe of the-County? |, 1 fl 07s 763 tw: 1 

' Thenenter the ſtile of the Court after this manier. 

, Prima Cur. Com. I. B Ar. v7icConita' ws: predjfh.'tent. . | 
apud caftrum Eborum die Lune 17 die Juli, Anno:vigns':Ebor. ſſ. - 
Domini noftri, Caroli Secundz Dei gratis Angliz , The ftalt of 
France # & Hiberniz Regis, fide: defenſaris, '&c::deciine the Court. 


gquarto, Anngqz,Dom. 1662! 7 il 5 DT 
Then command che Balliff to wake Proclamatienchree dns. 


times, O47, c- and fay 5:74 2G 2h 1 4 | 09 107 ow 

; All manner of Perſons char:have: any; rhing-rodo-at-*? 
the County Court holden here-thisdey befoge 1B. rEſg 
—_ of the County of 7, come farthand give your ir»: 

ance., ' 9 Foes +? $I ;} £6 5463 o4b3 wh 124 q -- 
Command the Bailiff ro make Proclamation. again; :p,,:1ews- 
Ozes, &c. and ſay; 7 4 te be 1 Mot mio Y $50 .. - 
All manner of perſons keep filengey and hear-ithe © 

Kings Majeſties Wrirs of TRIER In Proc lameteniong. 77 2 

A Coroner is to bethere then preſent.to prayouode: 


j f Qurlary againſt - rhoſe, that do , 
RE Exlge: 0d Frochmaton the Shoe, 
mo Pl i - Come 


7 Caunpt.” 


Proclame- . Gammand the Raill® rhe third thye to maſt Procter 
tion, mation. Ones, =_ Cs, 
offers. (bcfore the Court three 'rimes) 
for this "Indebin fay z If any man wh be op 
_. - _ any. plainrs, tethim come forth andhefl 
Plamb _ Then.enter your plaigr in this manner, | 
| ' As Bu 4237ſub C. D+.:de phacits drbti. ah _ 
. 'Themcall che Plaintiffchus ; - 
-: #6; Be appear,or rhou loft thy plaine;/ three Sues, 
If he appear by an my \ then enrer:his Warrant 
of A = Ki 00s L r thn file of his. ro 
the name of the" 4A ce his Declaration, 
prcleration"1.ca call the Defendave; 
C. D. appear, and anſwer A. B. in an Ation of Debr, 
(or as the caſqyls) arthou forfeies thy _ Piſtrained, 
and further proceſs will b: awarded againſt thee, 
If he appear, then entey tiks appeariniee, arid an Tm- 
parlance, ro:put in his anfver (tothe Phinciffs Declara-, 
enextr Court... 


tion 
po ne Refendanv: harhipor In his Anfiver if the 
Plaintiffijoyn Mue, they way proceed ro-Tryal the next 
Court-day - ep they proceed further by Replicerian. 
R.joynder; 
peniyt ſa; | Ty —___ fend'our a-YVenire ſecias to-ſummon 


nd | 
 fiaye moron chokenbol the-Pane); thus : | 


CE oortcti 
W ent af on re rought to the Ba comma the Bays. 
Poon 6 al) 


—_— | 
''> Yougood men that mpunoelled vo try the Iſſue 
, 7; Pefevden mnt, aver a, . 


Heralen.43.PijniA : 
; ypoin pain 


— irenpetr, 
peril cha fhallifatÞtherean 

_ les appear then fir ſcar them one, by one, in 
. .thiscyanneri:* 113 -o17 . "a 

; You ell we! well and trply tr this.1ſſus wee 

"yo EL Fous Sidknce loheip: you 
the Jury. "ani ey are enter by every mans 
WhGrdeawe eg; (ft ot 5 


Jo ud 4 
RES rg ns mew mr 


v0) - 3 Then 


dxf Were 


" Comt. _ = 


.fyeat the WirneNſes. | - The Oathof 
thi idence that You arg rqgive tathis.Ingqueſt,touchs the Wit 
ing the macter in,variapce, ſhall be. the rruch, che whole neſſes. 
ruth, and nothing but the, ecuqh, :. ſo help you God. 
Thew, tt the Jury depart. from the Bar, toagree. upon, 
their Verdi&, 
Ar their return, command the Bailiff ro call. every, 
one by their nam:s, and Conner them. 
Thek. ask them if they be allagrecd on their VerdiQ« 
r ea, | 
Vho ſha fay for you. ? 
r. The forcman,, 
tie cal) the Plaintiff: 4, B- a pear, or thou. loſeſt: 
thy Plainr, three. rimes. Then ask the 
Whether do you-find far tlie Plaſo F or far the De- 
fendant? 
Juc, For the Plaintiff. 
What damages do you afſeſs ? 
Jur., 24, EE 
What Fa of Suit ? 
r. 24. 
ily to your Verdi8 ; thi you il you finkl;for 
the Plaintiff, and aſſeſs. a dank of Suit, 24. 
lo fay you all, | 
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eirſenr,aqd noJudgmenc ought to be given, there- o E. by 48. 

"as 3h Executgr | Yael; More Ad*-iniflr avity. uity ? E.3. 2» 

njt Meal the,Goods and, Chaztels, which: were 18 E£.3+5 6. 
js joyned. Qhicrenpos, bod 


Jibe, 15 Fay” 
« Defepd nepat GO whe, 
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Deftrels. 


The Court being ended,adjournthe Court to another 
day to be kept, comme the Bailiff ro make Pro- 
clamation. Oyes, &c. and ſay; | 

AN manner of perſons that have any more todo at 
this Conirt, letthemcome forth and they ſhall be heard, 
otherwiſe they, andevery one elſe, may depart for this 
time, and keep their hour here on Munday the fourth day 
of Auguſt nexrt,by nine a clock in the moraing, &c, 

Now the Court being done, and the Defendant Con- 
demned by VerdiR&,then O__—_ being entred) a F5- 
ers facias ſhall be awarded to make levy of his goods ; 
and th: reupon the Defendants goods ſhall be raken,p:ai- 
ſed and ſold, to ſathsfie the party. Plaintiff; and if the De- 
fendant hath no goods whereupon levy may be made, 
then the Plaintiff reſts without remedy in this Court : 
for being no Court of Record,no Capias lics, 


Of Diſtreſs. 


(CC Onfiderin the many wrongs theCountry hath ſuſlain- 
ed by thoſe Locuſts,that Lirigious Generationof men, 
4 Se ng company, qui ex #njwia vivupnt, Semivaries 
of DifCord, worſe then any Polars by the high-way ſide, 
monfira hominum,rabulas forenſes, irreligious Harpies,Scra- 
Ping, griping Catchpoles,Bailiffs, and corrupt pradtiſers, 
aad how much the ignorant; pe arc abuſcd-and de- 
ceived, yea, many times {as the {ad experience. of many 
will inform us) ruined and utterly undone by mathey - 
being the ſole cauſe of thoſe ignominJous aſperſians ca 
on the Court : The'advancage that ir would produce 
the Common-Wealth Is Inexplainable,ifthe Stature of 
FS. £iÞ. 4+ were obſerved ; that it, { Sherifs 
Balliffsoneycar, not to be in.that Office In. three years. 
theegthry 


ry ma 
le ablons tw 


Diftreſs. 


doth rake and diftrain rhe Beaſts,Carrlezand other things 


other duty behind, or for ſome wrong or damage done. 

The Sheriff, nor his Officers, cannor break a many 
Houſe in the Night-time to execute any Proceſs,or to do 
any ' miniſterial a&:: for'the Law giveth no colour to 
break'a' mans Hou'e by nighr, unleſs an Utlary, &c. 

| None can be diſtrained that are our of the jurisdition 
of the C ourt. Marl. cap.'2, | 
No Diſtreſs can be made in the Night, but for Damage 
fealant. h | 

The Bailiff may attach a-man by his Goods, citing him 
to app*-ar, and anſwer ſuch a'day, 'at ſuch a mans ſuir,in 
ſuch a Court, ard forſacha Cauſe : or: he may only give 
the Defendant warning(in the preſence of two others)to 
appear fucira Day, in ſuch a Court, at ſuch a mans Suir, 
and it is ſufficient : and-if an Artachment- be made,it muſt 
be of ſuch goods (of the Defendants own proper goods) 
as are moveables.2;z. by meer Chartels perſonals, which 
may be forfeited by Qurtlary,and not immoveables. 

' A Bailiff cannor fever Horſes joyned'to a Carr: 

_ Sh: ep may not be Diftrain'd, if there be a ſufficient 
Diſtreſs beſides.” | | 

'" No man ſhall drive @ Diſtreſs out of the County where 
an  _ 
* A Diſtreſs may not be impounded in ſeveral: places, 
upon pain of five pounds, and treble damages. 

A man cannot'_ work goods diſttaln'd, nor convert 
them to his own uſe, q74, 

The goods of any man may be taken inany place with- 
in the County,inauother mans houſe or ground, as well 
as his own. «© | 

-If a" Bailiff Diſtrain or Atrach the Horſe of a Maſter, 
where the plaint is againſt the Servant, Treſpaſs lies for 
the Maſter againſt the Bail}ff; for the Bailiff oughe © 
take notice at his peritwhoſe goods he diſtrains of at- 
ys 13 H 4 Jo. 2: 14 H 4-24 1TH 4. 90. Dr. 
: 'Se.'1 1148 48 ante, «9. Þ 40 -@ # | 
:. After ; ſtreſs or Attachment made, if the Balliff doth 

Poa ve | ._ - " noe 


have nothing ro fay here : or it fs aid to be wp —_— l, Bye. x46. 
where moveable things are Diſtrained ; and this is that Fines 
we are to ſpeak unto : Therefore a Diſtreſs is where one Ley 1 39» 


C0. 
of another man,in ſome ground or place,for debt,rent,or —_—_ 


., Diffrefls. 
not returtthis Precept the next. Court, Treſpaſs lies 
' againſt che Bailiff for the Defendant, and an Ation of 
the Caſe lies:agaiaſt him forthe Plainciff for not return- 
ing he Precept. 40 E.4f-18 3 H.5:f.3s 

| By Choke. If one rake Beaſts im the name of a Diſtreſs, 
heoughr to pur them into an open Pourd, .for that he 
whois Difiraincd may give to them ſuſtenance ; bur .if 
he Diſtrain. dead Chattels, he' may pur them where he 
will ; but if they ſpoil in his default, he muſt anſwer for 

them. 19 £.4þ2.6 | | pls > 
If goods Diſtrained be put in. an-open Pound, and 
they dye, it . the loſs of che Owner, bur if they, be 
ut in another place, iris otherwiſe. 39 H. 8. Fitz, Di- 
eſ5'6, Be that Diſiraios' Beaſts may. pur them: in a cloſe 
ſe, if he; will give them meat; tor. the putting of 
them. inan opea/Pound, is. bur. ro- the intent that the 
owner may; give. thear meat. -z &. 2. Phil. &. Mar. cap. 
I2. Tit. Diſtreſs. That no Diftref, ſhall he dxiven out of 
the: Hundred, unle(s tothe open Pqund, nor above three 


miles. 19 114, 0 ih 1o).8 
Where a, map Diſicaincth Cattle Damage-feaſant, or 
for Rent, -op (awe, and puts them. into: the common 
Pound,origte anqthes Pound gr. Place, and he who hath 
perty inzthe-Carele, or other perſon, takerh rhe Car- 
tle out of the ſaid Pound, and driveth them where he 
pleaſeth, he who- Diſirained them may have a Writ” dt 
parco fratto, Fitz.Na.Br.293E. | OR 
.* & matt maynot Diſtrain-for any Rent.or thing due for 
any Land, but upon the ſame Land tharis charged there- 
with; but. 1n caſe; where. I come. to Diſtrain, and' the 
other ſeeing my purpoſe chaſeth rhe: Beaſts, or beatreth 
rhe thing our; to! the inten that. I ſhall. not take it _Y 
Diftreſs upomthe Ground, then I may, well purſue ;, and 
if I rake it -preſently in the High-way, or in anothefrs 
grouid,; the-takitg is Eawful as. well; 2s upon. the ſame 
Lang —_— to. whamſaever, the .propertics, of the 

Tf-one' Diſtbaln my; goods: that, are:not diſtraſnabl 

by Law, 1 tay hayc:a general a&jon: of, Treſpaſs, .oF/a 
Aion of the Caſe agairſt him at my chalce.'.C. 4 
ESC OTA 
| "The Diſtreſs muſt be reaſonable, ſomewhat ap 6 
enable 


Diffreſs. 


onable to the thing or cauſe for which ic was taken: and 
yet if. the cauſe be ſo that a man cannor .take a Diſireſs 
ofleſs value. and the thing be after a fort extire,as inthe 
Diſtreſs of a Carr with its carriage, cr wirhthe Horſe ar 
Oxen annexcd to them, for twenty Shillings, though 
theeg be _ wr 9% yer may it not be unreaſona- 

le, Aarl, #4» 22 E:4+» IF» 20 Keds I E. 3, 26, But 
ſuch Diſtreſſes as are either —— Magaicude, as 
if one take four Sheep for four pence, or four Oxen for 
two ſhillings, or the like ; theſe are uvlawful Hiſtrefſes, 
for which the Bailiff or Diſtrainer- ſhall be puniſhes 2 
Exct(ſus in re qualibet, in jure riprobatur, Yertifhe take 
a Horſe or Ox for two pence, where no other Difirefs 
is to be had, it is not exceflive ; bot if there were a 
Sheep or other goods fomewhat proportionable to be ca- 
ken, there it is exceſſive and puniſhable. Co, 2 pare« 
Inſt. 1 07. 18 H. 3. Marl, 4. Co. 11.44 4+ 8H. q Fitts 
Na, Br. 174-45 Ed. 3.26, 

If one Diſtrain wy Kine great with Calf, and by dri- 
ving they loſe their Calfs, I may have an ARion of the 
Cale F,N.B. $6. 

| If Goods be i:npounded in a cloſe Houſe, or fecrer 
place, ſo that the,Defendant cannot come to feed them, 
and -the. Geods do periſh for . want of ſuſtenance, 
the. Diſtrainer muſt pay for them.:. 33 H. 8, tit, Diſtreſs 


ww”; the Diſtraiver give the Cattle meat in the Pound, 
he, cannot compel the Owner of the Cattle to pay for 
this; for the Diſtralver is not compelled by Law to give 
them ſuſtenance : and. if they do agree after the Di- 
fireſs upon a ſum, = this is no- excuſe, bur ir is for 
their deliverance; but if they do agreeart the time of 
the Diſtreſs raken, that he ſhould: give them meat, and 
that he ſhould have rwenty; Silliogs (or a certain pro- 
pounded ſum) for the ſame, this is a good bargain. 21 8» 


0:43» : 
4ſees ARion of Treſpaſs was broughe upon the Statute, 
that one ſhould be diſtrain'd by his Cattle in the Plough 
ſo, long as any other reaſonable Diſtreſs may be had ; 
and the Plaintiff declared the taking to be againſt the 
Searute, and did nor (pecially ſhew that he had other 
Gartile to be Diſfirained ; yer ir was adjudged good oy 
{> [4 


Diſtreſs. - 


the Defendant to alledge this, 4 Z. 23. & 18 8. 2.' 

Stuff ſent to the Taylor, Weaver, ' Fullet, Sheerman,” 
Miller, &c, ſhall 'not be diſtrained, for theſe Officers are 
neceſſary for the Commonwealth; and the like law is 
of and in the Common Tn. | "ns | 

A Difire(s muftbe of- a thing whereof a yaluable pro- 
perty is in ſome body 3 and therefore Dogs Bucks,Hares, 
Does, Cunnies, Becs, and the like, that are fere natyre, 
Apparel, Armour, cannot be diſtrained. Yerthough'ir' 
be of a valuable property, as a Horſe that a man rideth' 
upon cannot be diſtrained. 

If a man come inro a common Inn, his Goods and: 
Beaſts ſhall not be diſtrained there, becauſe then jir- 
would be prejudicial ro the Commonwealth. * 

Alſo Goods and Chartels brought into a Fair or Mar- 
ker to be ſold, ſhall nor be diſtrained. Per Cur. Mich, 9 
H 7.j0.12.10.H 9.f0.21. | 

Windows, Doors, Tables fixed on a Poſt, a Furnace, - 
Pales, Timber, Boards fixed on the ground, Glaſs, Mfll- 
fone, &c. cannot bedifſtrained, nor forfeited by Out-" 
lawry : but if theſe are nor uſed jn a houſe, bur Nanders/ ** 
by, then they may be diſirained. M/c.21 H7:f0.13.Paſch. 

14 H.8 fo.25. Trin.21 H.7.ſo.27. ] 

ifa Bailiff come to a Houſe to diftrain, the doors be. 
ing faſt ſhut and barred;and with his hand through a cre-* 
viceor hole did ſhove the Bar, and open the door,and 
did take out two Cows in the name of a Diſtreſs, and be- 
cauſe hedid rake a Diſtreſs in this mariner,it was adjudg 
the Diſtreſs to be wrongful. Fitzh:rb. abridg. Diſtreſs 21. 

' No goods ſhall be diftrained but the' proper goods of 
the party, and nor ' pledges, nor yet borrowed goods. 
3s H 6.j0.25. per Moyle Juſtice. And' iris norof Chairels' 
real,as a Leaſe for years,nor of apparel.5 H'6.9, 

A'Diftreſs made by the Servant of the Bailiff is go'd; 
25.Af.6.7. | * 206.3"RAn0 

If a mandiſtrain Carttle, and they of their own accord - 
come home ro the owner, he who di?rained them can- - 
nor cake them again,by reaſon of the firſt Diſtreſs, excepx 
he doth freſhly follow them, per D-nby Juſtice, becauſe of 
rhe negligence of the Diſtrainer, 9 E.4.ſo.2. id 

- Tfa man cometo Diſtrain for Damage-feaſant, andiſee- 
rhe Beaſts in his ground,and the Owner chacerh them - 
0 


| Diſtreſs. 


of purpoſe before the Diſtreſs taken, rhe Owner of the 
rae connbe diftrain them.3 apd if he doth,the Owner 
of the Cattle may reſcue them, for the Beaſts muſt be 
Dainage-feaſanc at the time of the Diſtreſs. 16 &. 4. to. 
Avowry 182. | 

A Horſe cannot bediſtrained while the Owner thereof 
is riding upon him, or-leading him ; nor if he be ryed 
at a Mill and came thither with griſt; nor a Horſe ryed 
ata mans door, the Owner being gone into the houſe on 
ſome buſineſs. Paſ.39 Eliz,Co.B. adjudged, - 

If a Beaſt be unruly in the Pound, as if like to leap 
- over the Pound, ir ſeerns the Diſtrainer cannor juſtifice the 

tyiog him to the Pound, nor the fettering of him. 3r0- 

Treſpaſs 250.29. Aſſ pl-64. 

None fhall difirain wrongfully,upon the penalties pro- 
vided upon ihe Statute of Marth. w*{t.1.16.3 E.1. 

| None (hall procure any to diſtrain another, xo make 

him appear at the County Court, or any other inferiour 
Court, on-purpoſe to vex him, and put him to charge 
and trouble, on pain to make Fine to the King, and to 
pay. the party grieved treble damages. weft. 1.35.13 E.1. 

An Axe that is ina mans hand cutting of Wood, nor 
goods that are impounded, and In the cuſtody of rhe 
Law, cannot be diſtirained,being diſirained already, Da- 
mage feaſanr. | þ 

If one diſtrain my Cattle,or Goods, without any cauſe 
of colour, that is not good-and juſt : or if a man ha 
diſtrained my goods, will not tell me, requiring it, an 


offering to givelatisfaftion for what cauſe he diſtrained 


them; or if having cauſe co diſtrain,he do diſtrain Beaſts 
not diſtrainable,as beaſts of the Plough, or Sheep 3 or if 
having diſtrained Beaſts diſtrainable,he afrerward abuſe 
them, as if being a Horſe or an Oxc he work It, or be- 
ing unruly hefetrer ic, or lay ir'ſo as it be thereby hurt ; 
or if he pur the diſtreſs In an unknown place, that I 
cannor tell how to come to it to feed ir; or if he take 
them out of the County, and pur them into a Pound in 
another County ; or if he diſtrain them in a net 
diſtrainable : In all theſe caſes, I may have an ation of 
Treſpaſs agalnſthim, £0,8.147. Dof#.& St.112.F.N.B.45+ 


what 


- 


Erecutcon. 


What Goods may be taken mon Exeextivy. | 


Pe Xeeation 1s a gadicial Precepy, iſſuing out after: 
t,properly called a Fierz facias,and iycth where 
men ly called ly 
a man hath recovered in any Aon lying in-thii Court, 
cithcr by default or Verdi, then he thar hath recover. 
<d may havethis Precepr, communding the Bailiff to le- 
vy the moneys {ſo recovered) of the Goods amd Chartels 
of the Defendant, and re bring it into the Coutr; that 
the party Plaintiff way have it. | 
The Bailiff may (by virtue ofchis Precepror Warrane 
after Jodement ) diſtrain the Defendants goods, and de- 
rain the Uſſtreſs in his hands in ſefe-guard, till che De- 
fendant hath ſatisfied the Phaiacift of rhe Condemnation. 
22 Aſ.27 F.N.B. 16g. and 4 M6 fol.17, Aftion. ' 
The Bailiff upoa this precepe. is ro do his utmoſt cn- 
deavour td levy the morey upon the Goods and Charels 
of the Defendant, and for char purpoſe to enquire and 
Tearch if hecan find our any Geeds and Chattels of his, 
whereof Exccution may be made and it will be wifdvom 
Jn the Plaintiff ro mak: adiligent (earchto ſee if he can 
find out any thing to be rakenhold of; and if he can 
diſcover any;to direc rhe Bailiff to ir,who ex ef6259h to 
rake es on. and if he —_— he ow re- 
tura It lo, reupon @ Precept a Venastions 
exponaz ſhall be ſent ro the Bailiff, to. force him to fell 
ft, and pay che Plaintiff. 7:46 6» 
taken in Execution muſt be praiſed, and Exe- 
cution madeof them. 29 afſ.50. |» wa 
Where erroncous Judgment is given,the Officer which 
deth the Exccution & excuſed, 22 Af. 64: Bur the con- 
erary,if Judgment be given that is rod : for where Judg- 
ment and Execution is of « thing wheredfthey have nb 
jurisdi | __ Treſpaks lies againſt the Officer for ex- 
ecur ; 


if 
fo rold, falſe x jog 


ment be there bur ertoncousand 
thes, and no Treſpaſs againft the 
Officers. Powders Com. 394 - L 

If alref ment « man dorh (cil his Goods, ro de- 
fraud meot my Enccurion, and neverthelif6 rakerch the 
profirs of them ; if ir be ſo found,l may have Execution 
ef the Goods (old by fraud. 43 E.3.f-2.22 Af.92.50  - 

[| 


Execution, 


If the Bailiff hatha Fiers Facias againſt a man, and 
before Execution he payeth the money, in this caſe he 
cannot do Execution after; if he do, an Aion of Trelſ- 
paſs lyeth againſt him. B.R. Paſch.12 Cer. , 

If & Sheriff open or break any Houſe to. do Execu- 
tion ar the Suit of a cemmon perſon, the execution fs 
good; bur the party whoſe houſe is broken, may have. 
an _—_ of Treſpaſs againſt him for the breaking of the 
Houſe, C0.5.93- | 

, If the Sheriff levy money _ an Execution, and 
giveth ir to the Plaintiff, though he never make any re- 
turn to the Court, it is good enough. Co. 5.90» 467+ 
11-40. 20 H 6.24« 

If a man Mp4 udgment jn this Court againſt the 
Plaintiff or the Defendant, and the execution is deferred 
in favour of him, the party grieved may have a Writ de 
Ex::utione Fudicii fromabove to haſten ir, F.N.B. 120» 

This Writ de executione Judicii is direted tothe Sheriff 
in whoſe County the execution ought to be done 3 
if he will not do execution, the complainant ſhall have 
an Alias and a Pluries, with this clauſe in the Writ Of 
Pluries (vel nobis cauſam ſignific. &c.) And Ifhe do n** 
execution upon this Writ, or return not ſome reaſons- 
ble cauſe wherefore he delays the Execution, the p 
ſhall have an Attachment againſt the Sheriff returnable 
into the Kings Bench or Common Pleas, and muſt be 
' dire&ed to the Coroners (returnable as aboveſald) to 
anſwer, &c. 

Goods pawned ſhall not be taken upon Execution for 
the debt of him who pawned them,during, the time they 
arc pawned. 24 H 8.Pledg.28,0 4 E 6, _— JS. 
| CI (or Levers facias) the cannoe 
break che door or cheſt ro —_— in Execution : for 
If he do, Treſpaſs lyes againſt him for the breaking only, 
and not for taking the goods in Execution, 18 E 4.f4 & 
13, E 4.9. by Choke, nothithſtanding 8 E 2«tit.Extcytors, 
15 2.to the contrary. 


Ifa man letreth to farm by the year, Oxen, or Cattle, 


and after the Leſſor is conkmged inan ARion of Debt, 
theſe Cartle and Oxen demiſed, during the term,cannor, 
- ſhall nor be raken-in execution for this debt, 22 X 
4+ | $o T 
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Keplevin.” 

A Bailiff cannot pull the latch to open the door, if it 
be ſhut, to make a Diſtreſs, Co. 5. 91,93.. Dyer 97. 224. 
But if the-our-door of the houſe be open,the Sheriff may 
go'irito the*houſe arid take any thing there liable ro Ex- 
ecution; and being come in at the open door, it ſeems 
he may hreak opeh any one of the inner doors. 18 E. 4. 


| 4 C0.5-90. C0.4474- 


Of the Replevin. 


CO. being d:ſtrained for Rent, damage-ſcaſant, &c. 
» the owner of the Cattle muft go ro the County- 
Clerk (orſome'one of the Deputies appoitited in the 
County for the granting our Replevins) to-have a Reple- 
vin direed to the Balliffs to replevy them 3 and the 
party muſt be bound in an Obligation to the Sheriff, to 
proſecute his Action againſt' him or them that did take 
the Catt]e, and to make return of th? ſame Cattle to the 
Diſtrainer, if he by juſtification or avowry. dorecover. 
And it he purſue it not,or if it be found or judged againſt 


| him, ' then he thar took the Diſtreſs ſhall have again the 


ithernan. 


Diſtreſs, and that is called retor?. averiorum, and he ſhall 
have in fuch a caſe a Writ frem above, /e Returno habende. 

It appeareth by th: words.of the Statute of Marle- 
bridge, cap. 21. Quod Vicecomes poſt queremoniam inde ſibs 
fattah ta ſine impedimento vel contradiftione tjus,qui ditta 
averia trperit deliberare poſſit : by which words it appears, 
that a Pſaint- muſt firſt be' entred In the County court,be- 
fore the Sheriff can make a Replevin. Eur yet upon the 
ſaid AQ, he Sheriff may rake a plaint out of the Coun« 
ty-Court,” for'that it would be very inconvenient for the 
owner'to fotbear his Cattle rill the County-Court day. 
C0.1'part.Inſtfo.145, © | 

This Replevin may be returned out of the County in- 
to the Kings Bench or Common Pleas, by a Writ of 
Recordari face” | | 

If the goods cannot be'taken'by the firſt Replevin,then 
flue forth an Alias, then a Pluries,' then a Toties quoties ; 
and If none of theſe will do, then a withernam. 

The ſuing of a withernamn Is afcer this manner, 

_ Tfthe Bailiff rerurn atthe nexr County, upon.the To- 

tits quoties, that he cannot Replevy the Cattle _— 
| rncy 


Replevin. 


they are eſſoyned, or that he cannot have veiw of the 
Cattle, then the Sheriff ought to make inquiry if itbe 
true which is returned ; and if it be ſo ſound out, he 
ſhall make a precept to the Balliff in the nature of a 
withernam, to take as many Cattle of the other party : 
and if the Bailiff upon the ithernam thus awarded re- 
turn, that the other party hath not any thing, &c. he 
fhall have an Alias and'Pluries, and fo ad infiritum, and 
hath no other remedy in this Court, — 

Note, that Cattle taken 1n withernam, ad valentiam, 
that is, ro the value of the Cattle chat were firſt Diſtrain» 
ed, (and ſo detained, that the Sheriff cannot execute 
the Rplevin brought for them) is ro be underſtood nor 
of the number of the Cattle firſt Diſtrained, bur accor- 
ding to their full worth and value. For otherwiſe he 
that bringeth the Rep/evin and #ithernam will be deprived 
of his ſarisfa&ion he ought to have In caſe the Diſtreſs 
were not lawfully taken, 


But now to return again to the Replevin : if the thing ;;, the 
diſtrained be pur by the diſtrainer in a _ where the np; is 


eplevin,he may ;, j; yſed. 


Sheriff cannot come to. them romake a 
take Poſſe Comitatus, viz the power of the County, 
and after demand of the Chartels, he may beat down 
the door or place where they are, to take them; and 
the owner of the goods ſhall recover double for his loſs 
what ever ir be. | | 

The Jheriff upon the complaint mad to him upon ta- 
king of Cattle may command his Bailiff by word to 
make a Replevin of ther, and it isas goed as though he 
had made his Precept to the Bailiff. Fitz. 6.9. 

He that hath the Replevin muſt have either a general 
or ſpecial property in the thing; as cf goods pledged, 
or : ©: like; and it muſt be in him at the cime of the 


taking, or otherwiſche cannothave or maintain the Re« 


plevin for them. + 
Divers mens Cattle being taken, they may not joyn1n 
one Replevin, but muſt-hav: ſeveral Replevins. 

A Replevin ought to be certain in ſerting forth the 
number and kinds of the Cattle diſtrained, otherwiſe ir 
is not good ; becauſe if it be not certain,the Sheriff can- 
not tell how to make deliverance of the Cattle, becauſe 
he knows not particularly what the Cattle are that were 


diſtrained, Trin.23 Car. B-R. D 2 If 


_— 


Replevin. 


Ifa wan taketh avd impoundeth goods, a Replevin 
may be of more cattle then were impounded : for if a 
man diſtrain Cows or Ews, &c. and they have in thar 
Pound Calves or Lambs, the Plainriff ſhall have a Reple- 
vin for them all : and by Lit.it was adjudged, Mich.8.E. 
3+ That if any man diſtraineth and impoundeth a Sow 
great with Pigs in the Pound, the Owner ſhall have a 
Replevin for the Sow and Pigs, 

If Cattle be diſtrained, and a Replevin is ſued,the De- 
fendant doth avow for taking of them Damage-feaſant, 
or for Rents, Cuſtoms, and Services, and are ar Iffue ; 
and after the Plaintiff is non-ſuit, or otherwiſe barred, 
he ſhall loſe his cofts and damages, by the Statute of 
9 H.6.caÞ. $. But by the Stat. 21H. 8. ir isclcar. Paſe, 
14 Mar.Dyer. 14T- : 

Tf a man by his Deed grant a Rent with clauſe of Di- 
fireſs, and grant further, that he ſhall _ the goods 
diſtraincd againſt Gages and Pledges until the Rent be 

id, yet ſhall the Sherift r-plevy the goods diſtrained ; 

or it is againſt the nature of ſuch a Diſtreſs to be irreple- 
viable,and by ſuch an intention the currant of Replevins 
ſhould be overthrown,to the hindrance of the Common- 
wealth. 13 E.3-Gage deliver. Colnſt.1 fo.145.6. 

If in this caſe the taker of the Cartlc juilifie the ta- 
king as in his Freehold, then this Court can proceed no 
further rherein,but the Cauſe muſt be removed by a Writ 
out of the Chancery, called a Recordari facias loquelam, 
dire&ed to the Sheriff, returnable the next Term follow- 
Ing, cirher into the Court of Kings-Bench, or Common- 
Pleas (ro which the party pleaſcth) but they are more 
properly belonging to the Court of Common-Pleas ; and 
this wr muſt be openly read, and allowed in the fame 
Court, to the end that notice may be given thereof to the 
Plaintiff in the Replevin, thathe may appear at the day 
of the return thereof, and declare againſt the raker of 
his Cattle, otherwiſe the raker will have a retor. babend. 
aver, and put him to ſue forth the ſecond deliverance, 
which is a great diſadvantage to the Plaintiff. 

If a Replevin be ſued out,and the Defendant doth avow 
for taking of them Damage-feaſanr, or for rents, cu- 
toms, or ſervices, and are at iſſue, and afcer the Plain- 

tiff is Non-ult, or otherwiſe barred, he ſhall loſe = 
2 | coſts 


= oe=— uw 


| 
| 
| 
| 


Replevin. 


coſts and damages, Stat. 9 H. 6. Cap. 5. 21H. 8.Paſe.q. 
Marie, Dytr. 141. 

If the Plaintiff in a Replevin doth declare, that the De- 
fendant had, and doth yet detain the Cattle, and the De- 
fendant doth appear, and afterwards makes default, the 
Plaintif ſhall have judgment to recover all in damages, 
as well the value of the Cattle, as damages for the taking 
of them, and his coſts. Mic. 8 H. 8. Rot. 108. Hughs 
Abridg. part. 3. fo.1708.Repiegiar., | 

In a Replevin,the place was omitted in the Declarati- 
on ; whereupon the Plaintiffdemurred : It was holden 
by the Court to be a good cauſe of demurrer, for thar 
the Plaintiff is bound to take notice where the Cattle are 
diſtrained ; and a man cannot diſtrain for a rent-charge 
but in the day-time, becauſe the party cannot take notice 
where the Diſtreſs was taken; and the Law doth preſume 
that the Tenant ofthe Land, or his ſervants, are all the 
day upon the ground. Hil.12 Fac.in C.B.Rrad and Howes 
caſe. Krownl. 196. | 

Ina Replevin the Plaintiff declared, that the Defen- 
dant cepit averia of the Plaintiff 2pud Occould ; and did 
not ſay,in quodam loco,c.upon which the Defendant did 
demur in Law ; the queſtion was whether the exprefli 
of the place where the taking and the diſtraining ofthe 
Cattle was, were material in the Plainrifts Declaration, 
or not : It was objeRed for the Defendant, Thar the an- 
tient form of the Regiſter is ſer forth, And 35 H. oy 
Exception wastaken to the Declaration, becguſe the plain. 
tiff in the Replevin did not alledge the place where the 
raking was : It was ſaid by Cook Chic Juſtice, to which 
the other Juſtices inclined, that the etteR of the Suirin 
this caſe is not the ſhewing of the place, bur the raking 
of the Cattle; and It Is ro come on the part of the De- 
fendant, to ſhew where he took the Cattle : for perhaps 
the Plaintiff knoweth nor where he took them 3 and if 
hedid know the place where they weretaken, yet pm 
he hath nor Witneſſes to prove the ſame, and ſo b 
means the Plaintiff ſhould be at a miſchief, and dcayed 
in his Suit ; whereas a Replevin is feſtinum remedium to 
have his Cattle again, which perhaps are his Plough Cat- 
tel. And in this caſe,upon the matter,the avowadr Is the 
aRor,and he beſt knows where he rook rhe Cartle. ay - 


D 3 


Ebor. ſ. 


INoceſs. 


it is no reaſon that the Plaintiff miſſing the place,not be- 
ing matter of ſubſtance,ſhould be prejudiced in his Suir. 
Divers books were alledged, where the taking is alledged 
ro be in a Town, without ſaying 3» quodan /oco,and yer 
good. 4 E: 3. 13+ 14 E. 3. 14.21 H. 9.23.9 H.q. ina 
Homine replegiando 13. The caſe was adjourned, 731.10, 
7ac.in C.B. Read and Hawes caſes; Godbolt 186.Sce Hob, 
36. the ſ:me caſe. 3 Cro. 896. adjudged to be ill withour 
the certain place, | 


Of the Proceſs of this Court. 


TH E Proceſs of the Court, are either original, iſſuing 
out before Judgment ; or judicial, iſſuing our after 
Judgment. Original is a Diſtringas or Coun: y-Warranr, 
@&c. Judicial Proceſs is only a Fierz facias, or Execution, 
direfed to the Bailiff to levy the debt or damages, and 
cofi ofSult recovered, of the goods of the Defendant, or 
of the Plaintiff if he be non-ſuired, 

' The Original Proceſs, viz, Diſtringas, or County-War- 
rant, is;a preceprt iſſuing out for a Debt under forty 
ſhillings, Its form is as followeth, 


L.B. Ar. Vic, Com. przd, omnibus & fingulis Ballivis 
meis infra Com, .przd. 8 depurat, ſuis, falutem, Mando 
vob. & cuſlibet veſtrum quod diſtring 8.8. per bona & 
catalla ſua infra. Com. pred. Ira quod fir & comparear 
prox. Comirat.meum tent. apud Caſirum Ebor, die Lunz 
Io die 1, ad reſpondend, 1.S. In placito debiti. Et quod 
xunc & ibidem certificer aca veſtra in hac parte fien- 
da. Dat. ſub. ſjgillo Officil mei decimo quinto die Martiz, 
Anno Regni Dm, noſtri Carol; Secundi D-1 gratia 4n- 
; pak Scottie, Francie, & Hibernie Regis, fidet defenſoris, 

eclmo quinto, = cog 


; Pcy eundem Vice 
"If the Defendant do rot appear the next Court after 
the Diſlringas executed ; «then farther Proceſs iſſueth 
againſt him, viz. a Duces tecum to cauſe him to appear : 
Tf.not upon {the firſt Duces tecum he appear, you may have 
an Alias Duces tecum, and a Pluries Dutes tecum ad infini- 
£4 until he appear, and no other remedy here, The 
firm js thus, +: LB, 


ol. WRC TIE COR "EF - py 


O:iginal Pyoceſs,” - 


3+ 


1.8. Ar. Vic. &c. Omnibus; &c. ſalutem : Vobſs & cul- Ebor. 
liver veſtrum conjun&im & divifim mando quod ducatis Duces tee 
vobiſcum,. & habcatis apud- Caftrum Eborac. -ad proxi- cam, - © 


mum Comitat. mcum omnia. bona & catalla' X#.B;; 
nuper virtyte alius pfzcepri vobis prius dire&i;diſtringxi-' 
ſtis. ad ſeam $.D. Et quod ulterivs diftringar. preditum 
R B.. per alia.ſua hona & cata}la in Com; przdi&o,; 'Ira 
quod fit apud-Caſtrum Ebor.przd. ad-proximum Commt- 
ra:um meum,; tent. .die Lunz, &c. ad reddend.- przfar 
S.D. in placirodebiti. Er habeas thi tunc hoc przceptum, 
Dat. ſub figillo Officit met 20 dle Jun77 Anno” Regnt 


Dom. noſtri Caroli, &c. dectmoquarto; &c, 


If you have your Diſtringas or Duc?s tecum ſpecial, 
Then the form 15 thus. 


1.8, Ar. Vic. Com. przd. omnibus & fingulis Ballivis 
meis & deputat. ſuis in & per Com. przd. necnon &.S. 
& . 7. Ballivis meis hac vice ſpectalir, depurar, ſalutem, 
&c, ut (upra., ERR þ | 


7 Of the Whit of Jute 


T His Writiſſacth.out of. the Chancery, dire&ed .to'the 
= Sheriff, giving him power to hold Plca'inthis Court, 
in Aions of Forty ſhillings, or above : and-though rc 
be direRed,to the, Sheriff, ycr are. the Suitors Judges. It 
Is called a Zpſticies, becauſe. it.isa,commiſfion/(and no ori- 
ginal) to-the Sheriff ro do a man juſtice and-right-;-and 
though jr be quod 7uſticirs B. yerthe Sheriff is nor Judge 
therein, bur the ſutrers,and a Writ, of falſe Judgment-li- 
eth upon their erroneous judgment; and it requires no. 
return, unleſs the Aﬀion be removed by a Writof-&e- 
cordare, and then the Writ muſt be returned togerher 
with the Record. | bo 


Pluſieurs attions dun nature poyent eftre joynt ex un Juſticits 


ovs ſeveral precepts, & le vicount Oyer & Determiner tux per 
enqueſt, ſolonque order del Common ity. Mes ceo Juſticirs ne 
alter le nature del Court ;, Car les ſuitors ſont la Fudges, I's 
pleas ne ſont derecord coment que ſoit per briefe de Faux judg- 
ment giſt, fr | 
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Daginal Pyocels. 


The form of the Precept upon the Writ,ls as followeth, 


G.M. Ar. Vic, com. przd, omnibus & fingulis Ballivis 
mes, infra com. meum, & deputar. ſuis, ſalucem. Virture 
brevis Dom. Regis de Juſticies mihi dire&i, vobis & cui- 
liber veſtrum conjunfim & diviſim mando quod vos vel 
veſtrum aliquis jnſticier. I.C. ira good fir & comparecat 
ad prox.com. meum tent.apud Caftrum Ebor. die [ovis, 
8c. and reſpondend. E L. de placito debiti : & qualirer 
hoc tum fuerit execut. mihi ad prox. com. meum 
E ficetis. Dat.ſub figillo Officii mei xxii dic 4«- 
«ft, Anno Regni Dom, noſtri Carol; Secundi Dei gratia 
Anglia, Scotie, Francia, & Hibernie Regis, Fidei Defen- 
ſorls, &c. decimo tertio. 


Per tund. Vic. 


A Replevin. 


F any goods be taken wrongfully (as before I have 
more at large declared) then the party grieved may 
have a Replevin, which muſt be made after this manner. 


1.D. Ar. Vic. &c. omnibus & fingulis Ballivis meis, &c. 
falutem- Qula G. A. ven. coram me, & inven. ſufficien. 
ſecurirarem tam de clamore ſuo proſequando, quam de 
averiis ſuls retor.fi retor.igde ad judicet.Ideo virture Offi- 
cil mel vob. & cuiliber veſtrom mando quod vos five ali- 
quis veſtrum repleglarl & deliberari fac.przfar.G.A.duas 
vaccas quz H.I. cepit & injuſte derinet, ut dicitur. Ac 
eriam ponatis, ſive aliquis veſtrum poraar per vadi- 
dos & falvos plegios przd. H.IL. ita quod fit & compareat 
apud Caſtr: Ebor. ad prox. Com. meum ibidem tent. 
Marrtls, &c. ad reſpondend. przfat. G. A. in placito 
captionis & Ilojuſte detentionis averior. ſuor. przd. Er 
qualir, hoc precepr. 8c. ut ſupra. 

And if the Cattle be not delivered by vertue of the 
ſaid __—_ the Plaintiff may have at 41ias Reple- 
vis,with theſe words, vel cauſam mibi fgnific. which Re- 


plevin muſt be made afcer this manner. 


: 1.6. 


— — —_—_ _— 
* 
. 


co ts _ 


Daiiginal Pwcels. 


4r 


1.6. Miles, &c. omnibus & ſingulis Ballivis mels, 8c. Ebor. ſ. 


ſ-lurem. ' 'Quia G.4. ven. coram me, & invenir ſufficien- Alias Re- 


rem ſecuritatem ram declamore (uo proſequando, quam plevir. 


de averiis ſuis retor.fi retor. inde adjudicerur ; Ideo vir-. 
rure Officii mei, vobis & cuilibet veſtrum conjuatim 8& 
divifim mando, ficur alias vobis mandavi, quod vos five 
aliquis veſtrum fine dilatione eidem H.1. repleg.te deli- 
berari fac.duas vaccas quz H.I. cepit & injuſte deriner(ut 
dicit) vel cauſam mihi fignificer vel unus veſtrum fig-, 
nificet. quare mandata mea vobis inde dire&a exequi 
noluiſti aur non poruiſti : & quod ponar, Ec. ut 3n al, 


And if the Cattle be not delivered upon this Replevin, 
nor ſhew ſufficient cauſe why he did not ; then the par- 
ty may have a Pluries Replevin, vel cauſam mibi ſignific. 
which muſt be made verbatim as the 4lias Replevin was 
made; and if return be made upon any of theſe Reple- 
vins, quod autria elongat. ſunt ad loce fibi ignot. ita quod 
autria illa pref. A.G. non potuit deliberay.Then the Plain- 
tiff may have a #ithernam, which muſt be made in this 
manner, 


; . wt Ehbov. ſſ. 
I.G. Miles,&c. omnibus &.fingulis Ballivis an. withernew. 


Jutem. Quia G. 4. ven. coram me,&c. (fſicut prius) 
& cuiliber veſirum mando, ficut pluries vobis mandavi, 
od vos] fen aliquis veſtrum replegiari & deliberari 
ac. prefar. G.4. duas vaccas-quz H.1. cepit & injuſte de- 
tinuir,8 adbuc injuſte deriner (ur dicit.) Er quod vos ſu- 
per diverſs mea przcepta pro repleg. fieri vobis dire&ta 
certificer.quod animalia przdiQa etongar' ſunt ad loca tibl 
Incogairt.. ita quod viſum earundem habere non potuert- 
tis : ideo yobis & cuilibet veſtrum mando quod vos ſeu. 
aliquis veſtr. caplat in Withernam caralla ad valentiam 
przdi&, duarum vaccarumde cartaliis ipfius H.1. dehibe- 
rand. przfar. G.4. pro duabus vaccis przdiQis clongat. 
Acctiamquod pon. per vadios & ſalvos plegios pred. H.1. 
quod fit & compareat apud, &c. 48 3n al. Repitviz. 


, . P FEbor, *. - 
G.4: Ar. omnibus, &c. ſalutem. Quia apud Cur.Com - Mok. 


mei rene, apud Caſtrum Ebor. dic Lunz,&%c.aane,&c. mi- 


hi rector. ſeciſtis, quod virture preceptl mei vob. ſzpe dj. 45 ##9+- 


re&.veniſti ad parc.H.H.ad locum ubiduz vacce predid, t9ernan. 


imparc, 
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imparcat. & detent.fuer.per przfat, H.H. & iſtz duz vac- 
cz clongar. fuer. ex parco przdiQ. ad loca vac. incognl- 
ra, per przfat, H.H. ita quod duas vacc. przd. non potu- 
ericis replegiare : ideo confiderat.eft per Cur, quod ave- 
ria przd. H.H, capientur in 7'ithernam ad valenc, &c. Er 
ifta przd.aver. deliber. przfar. G.4. ſalvo & ſecure cuſto- 
diri,quouſq; przd. G.4. aver. przd. ſecunttum legem po-* 
reſtis replegiare. 8& ſecundum mandat. mei przd. Ideo 
vob. & cuilibet veſtrum conjuntim & divifim mando 
quod capiatis, ſeu, &c. aver.przd. H.H. ad valenc, in i- 
thernam, & ea prxd. 6.4. deliberari cauſatis, feu, &c 
ſalvo & ſecure cuſtodiri, uſque, &c. Et quod diſtringaris» 
ſeu, &c. przd. H.H. ita quod fir apud Caftrum, Ebor, ad 
prox. Cur, Comitar, mel tent, &c, ad reſpondendum ej- 
dem G.4. de przd. placito _ $& reſponſ. mandatl 
mei cognit, facietis, &c. apud prox. Cur .Dat. ſub ſigillo 
Officii mel, anno, &c. 


Nota, Note, that when a Replevin is granted, there muſt be 
. A Bond taken of him to whom iris granted, or of ſome 
other for him, with one or rwo ſurettes, roappear at the 
n<xt Court, and to proſecute his Sujr with effeR, or elſe 
it may be prejudicial both to the grantor of the Replc- 
vin, and to the Executioner thereof ; and the form of 
that Bond, and Condition thereof, 15 this, 
AnObliga- Noverint univerſi per przſentes nos 4.G. de $S. Com. 
ton upon'a Ebor, Gen, & 1.3. de eadem Villa & Com. Gen. teneri & 
Keplevin, firmiter obligari G.M. Ar.. Vic, Com. przd. in'Centum 
lbris legalis moner. Angie, ſolvend, eidem G.M. aut ſuo 
certo Attornato, Execuforibus, adminiſtratortbus vel 
Aſſign: ſais : ad quam quidem ſs[utionem bene & fideli- 
ter faciend. obligamus nos & utrumque noſtrum, Here- 
des, Executores, & Adminiſtratores noſtros, pro toro & 
in ſolido, firmiter per preſentes. Sigillis noſtris figillar; 
Dat. Vicefimo die 7unii, ammo Regni Dot. Carol; Se- 
cundt Dei gratia Anglie, Scotia, Francis, & Hibernie,&ce 
Annoque Domini 166r. | 


=> Condi= The Condition of this Obligation fs ſuch, That if 6.4. 
ag do appear at my next County-Court to be holdenfor the 
ſite of 7.0n Monday the,&c. next, 


County of 7, at the Ca 
| | and 


a Re. +. 


a. 


A Tolt, 


and do proſecute there with effe& his Suit which he hath 


commenced againſt H.H. for the raking ard unjuſt de- 
raining of rwo Kine of the goods of him the ſaid G.4. 
and to make return of the goods, if return of the ſame 
ſhall be adjudged: That then this preſent Obligation 
ſhall be void and of non effed, ec. 


The Condition,e&c. That whereas 6.4. hath obtained Or thus, 


from the above-named Sheriff, a Replevin for the deli- 
vering oftwo Kine, and crther goods diftrained and de- 
tained by H.H. and others ; 1f therefore the ſaid G.4. 
do proſecute his Suit upon the ſaid Replevin with effe, 
and do make return of the goods, if return thereof ſhall 
be adjudged; and alſo to fave and keep harmleſs the 
ſaid Sheriff, by reaſon of the ſaid Replevin to him grant- 
ed, as aforeſaid, That then this preſent Obligation to be 
void, &c. 


A Tolt. 


'T ot, comes from the Latin word tollo, viz. to take a- 
way : it is a Precept by which a Cauſe depending 
in a wapentabe, or Hundred-Court, or other inferiour 
Court-Baron, may be from thence removed into this 
Court :; The form is this, 
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1.8, Ar. Vic. Com. przdi&. Serfeſcallo, tum Ballivo zz,, N. 


Hundredi de #. ſalurem. Informarus ſum quod favorabi- 
les, & non equales eſtis in placito quodam coram vob. 
in Curia veſtra dependent. inter y. 4. Quer. 8& 8.24. Def. 
Ideoex parte Dom, Regis, & virtute Officii mei, vob. & 
culliber veſtrum mando, quod tollaris placitum fic de - 

endent, coram vob, ip Cur, veſitra iftiter partes ,przd. 

ta quod habcam eundem placitum apud prox. Cur. Co- 
wirat. mel tent. apud Caſtrum'Ebor., die Lune, &c, in 
eodem ſtatu & condirione, ficut nunc coram vob. depen- 
det; & quod noririam datis parribus przdi&is de eodem 
dic placitum przdiQum proſequi, ſicut juſtitiz & equo 
appertinebit ; & quod ab ulteriori proſecutione placitt 
przd, in Cur. veſtram omnino ſuperſed. & ultra in Illo 
non proced, Et hoc, &c. Dat. ſub figillo Officil mel, de« 
cimo-die 741l;3,'anno, &«c, : 


Apud 


44 Judictal Proceſs, 
Hindred.de Apnd Cur, Baron.tent, apud W.infra Hundred. de H. 
BD. ſſ. przd.die Mercurij ultimo die eli? anno Regni Kegis Ca- 
Retor.Pla- roli,8ec. tempore I.B. Ar.Vic. Comitat. pred. 
ciortym. W.A. Queritur de RM. defend.de placito debiti,dam, 

vigint1 ſolid. 

Vircute iſtius przcepti mihi dire&. Recordari & cap 
cauſavimus placirum depend. coram nob. in Cur. noſira 
Inter partes infra nominar. & in codem ftatu & conditio- 
ne ficut nunc pendet & partibus pred. prefiximuz & 
dedimus notitiam, quod fint apud Cur. Comirat. infra 
ſcripr. die & loco infra men. Placicum pr proſe- 
qui, ficut juſtiriz 2quitatique pertinebir, prout iſtud pre- 
ceptum exigit & requiret, In cujus rei teſtimonium po- 
ſuimus man, & figil. &c. 

I.S. Steward, 
T.L. Bailiff, 


Tudicial Proceſs. 


Udicial Proceſs iſſue out after Judgment, either by 

defaulr, or Nibi[ dicit againſt the Defendant, or Non- 

ſuir againſt the Plaintiff, The form of Judicial Proceſs, 
Ora Fiers facias, 1s this. 


Ebor. ſſ. T.B. Ar. Vic. &c. omnibus & ſiogulis Ballivis, &c. ſa- 
lutem. Vobis & cuilibet veſtram conjun&im- & diviſim 
mando, quod de bonis $& carallis T.B. vos vel aliquis 
veſirum fierl fac. ram quoddam debitum triginti ſolido+- 
rum quz H.S. in Cur. Comitar, mei recuperavit verſus 
eum quam treſ-decem ſolid. & decem denar.quz przfar; 
H.S. 1n eadem Cur.adjudicar. fuer. 8& pro miſis & cuſtag, 
circa ſeRam ſuam in ea parte expend. Er habcatis de- 
narios apud Caſirum Ebor. Cur. Comicar. met ibi rent, 
dic Lunz,fec. ad reddend.prefar.H.$.debiri & miſis przd, 
unde convit, eſt.' Er hoc, &c. Dat. ſub ſigillo Officii 

Ebor. ſ. mel, &c. | 

Fieri faci- 18. Ar. Vic. &c. omnibus & fingulis Ballivis, 8&c. ſalu- 
a cont.Ex- tem.Vobis &cuiliber veſtrum conjun&im & divifim man- 
ecutor, doquod vos vel aliquis veftrum levar. de bonis & caral - 
lisquz nuper fuer. W.W. defun&. tempore mortis ſuz, 
& nunc reman. jn manibus 1.W. Executor. teſtamenti 


prefat. W.W. 8& non Adminiſtrand. tam debit, yuew! 
ginta 


| 


Judicial P2ocles. 


ginta librarum quod T.L. in Cur.Com. mel virtute brevis 

de Juſtic. verſus cum recuperavir, quam vigintl ſolid.qui 

pred. T.L. in eadem Cur. adjudicar. fuer. pro damnis & 

miſis quz (uſtinuit occaſione detent. debir. pred. fi prz- 

far. 1.,y. Executor. teſtamenri pred. #.. tanta bona ſeu 

catalla in manibus ſuis habear quz-fuer. pred. #47. tem- : 

pore morris ſuz ſufficient, ad ſarisfaciend. debit. & dam, Dt bonis 
red. Si non habear tanta bona ſeu catalla in manibus ſu- Pr9priiss 
s quz fuer, prefar. .. rempore mortis ſuz ſufficient, 

ad ſarisfaciend.pred. T.L. de debito & damnis prediQis; 

quod tunc vos ſeu aliquis veſtrum levan. de bonis & ca- 

rallis propriis przfar. 1. dam. & miſa pred, lra quod 

habeam candem pecuniam apud prox. Cur, Comitat. 

me tent. apud Caſir. Ebor. &c. ad reddend.prefar. T.L. 

de debir.v dam.pred.de quibus conviRt,eft. Er hoc, &c, 

Dat.ſub figillo Officii mei, &c., 


LB. Ar. &c, omnibus & ſingulls Ballivis, '&c. ſalutem. Ebor. f. 
Vobis & cuiliber veſtr.conjunCtim & diviſim mando quod Pieri faci- 
de bonis & catallis 7.0. levari fac.viginti ſolid.quos S.D. as pro mi- 
In Cur. Com, mel (ſecund. Statur. in eocaſu proviſ.) fis. 
pro mifis & damnis adjudicar. fuer, que ille faftinur in 
defenſione ſua fagenda in quodam placito debiti, quod 
pred. S.D. verſus pred, 7.0. puper produt. quia prefar. 
7.0. ſe&am ſuam non proſecur. eſt, ſed de coconvid. ita 
quod habeam candem pecuniam apud prox. Cur. Com. 
mei rent. apud Caſtr. Ebor. dic Lune, &c. prox. ad (a- 
tisfaciend. pred. S D. de mifis & damnis prediR&is. Er 
hoc, &c. Dar. ſub ſigillo Officii mei, &c. 


1.8, Ar. &c. omnibus, &c.ſalutem. Vobis & cuilibet ve- ***!* faci- 
ſirum conjunRim & divifim mando,quod de bonis & ca- © 29ff [66- 
rallis quz nuper fuer. 1.8. Arm. 8 nunc in manibus 1.8, '* fs 
Gen. & A uxoris cjus Adminiſtrarricis bonorum & catal- *0J#5 Ad- 
lorum quz fuerunt predi&i 18,cempore mortls ſuz exiſt, miniſtrat- 
Adminifirand.freri cauſatis, ram cert. debit. 4. quz 1, !* ſuper 
recuperaverir verſus predi&. 1.B. in curia Comir. mel, ” _ | 
quam 33s quz i predict. 7.. per candem curiam adjudi- 7% babire 
cat. fuerunt pro damnis -& miſis.quz habufrt (occafione 20/1216 
derentionisdebiri illus)virture brevis de Juſticies, ira quod 4%» 
habeam pecunkam prediam apud prox. meam Cur.Co- 
witat.mel tent.apud Caſirum ». &c, ad =" 
prefar. 


Veditions 
exponas, 


Scire factas. 
prefat, I.W. deber & dam.predid. de quibus prediR, IB, 


convie. fuic. Ideo confideratum erat in curiam meam e- 
andem, quod predi&.I.W. Exccutionem haberer verſus 
prediftum LR, & A. uxoremejus,dedebito & damnis pre- 


di&is,de bonis & carallis predi&is,per defalcum prediR. 


L.R.&c. Et hoc, &c. Dat.ſub figillo Officit mei, &*c. 


LB, Ar. &c. omnibus & ſingulis Ballivis meis, ec. ſa- 
lutem, Vob. & cuiliber veſtrum conjuntim & divifim 
mando,ſpecialiter F.P. Ballivo libertatis deS. & Depura- 
tibus ſais, qui habent bona capta ſuper Exccutionem ex- 
eun.de hac Cur.quod ill. vigint. v«rvices, Anglice wea- 
tber-ſheep, quarum unumquemque vos apretiar. fac. ad 
oR. lolid. de bonis I.C. Ar. quz ceperir, & modo in ma- 
nibus veftris reman. intendir. pro defeau Emptorum, 
ficur vos retor, Cur, mea vend. expon. Erdenar, inde 
qui in toto atringunt ad oRo libr. habearis ad proxim. 
Comitat. meum apud Caſtr, Ebor. tent.die Lunz xiii die 
Maiz prox. ad reddend. W.G. quieidem W.G. in Cur. 
mea adjadicar. fuer.pro damnis ſuis quz habuir occafione 
cujuſd. tranſgr.fibi per eund. I.C. 1llat. unde conviR, eſt : 
Et hoc, &c. Dat. ſub ſigillo Officii mel xviti die 006. 
An. Regni Dom.noſtri Carol; Secundi Del gratia Ang'ie, 
Scotia, Francie,& Hibernie, Rex Fidel defenſor, ec. 

Per eund. Vice 


Of a Scire facias. 


JF a Fitri facias do. not Iſſue out within a year and a 
day after judgment centred, jt cannot be had till there 
be a Scire facies firſt ſued our to ſummon the Defendant 
to ſhew cauſe why Execution ſhould not be done ; and 
if now henegle& to anſwer, or cannot be found to be 
ſummoned, then a ſecond judgment ſhall be given, that 
Execution be done of the firſt Judgment, . 

If Judgment be given againſt a Teſtator, albeit-ir be 
within a year after Judgment had, yer there muſt firſt 
iſſue out a Scire faczas againſt the Executor or Admin1- 
ſtrarox —_ Execution) to ſhew cauſe why it ſhould 

Or if a man recover againſt a Feme-ſole, and ſhe be- 
come covert, viz. take a Husband within a year oy the 

| | ay; 


— 


<>... - 


Sctte Facias. 


| day; thenhe'that ſhall recover muſt have a Stire ſacias 


againſt the Husband,eclſe he cannot charge the Husband. 


Scire fac. poſt annum & diem. 
B Ar:Vic.e#c. ſalutem.Cum. W.F, nuper in Cur.com- 


predig. per Judic. in diam Cur. com. pred. tent. £997. ſſ 


apud Caſtr.Ebor.die Lunz decimo die Fedruarii,an.Dom. 
mill, ſextentefimo quinquageſimo quarto, coram ſear. 
cjuſdem Cur.recuperavir verſus G:L. tam quoddam debj- 
rum trigent. & duor. ſolidor. qui idem W.F. in cadem 
cur. recuperavit verſus eum; quam treſdec.ſolid.& decem 
denar.quieidem W.F.in cur.pred.adjudicar.fuer.pro dam- 
- nis ſuis quz ſuſtinuir occafione detenr. debiti i[lius; unde 
convi&. eſt, ſicut per proceſl, inde in eadem cur.rema- 
nen.manifeſte liquet : executio ramen predi&,judicli re- 
ſtar, faciend.' prout per infinuationem prefar. W.F, in- 
formatus ſum : Er quia volo quod ea quz fuerunt in dia 
cur.rite a&ta fint debit. Judic.demand. Ideovobls mando 
quod per ptobos & legales honeſtos Balliv. mel Scirefac. 
di&. G.L. quod fit apud caſtr.' Ebor. ad prox. com: mei 
ibidem tent, die Lunz tertio die-Maiz prox. furur. a4. 
oftend, fi quid habeat dicere, vel noti, quare prefat.W.F. 
habere non deberet levar.” fac. five exccur. verſus cum, 
ſecundum vim, form. & effe&. ejuidem recuperar.'ſi' fibi 
videtur expediri. & habearis ib} tunc nomina eor. per 
quos ſcire fac. \& hoc przcept. Dat. ſub ſigillo Offic.' met . 
quarto die Apr.An,Regis Carol; Secundi Angliezoc, xijit, 


 Scire fac. verſus Execyutor. ſuper judicio 
| verſus Teſt atorene. 


*1 . . 
| B, Ar. Vic. ec. ſalutem. Cum. N.N. naper in cur.com. Ebor. (5, 


pred.tend.apud caftr.Ebor.die Lunz, ec. coram tunc 
Vic. di&j. com.pred. judic, cjuſd.cur.recuper.verſus H.N. 
tam quoddam deb. quadraginr.librar, quam vigint, & du- 
«os ſolid, & duos denar. pro damnis ſuis quz ſuſtinuit ra- 
tione deter. deb. illius, unde convicts eſt,ficurt per pro- 
ceſl, refiden. in eadem cur. liquet. Ac cum executio a 
dic. adhuc reſtart, faciend. & pred. H.N. poſt reddic. 
dicii pred. mortuus eſt, prout p:r jntimatione digi _ 
| um 


- 
o 
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_— Ar 


Ebor. ſſ. 


Ebor. /ſ. 


Sclte factas. 


ſum informatus : Er quia volo quod ea quz rite ata funt 


{n diftam cur. debit. execut. de mandar. vobis mando 


quod per probos & legalcs homines di&. Com. ſcire fac. 
F.N. Execurtrici teſtam. dif. H.N. quod fir prox. Com. 
meum tenehd. pro di&. Com. apud Caſtr, Ebor. die Lu- 
nz, 8c. ad oftend. fiquid habcat, vel ſciat dicere, quare 
przfat. N.N, executionem ſuam verſus cum habere non 
debear de debiro & damnis przd. de bonis & cartallis quz 
fuer, di&. H.N. tempore mortis ſuz levand, & ulrerius 
agere & reciperc, &c. Dar.ſub figillo Officii mei, &c. 


Scire fac. after Marriage. 


B. ar, Vic.&c. falurem : Cum A.B. nuper incur.com- 

mel tear. apud Caſtr, &c. coran ſeRator. cjuſdem cur. 
recuperavit verſus CD. ram quoddam debirt.quadragiar. 
libr. quem quadraginr. folidos qui cidew AE, in eadem 
cur, adjudicat. fuer. promifis & cuſtag. ſuis quz habujr 
occaſione derevrionls debiri illius, un.e convidt.cſi,ficur 
per procell. inde in eadem cur. coram did. (e&at, rema- 
nend. ſatis liquit : Executio tamen di&. Judic, reſtat. fa- 
cicnd, Erprzd. A.B. poſt reddir. judic. pred. cepirt in 
virym ſuum T.R. prouc per alligat. di&. A.B. accepi., Er 
quia volo quod ca quz rite ata fant debir. execur. de- 
mand, vobis mando quod per probos & legales homines 
Bally, veſtri fcire fac, & notum fac. cidem C.D. quod fir 
ad prox. com, mey renend. apud, &c. ad oftend fi quid 


habeat, vel aliquid fciar pro ſe dicere, vel non, quare 


q 
przd. T.R. Execut. judic. przdi&. non habeart de debiro 
& damnis przd. ſecundum vim & effe&. recuperationis 
przd.fi fibi videtrur expedire. Er habeat ibi nomina cor. 
per quos ci (cire fac, Er hoc przceptum, &#c. Dar. ſub 
igillo Officii —_—_— die Zuni, Anno Regni Dom, 
noſtri Carol; Secundi Dei gratia Anglie,Scotie,Francie,te 
Hiberaie Regis, Fidei defenſor, & c. xilii. | 


Venire fac. Furator. 


T B. Ar. Vic. com.przd.Ballivo Hundred.de O. five de- 
| tat. ſfuo.ſalurem : Vobis & cuiliber vefirum mando 
Venire fac.coram legal. Sencſchal. meo per me =» 

c 


punRuzr. pro com, meo tcnend, apud caftr, Ebor. 
| LunzZ, 


— 
* 


pP=Iy 


/ Uenite facias. - Fe 


Lunz, &c, omnes. illas ſparales perſonas in pannella huic 
annex, mentionat. ad triandþ tales ſeparalesexitus inter 
partes & partes quales adtutc & ibidem illis przceps. fu- 
erint, Erhocnullatenus omittat. ficut quilibet veſtrum 
contrar. ad pericula veſtra reſpond, una cum hoc pre- 
cep:. Dar.ſub ſigillo Officii mei. &c. 


Or thus. 


B. ar. &c. Hzc ſuntad requirend.te dium Ballivum £90" f 
quod venire fac.duodecim probos & legales homines 

de Balliva tua, quod fint & compareant ad prox. Cur, 

Com. met tenend. apud Caſtr, Ebor. die Lunz, ec. per 

nonam horam ame meridiem, ad triand. exit. jun&. in- 

rer A.B, quer. & C.D, def. de placito debiti, (or as the 

Caſe is) Er hoc dat. ſub figillo Offic. &c. 


And if a full Fury do not appear, then as many as make 
default ſhall b: amerced, and a Decem tales awarded 
to ſummon ten more,as followeth,and the ſame day given 


ts the firſt Jury. 


Decem tales. 
] B, Ar. &@, Hzc ſunt ad requirend. te prefat, Ballivum Evor. ſſo 
quod Venire fac. decem plures probos & legales homi- 
Bes Balliv, tui, quod fintad prox. Com. meum tenend. 
apud Caſtr. Ebor. die Lunz, &c.. cum aliis, qui fibl ad-: 
runc & ibidem afſocientur, ad criand. quend. Exit. jun&, 
incer 4.8, Quer.& C.D. Defend.de placirodebiri, ec, 


- "And 4s many of theſs as make default ſhall: be amerced,and 
then an Oo tales ſhall be awarded ; and if neceſſity require 
it afterwards, a SCX tales. | 


Subpoena, or a Warrant to ſummon Witneſſes. - 


]Þ: Ar. Vic.Com. pred. 1.8, 1.G. +. ſalurem : Vobls & Ebor. f. 
'\cuiliber veſtrum mando, quod (omnjþus aliis prerer- 
miſſis & excuſatione quacungue ceſſantyy vos & quiliber 
veſtrum ficis & perſonalit. comparcarf; -ad prox, Com. 
mel tcniend_apud Caftr.Evor, _ doctmo die Jun3s 

"Wy ProXs 


Ebor. f. 


Evors fe | 


Uenire Facias. , 


rox. futur, ad tellificand. veriratem ſecund. notitian 
veſiram in quadam. atone ibidem depend. inter 4.3; 
Quer: &c. C.D.Dcf. de placiro debiti : Er hoc nullateaus 
omirtat. ſub fori+fac. cujuſſiber ve!'rum cent, librar. Er 
hoc, &c. Dar. fub figillo Officii mei, ec, 


A Liberate to deliver goods taken upon Original 


or mean Proceſs. 


: B, Ar.Vic. Com, pred, omnibus & ſingulis Ballivis meis 
in & per totun: Gom. meum, & eorum: deputar.necnon 
A.B. ſalurem ; Cum. $4. comparuir-per Attorn, ſuum it 
hac Cur. ad-reſpondend. z.N. de placito debiti :. Ideo 
hzec ſunt ad: volend: & requirend. .vos immediate ſuper 
viſum hujus, deliberare, ſive deliberari faciend. $.z#.duas 
vaccas de bonis di&. $.4.quz vos diftrinxi\ilis & cuſtodi- 
eis-virtute Warrant, met ab» hac Cur, direR. ad (eh. pre- 
far. /.N. & hoc non omittat. ficur contrar. reſpond. 
Dat. ſub ſigillo Offic. mel, ec. 


A Precept upon Proclamation 


] *- Ar. Vic. &c, Ballivo Hundred, de 3. & deputart. ſuis, 
> falutem : Virtute Proclamar, ſuper exigi fac. mihi di- 
reft, vohis & cuilibet veſtrum mando, quod-vos five ali- 
quis veſirum duas ſeparales Proclamart. faciat un. quar.fa- 
ciend, ad general quart. Seifſhon. pacis-renend, pro le 


North-riding Com, Ebor. & alter. faciend, apud oftium: - 


Ecclefiz Parochial.. paſt Celebrar. Divin.Servic, ubiſepas« 
ral. perſon, ſubſcript. inhabitant. quod i1 & eor. quiliber 
corpora cor. redidant. mihi Vic. Com. predi&. ubi Exig. 
fac.currir, ad reſpondend. perſon.ad cujus ſeam Exig1, 
fac.verſus eos eſt ; Er hoc non omitcar.ad: periculum ve- 
firum, Dart. ſub figillo Offic. mel xxli die Aug. Anno Re- 
gls Caroli Secundt Anglie; &c. xitli, 


© _ At the Eleff60n;0f the Coroner, be'is-to be ſworn in Cont 


- bythe CountgsOvark,. for the due: execution of, bis Gf- 
fre, - 1nctbiamanner. | Ai 


, 12111) IPO. TITS 
+ You ſhall ſwears. nat.you welland.truly ſhall ſerve ons | 


£ < who: 


Cozners:Dath. 

Soveraign Lord the King in the Office of a Coroner 
and as one of hls Majeſties/ Coroners of-the County of 
7. and therein you ſhaſl truly and diligently do and ac- 
compliſh ail and every thing and things appertaining ro 
your Office,after the beſt of your cunning, wit,and pow. 
er,both for thre profirand good of the Inhabirants within 
the ſaid County, taking ſuch Fees as yow onghr*t6" take 
by the Laws, and Statutes of this Kingdom, and not 
otherwiſe ; ſo help you God, - + - O87 


The Oath of an Attirvicy 7 this Conrt, 


y Ou ſhall do no falſhood, nor conſent to: any + tb "be 
done in the Court ; and if you knaw'of -any to be 
dene, you ſhall give knowledge thereof to the Steward, 
or County-Clerk, that the ſame may be reformed : you 
ſhall delay no man for Jucre: or malice : you ſhall ' en» 
creaſe no Fees, bur ſhall be cenrent: with:the ' old Fees 
accuſtomed : you ſhall ſuffer no forreign or illegal Suirs 
to hurt any man, nor plead. ar cauſe ts be pleaded any 
forreigo. Plea, bur ſuch as ſhall -ſtand with the arder of 
the Law and your Conſcience, ;, you ſhall. ſeal-all fach 
Proceſs as you ſhall ſue. aut, of this Court with-the ſeal 
thereof :. you ſhall not procure to be ſued any fale Suit, 
nor give aid nor conſent. to the ſame. And laſtly, you 
fhall uſe: your ſelf in the office of 'an Atrurney within 
this Court according to. your learning and diſcreciow; 
ſo help. you Gad. ——_ POS 


A Warrant of Atturney, 


% S:D.. ons of the. Attorneys of. the County-Court for the 
County of > OO - : ; - 41 : ; 


] £5 dq/ hereby deſire you,and do give you full power, 
licence and authority; tb a for me, and far, &c- 
In yourſaid Court, on: Manday, tc. in. ani Action: of 
Debt, for, &c. at the Suit of Z.D. upon ap 
condirjoned for the payment of, &c. in which ſaid ob- 
ligation I ſtand bound as principal: and this ſhall be 
your ſufficicat Warrant in that behalf, In witneſs, #6, 


E 2 Bond 


FL 


"Sond foz Appearance, |, 


Bond for Appearance. '* * 


It hath been formerly uſed to take a Bond of the Defend- 
dant for his apptaranctin this Court : the form of the 
condition 3s this. 


TH E condition, &5. That if the above bounden E.T. 
do appear at the next County-Court to be holden ar 
the Caſtle of Y. on Monday. the firſt day of Zanuary nexr, 
toanſwer H.B. in a plea of Debt, and do alſo ſtand to 
ſuch Order as the Court in that behalf ſhall ſer down,and 
adjudge according to Law that then this preſent Obli- 
gation to be void, &c, : | 


A ſale of the goods to the Plaintiff levied upon a 
Fieri Facias, 'by the Sheriffs Bailiff 


KNow all men by theſe preſents, That I G.B, of Sk:p- 
80#.1n Craven, Bailiff of the Liberty or Wapenrake 
of $laz2clifte in the County of Y. by vertue of a preceprt 
of Fitri faci:s from the Sheriff to me dire&ed, have le- 
vied of the Goods and Chatrels of, &+c. the ſum of &>c. 
parrof a Debt due to, &c. levied by virtue of this pre- 
cepttohis uſe. In full ſarisfa&ion of which faid ſum of, 
&*c. I do byvirtue of the Precept or Warrant to me 
dire&ed as aforeſaid, affign, ſell, and ſer over to the ſaid, 
&-c. all the Goods and Chatrels in the appriſement here- 
to annexed, nominated, at the rate of, ec. To have, &c. 
the ſaid Goods and Chatrtels, ro Him, his Heirs, Execu- 
rors,' and Adminiſtrators, as his, or their own-proper 
Goods and Chatrcels, as fully and abſolutely as I rhe ſaid 
G.B. might, could or ought to do by force and virtue of 
the ſaid precept and appriſement, or ocherwiſe howſo- 
ever.- In Witneſs whereof: I have hereyncoſet my hand 
and ſeal, the fixteenth day of Angsſt, in the year of our 
Lord, i658. RI IS 10 9: «44 


4 


The Fees. - 
A Deputation for a Bailiff of an Hundred 


] B: Eſquire, Sheriff of the County of Y. To all Chrl- 
ſtian people to whom theſe preſents doth or may con- 
Cern, greeting. Know ye, thatI the ſaid Sheriff have de- 
pured, conſtituted, and appointed'R.D. of A. in,&c; my 
lawful Bailiff and Deputy within the Hundred of B. in 
the North-riding, In the County of Y. aforeſaid, to have 
and execute the ſaid Office of Bailiff within .the ſaid 
Hundred, or elſewhere within the ſaid County of 7, as 
occafion ſhall require it, during my pleaſute only, and 
no longer ;' and to receive and take to my uſe all Fees, 
as well for Diſtreſs, Artachmear,and Perquifires of Courts, 
and other profits due and accuſtomed wharſoever to the 
ſaid Bilywick belonging; or in any wiſe appertaining. 
And whatſoever my ſaid Bailiff ſhall lawfully execute 
and do in his ſaid Office, Ido hereby warrant, rartifie 
and confirm, as my own a& aud deed. In Wircnefs 
whereof I have hereunto ſet.the Seal of my Office the 
ſeventeenth day of Auguſt, 1658. 


The Fees, 
The Fees to the County-Clerks 


2.5 

For every Diſtringas 00 00 os 
Every ſpecial Diſtringas 00 or os 
Dgces tecum oo 00 os 
A ſpecial Duces tecum 00 ol os 
A Writ of Juſtcies | ©0 02 06 


The Precept upon the Writ of 7uſtscies 00 02 ag 
A ſpecialPreceptupon the Writ of Juſticzes oo 04 og. 


A Replevin 00 O02 oO 
A ſpecial Riplevin 00 Og of 
The Bond upon the Replevin Oo ol ©0 
Subpene for Wirneſles 00 00 os 
Vivre facicas | 09 02 00 
Habeas corpora CO ©2 00 
Freri faci as 00 02 09 
Capias in Withtrnam Oo 05 Of 


Scire fachas | ©g 02 00 


53 


The Fees. 
Tolt 


Precept upon an Accedas ad cyriam 

Superſedeas 

Procedendo , | 

Watrane of Attorney. upon every Di ringas 
of Attorney upon a Fuſticies 

Entlg ſous for every Name, 

Emring Imparlance . .;--, - 

Copyingche Declaratian | 

Allowing the Aniwer 

Copying. the Anſwer 

Allowing the Replication 


00 Ol 


And for copying the Replication, and allows ng the Re: 


Joynder, &c. ang, io- pf the feſh- '©0 02 CO 
Evtring a. ail « IF --0&:©0 04 
Entring a Defau y.N at | i {11110000 04 
Entring a Now-ſuir.,; ji" 1 2:92//100-00 04 
Dividing 4 Plain, for. exery name ' ©O- 00 O4 
Entring Judgment ;.. 00/02 OO 
Tranſcripe upon a Plaint: ' 47+:1 1-01 OB 
Tranſcript upon a Wrirof Tuſticies 30.1 ©O 03 Og 
Allowing a Kecordare CO 04 CO 
Allowing a Pone 00 ©4 Io 
Allowing a Writ of Falſe Judgment 00 06 c8 

Fees to the Atturney. 
ÞOr drawing every Declaration -,00 OI Qo 
Drawing every Anſwer ©O. OI CO 
Drawing the Replication ' 09 OJ 00 
Drawing Rejoynder -- 00 Of 00 
Drawing Sur-rejoynder Q0 01 00 
For r every Court-day,wherein he proceeds in the Ation, 
allowed as his Fee | OO 02 00 


Fees to the Bailiff for executing of Proceſs, 


EO executing a Diſtringas of the Plaintiff oo oo og 


And ofthe Defendant 00 oo os 
A Duces tecum of the Plaintiff OO O00 Of 
aud of the Defendant 00 oo oe 
K Tuiticies of the Plainriff ©o 01.00 


and 


. * % 
DD TIA © waT 


on 


The Dwer of the Jttdges, 8c. 


«.* andofrthe Defendant OO 02 00 
: ArReplevin of the Pfainriff | OO ©2 00 
: AVmnire facias : ©00 ©2 00 
Iftryed forythe Habeas corpors * 00 02 00 

A Fieri facias OO ©O2 ©O 
A Scare facias” | O00 ©2 00 


The Order of the Tudges of Aſſize at York, the 


24 day of July 1554. concerning Eſſoins 
alepally returned into this Court. 


yy Hereas of late Jndgments have been furreptitrofly 
F obtained inthis Court,by reafori of Eſſvins andaly 
brought into the Court, by Bailiffs or their Depurtes;and 
others,after attachment of goods for appearance ; which 
pretended Eſſoins being afrerwards diſavowed by the 
Defendant, have occaſioned ſundry complaints and fofrs, 
when the Defendants goods were taken in Execution ': 
for preventing whereof, ir is ordered, upon' advice and 
conſultation had with the Judges of Aﬀizeat Y. this da; 
that henceforth no common Effoin ſhafl be entred x#nd 
allowed by the Court to ſave a default, unleſs trbe War- 
ranted in Writing, under the proper hand-writing, or 
under the hand, ſeal, or mark of the Defendanr,thereby 
ſpecially authorizing the party being'the Effoiner to caſt 
ſuch Eſloin for him, and 1n his name 3 for the truth of 
which ſubſcription, or ſealing, the fame Eſfoin is to be 
ſworn in open Court, and no Efſoin is to be admitted 
or received from henceforth, beiag not afftrrmed, and 
ſworn unto, and fo entred upon the back of the' Whr- 
rantof Attachment, which is to remain upon the File 
among the Rolls or proceedings of the Courr.: and if 
=- other . perſon ( not being a Bailiff ) ſhall be the 

oiner,he-is ro bring the like Warrant from the Defen- 
dant it Writing as is aforeſaid, and be ſworn for the 
truth thereof, which is to remain in Court as aforeſaid : 
And no Judgment ſhall be given where there is no other 
appearance but an Eſſoin ; unleſs theEſſoin ſhall appear 
ro be Warranted as aforeſaid, 


E 4 - 


Nota, 


Retcorddve 
facias lo- 
qutlan, 


The Ritur No 


Return of Writs. : - : 


To ſwear to warrant Eſſoyns in this Cayrt is contrayyito the 
Statut of Marlbridge, cap. 19. which ſaith, De Eſſoniis 
autem proviſum eſt, quod in Com, &c. nullus habear 
neceſſe jurare pro Efſonio ſuo Warrantizand, 


Of the Nature and Return of thoſe Writs thit do 
remove Adions of this Court 
into Superiour Courts. 


wir removing Sujrs out of this Court, may be with- 
out ſhewing cauſe in the Wrir,it the remove be b 
.the Plaintiff ; but not without ſhewing good cauſe, ific 
be by the Defendanr : as, that the Suit is for Char- 
ters. of Land, or for Inheritance,..or for Free-hold of 
Land, or any titles of Land, or Aions touching Life,or 
Adions ta cauſe one to render ap accompt, or treſpaſs 
vi & armis, all which are not within the cognizance of 
the Court ; or that he before whom the Aﬀion depends 
IS a favourer of him that 15s on the other fide ; or that 
the Defendant avoweth for damage-feaſant, and the 
Plaintiff doth juſtifie for common of Paſture, whichis a 
Plea touching Free-hold, and therefore the proſecution 
In this Court ceaſeth. 


F irſt of a Recordare facias loquelam. 


Recordaye is a Writ iſſuing out of the Chancery, di- 

reed to the Sheriff, commanding him to ſend a 
plaint that is before him in his County-Court, withour 
Wrir of Zuſticirs, into the Court of King-Bench, or Com- 
mon-Plear, to the end that the Cauſe may be there de- 
termined. And the Sheriff is h:reupon to ſummon the 
other party to be inthat Court (into which the Plaint is 
to be fent) at a day ceptain: and of all this he is to 
make a certificate undepy is own Seal, and the Scals of 
the four Sujrcrs of the ſafe Court. 


Virtute hujus brevis mihi dire&. ad Comitat, meum 
Ebor.tent.apud Caſir.Ebor.infraſcripr. (tall die & anno) 
Recordarl feci loquelam de qua intcrius fir mention.quz 


patet in Scedul.huic brevi apnexa,& Illud — 
j- 


- *L PY 
IA, as 


Scire factas. 
Juſtlciar. infraſcripr, habeo ad diem er locam infra con- 


- cent. fub figillo meo,& figill. #.F.R, & E.quatuor probo- 
. rum & legalium Milirium ejuſdem com. ex 1llis qui Re- 
- cordo ill. interfuerunt, & partibus infraſcripe.cundem di- 


em: prefixi, quod tunc fint ibi in loquel. illa prout ju- 
ſium fuerir proceſſur. ficut interius mihi precipitur. 

; Refid, execut. -hujus brevis patet in quadam Scedul, 
huſc brevi annex. 


- | Ad Com.meum tent.apud Caſir.Ebor.in com.predi&. 
(talt die & anno) coram 1.R. M.L. IS. & $S.D, qua- 
tuor ſeRator, diR.cur, inter al. continetur. 


R.S. Quzritnr verſus 8.7. de placito dibitj (or as the 
Caſe is) 1.B. Ar, Vic. 
Pledg. de proſequand. 7.S. 1.D, 
10 cujus teſtimonium, &c. 


Virtutue hujus. brevis Recordari feci loquel. quz eft.in 
Com, meo fine brevi Domini Regis inter A.B. & C.D. de 
averiis ipſius A.B. capr. et injuſte dentenrt. ut dicitur, et 


Record.1llud coram Juſthiar.infraſcript.ad diem & locum. 


infra(cripr.habeo,ſub figillo meo & figillis F.B. S.D. R.B. 
& 1.L, qua:uor legalium Militum com. mel ex j1lis qut 
Recordo 111. intefuerunt, prout patet:in quadam Scedul, 
huic brevi annex. ſecundum exigen.hujus brevis. 


. Ad Com.meum tent. (as before.) 


Virtute hujus brevis in forma infraſcript. ad cur.infra- 


ſcript. veni, & 18 ill.plena cur.Recordari feci loquel. in- 
fraſcript. & Record. illud.prout patet in Scedul.huic bre- 
vi annex. habeo coram Juſtic.infraſcript.ad diem & locum 
iofra content. & partibus infraſcript, enndem diem prz- 
fixl, quod tunc fint ibi in loquela illa prout juſtum fuerit 
procelſur.ſicut interius mihi precipitur. 


TheScedul, 


Ebor. þſ. 
The Plea, 


Or thus. 


A.B. Quericur verſus C.D. de placito captions averior, 7Þt Scht- 
Ipſus 4.8. in cujus rel teſtimonium E.B. S.D. 17Y. & I.R. 
quatuor legeles homines cx illis qui Record. ill inter 
fucrunc in plena cur. apud Caſtr. Ebor. in com, predi&. 
x die Avg. anno, &c. cidem Recordo figilla ſua ſeperalic, 
appoſuer, dic & anno ſupraditt. 


Note, 


licts 


- - 
> — 
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Nota. Note, That thotgh the Plez 'be diſcontinued in the 
County, yer the Plaindiffor Defcndanme may remove the 
Plain into the Common-Pleas or Kipgs-Bench by a Re- 
cordare, &c, and ixfhall be good, and hefthall declare 
upon the ſame, And the Court fall hold Plea upon the 
ſame plainr; for if thePlatntbe comrinued in the Coun- 
ty, and Ifſae joyned upon ir, yer nothing ſhall be! re- 
moved bur only the Plaint, and in che Common-Pleas 
che Plaintiff may declare anew, e*c. 

Likewiſe if the Recordare bear date before rhe Phint 
was centred inthe County, it is goed enough, and rhe 
Record is well removed. "4 


The natnre of a Pone. 


A Pone doth nothing differ from a Recordare, but thata 


Pone is always to remove ſuch- Suits as are before the 
Sheriff by Writ of Fuſticies, and not by plaint only ; 
but the Recorders is to remove the Suir that 1s by plaint 
only without Writ. F.N.B. 70. 11. 


The Riturns Virtute hujus brevis mihidire&. poſul coram Juſticiar, 
&-c. de Banco apud Weſtm. loquel. quz eft in Com. met 
per breve Domini Regis de juſtic . inter 4.3. & C,D. de 
placito debiri, ut dicitur, prout patet in quadam Scedul, 
huic breviannex, Oc. 


weScAulte Ad Com. meum tent, apud Caſir. Ebor. in Com. prz- 
dig.die Lunz xii die 4ug.ammo Regis nunc Caroli Secun- 
di Anglie, ec. xilil ec. A.B. queritur verſus C.D. de 
placirodebiti: in cujus rei teſtimoniaom R.L. S.R. T.O. 
et S.D. quatour legales homines ex i}. qui record. ill. in- 
rerfuer. in plena Cur. fighl. ſua ſeparalit, appoſuer. dic 8 
anno ſupradiQ, &c. 


The Plea by A.B. queritur verſus C.D, placito debiti, xx /. 

"__ That If a Plea be removed by Poze at the Suit of the 

Nota. Befendant, or Plaintiff, and afterwards they proceed in 
this Court in the Plea,and give Judgment, and award Ex- 
ecution,&c. then rhe Defendanr,or he againſt whom rhe 


Judgment was given, and Execution awarded, ſhall have 
an 
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Return of TUrits. 


-zn Attachment againſt'the Sheriff direRed to the Coro- 


ner; to anſwer as welt ' the King for the contempr, as 


the party his damages, &c. 


Of the Writ of Prohibition.” 


7T He Writ of Prohibition is of the ſame nature of a 
Kecordave, and a Pone, but nor 1n uſe. 


Of the Canſultation, or Procedendo. 


7] ficte two Writs are both of one nature, though the 
Writ of Conſultation - by obſolete, and the Wrir of 


 Procedends ſtept up intoits place: ir Iyeth where a Cauſe 


harh been formerly removed by Pone or Recordare from 
this Court into the King-Bench, or Common-Pleas, and 
for want of ſufficient cauſe of 'removal is ſent back again. 
Fitz. vid Natura brevium 50. 


The natire of a Writ of Falſe Judgment. 


A Writ of Falſe 7udgment lieth where an erroneous 
Judgment is given in this Court. (being no Court of 
Record) then the party grieved by the Judgment may 
have this Writ, and remove all proceſs of the Suir into + 
the Common-Bench, and there ic ſhall be examined, If ir 
be found erroneous, the Judgment ſhall be reverſed, and 
= ſutrers of the Court who gave the Judgmeng amer- 
ced. 


Note, that a Writ of Falſe Judgment lieth nor, but in Note. 


a Court where there are ſuirors; for if there be no (ui- 
tors there,the Record cannot becertified by them. F.N.B. 


43-H. 


Virtute hujus brevis mihi dire&.Recordari feci loquel. The Retuty, 


que eſt in Com.meo, una cum proceſl.& judic. inter par- 
res wg mf & eiſdem partibus diem przfixi quod finc 
coram Juiticiar, infraſcripr, ad diem & locuminfra con- 
rent. prout hoc breve por & requirit ; quz quidem lo» 
que}, cum procefl. & judic. ſuperimle patct in quadam 
Scedul, huic breyi annex. 


Loquela 


——— 
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The Sche- Loquela per breve in Com.meo tent.apud Caſtr, Ebor* 

ante. in Com, pred. dic Lunz xxiit die Aug. anno, &c. coram 
ſear, cjuſdem Cur. rempore quo I.B. Ar. fuit Vic. Com. 
ſecund. conſuerud. & priviledg. ejuſdem Cur. a tempore 
cujus contrar, memoria hominun non exiſltt uſitat, & 
approbat, in cadem. 


; Ad hanc Cur.venit A.B. in propria perſona ſua & pro- 
writ of 74 eulit hic in Cur. breve Pom. Regis nunc de Juſtic, quod 
fiiciess quidem breve ſequitur in hxc verba : Carolus Secundus 

Dei gratia Angliz, 8&c. Vic. Ebor. ſalutem: A.B. queſtus 

eſt nobis quod C.D, ſuper ipſum cund. A,B. apud Caſtr. 

Ebor. inſu t. fec. & ipſum verberavir, vulneravir, & male 

traavir, Ira quod de vita ejus deſperabarur, & al. en- 

ormia ci intulir, ad grave damn. 8 nocument, di&i A.B. 

{deo tibi precipimus quod loquelam predi&. audias, & 

poſtea eos juſte deduci fac. procadem, ne amplius tude 

clamorem audiamus pro defe&. Juſtitiz, Teſte meip.apud 

weſim. x dic Aug. anno Regni nofri xilli. Et inde inveo, 

pledg. ad proſequend.loquel.predi&.(cil. I Doo, & R. Roo, 

Erſuper hoc di&us A.B. in loco ſuo puſuit $,D. Attor, 

ſaum in loquel, Pred.& per cund, Attor. ſuum perit pro- 

| ceſl. ſuperinde ſibi fieri : Er precipitur per did. IB. Ar. 
warrant yz; 
»ppon the &im & diviſim, &eor. deputat. quod illis yel cor, aliquis 
"Wii juſtic, facerent eidem C.D. itaquod fit & compareat ad 
prox. Com. tenend. apud Caſtr. Ebor. die Lunz xx die 

, Septembris runc prox. futur, in codem anno, ad reſpond- 
dend.cidem A.B, in loquel.pred. Ad quem die ven.pred. 

A.B.per Attor.ſuum pred.& obtulit ſe verſus diftum C.D, 

in loquel, pred. Er adtunc& ibidem ven. I.P. unum Bal- 

liv, in Com. pred. IB. Vic. di&, Com. & di. precepr. 

retor, dire&.ur predicir.ſervit. & execur. ſuper cum: & 

idem C,D. efſoniavit,quia venire non poruit uſq; ad prox. 


: Com. tenend, apud, Caftr. pred. Ad quam quidem prox. 
Eſſ go of Cur.videlicer. dic - anos, pe 
” ' - annum ſupradi&, ven. pred. A.B, per Attor. ſuum pred. 


& ſe obtulit verſus prefat. C.D, in loquel. pred. & prefar. 
C.D. ad tunc & ibidem in propria-perſona ſua ven.ad re- 
ſpondend. cidem A.B. in loquel. pred. & loco ſuo poſulr 
I.R, Attor. (uum verſus etnd, A.B. in loquel. pred. Ac 
per pred, Attor.ſfuum de cadem Cur. per.quod diftus A.B; 

* varta- 


eLunz x : Ofobris tunc prox.ſequend. 


Vic. Com. pred, omnibus & fingulis Ballivis ſuis conjun- ® 


F'y5 $8 ow ®V 


FY 
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narraret verſus ipſum ſuper diftam loquel). ſaam : & inde 


di&us 4.8. per Atror. ſuum pred. narravit verfus prefat, 
C.D. ſuper loquel.pred.modo & forma ſequend, 


A.B. Virtute brevis Dom. Regis de Juſtic. per. S.D. At £997}. 
tor.ſuum puzritur verſus C.D. de placito tranſgr.& joſult, N4rratio. — £ 
pro eo quod pred. C.D. x die 0cob. anno, &c. apud 
Caſir, &c, in & ſuper eundem A.B. inſulr.8 affrai.fec. & 
Ipſum verberavir,vulneravit & male traQavir,ita quod de 
vita ejus deſperabatur, 8 al. enormia et intulit, ad grave 
damnum ipfius A.B, unde idem A-B.di&. quod damnum 
haber ad valenc. xx /, & inde predi&. ſe&tam, Unde ad 
eandem Cur. ſuper requifirionem defendentis, dies dat. 
iiſdem partibus in loquel. pred. uſq; ad prox. Comitar, 
tenend. coram (cRartor. pred, dic Lunz xv die Notemb, 
tunc prox. ſequend. falvo deſendent. &c. ad quem diem 
ad Cur. pred. coram ſe&aror. predid. tent. apud Caftr. 
Ebor. pred. ven. tam predi&. A.B. per Attor. ſuum pre. 
digum,quam prefar.C.D. per Atror, fuum preditt. & ad- 
tunc & ibidem prefat. I.B. Ar. aboffic. Vic. Com. pred. 
amor.fuit, & R.L. Ar. debir.cleR. & intravit in offic. Vic. 
Com.Ebor. predi&.unde ad candem Cur. ſuper requifitio- 
nnm partium, ulterior dies dat. ciſdem partibus in loquela 
pred. uſq; ad prox. Comitat. die Lunz xiii die Decems, 
tunc prox, ſequend.anno predifto renend. coram ſe&ato- 
ribus pred. faly. partibus, &c. ad quem diem ad candem 
Cur.coram ſe&ator pred.tent.apud Caſtr. Ebor. pred.ven, 
ram pred, A,B, per dictum Attory. ſuum, quam pred. 
Rus C.D. per Artorn, ſuum pred. & preſat, C.D, per At- , . 
torn. ſuurn pred, ver. & defend. yim & injur. quando, No! ſun 71- 
8c, & idem Attorn. dixit quod ipſe non eſt informar. per: J01matus. 
magr. ſuum dealiquo reſpon. pro eodem C.D. eidem 
A.B. in loquel. pred. dand. per quod prefar. A.B. verſus 
predi&. C.D. remand, inde indefenſ. ob quod prefat.A.B; 
recuperare deber verſus predi&. C.D. damna ſua occafi- 7ury to en- 
one tranſgr. &inſult.& vulnerar. pred. ſed quia Cur.pred. quire da- © 
incognito exiſtir quz damna prefar. A.B. ſuftinuit rati-' mages, 
one premiſlor, Ideo ad prox. Comir, tent. apud Caſtr. 
Ebor. pred. in: Com, pred. coram ſe&atoribus preditt. 
dic Lunz x die 74anvarzz runc prox. ſequeud. anno 'pred. » 
requiſir.fuit per Sacram, L.W.'RS. S.G. M.L. T.P. &c. 
duodecim probor. & legalium hominum Com. pred. 4 

nend, ' 


Emparlane 


Ebor. [ſ, 
Precept 
upon an 
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iſtend. in Cur. & in plen. Comitat. jurat, in inquirend, 
quz damna prefat. A.B. ſuſtinuir. occaſione rranſgr. & 
inſulr, & vulnerat, predif. dicunt ſuper facram, ſua quod 
prefat. 4.3. damna ſuſtinuit occafione predi&. rranſgr. 
& inſulr, & vulnerat. ad decem libr. & pro miſ.& cuſtag. 
per ipſum in ea parte expend. ad duas denar,: Ideo con- 
ſiderar.eſt per ecandem Cur. quod prefat. A.B.- recuperet 
yerſus eundem C.P., damna-& cuſtag, pred, per Juraror. 
preditt. in forma predi&a aſleflat. ac etiam quadragint, 
ſolid. per Cur. pred. eidem 4.B, cx aſſenſu ſuo, -pro in- 
cremento cuſtag. fibi adjudicat. quz di, damna & cu- 
ſtag. atrjnguur ad xii /. 1i d. Er pred, C7, in miſ. &c. 
In cujus rei teſtimoritum, ec. 


The nature of an Acccdas ad curiam. 


THis Writ iſſues out of the Chancery, dire&ed to the 
Sheriff, commanding him to.go to ſuch Conrt of ſome 
Lord or Franchife, as Court-Baron, or the like (b:ing 
no Courrof Record) where a Plaint 1s ſned,' or a falſe 
Judgment js ſuppoſed: to be given in ſome ſuir which hath 
been inthe Court ; and by- this the Sheriff ts there ro 
make Record of the ſame Suit, in the preſence of rhe 
Suitors of the fame Court, and four lawful men. of the 
County ; and of thishe is to make a Certificate inro the 
Ceurr above under his S:al, and the Seals of tern of the 
futrors of the ſame Court, at the day appoimed by the 
Writ. F.N.B. 7 i. Plowden 74. Finch 444. _ «: 
This Wrir cannot be had-withour ſhewing ſome ſpeci- 


ab cauſe for the removing: of it : as, that a Frezbold is in 


queſtiow there,or ſome Forreign Plea is pleadeqnor rry- 
able in that Court, or fuch like; F.N.8. 70.1194 

The County-Clerk is to make a Precept upon the 
Writ in this manner. 


I.B. Ar. Vic. com. Ebor, Seneſchallo & Ballivo'cur.Ho-« 
nor.de P.ſalutem : Virture brevis mihi dire&.vobis man-< 
do.quod .afſumpris vobiſcum quatuor diſcretis & legalibus 
liberisreneatibus de comitat.preciaccedatis adcur, pred. 


ad enriam. &n len, cur. ibidem. recordari fac. loquelam-quzeſt in 


anfgr.- 
luper- 


cadem cuſine brevi, inter 1.5. & G,M,de quadain iy 
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ſuper caſum produRg.per diftum 71.S.verſus cundem G.M. 
ut prefettur : & qued. Recordym. hid mihi certificetis, - 
ira quod jdem habeam coram Juſtic. de banco apud 
waſim. a die Sanz Triniras. in-quindee. dics,. fub figflis 
veſiris,& ſigdlis quatuor legaliua, hominans ejuſdem- cur» 
ex ills qui Records illo 1ncerfuerant: & quod eundem 
dic partibus, przfigitis,quod wnec-fmtibi parat. in loquele 
pred. prout juſtum; fucrir proceſluc.Er habeas ibi nomine 
quatuor hominum. pred, . & hoc precepr. Dar. ſub- ſigillo 
ofhc. mei ſecundo die: 7unii Anno! Regni Domini noſtst 
Caroli Secundi Dejigratia Anglie, Scotie, Francia, & Hi- 
bernie Regis, Fidc Defenſoris, 0x11. | 
| Per Vic. 


Cur,Baron-G.S. I.K, &c.tent.apud P-pro Honore de P. qv... 
xii die Zu2is Anno! Rego Domini noftri Carol# Secundi ,,,,.. 
Dei gratia Anglia;Scotia,Francie,& Hibernie Regis, Fided p = 
Defenſor. &c. xilil., 


R.S. querirur verſus I.N. de placito tranſgr. ſuper ca- "1 
ſum ad damnum xxxs, | . "Ie 


p— 


Virtute hujus brevis mihi dire&.ad cur. pred, tent. dic 
& anno predi&is, in plcn.cur. ibidem Recordari fect 1o- 
quelam unde jnterius fir mentio;, quz loquel.pater,fupra- 
ſcripr.& illud' Record.retoroavi fighllat,bgillo meo, & fi- 
gillis predi&or.. quatuer legalium/homſnum, qui exdem 
cur. recordo 1lo interfuer. Er partibus infra ſcripr. die 
prefixi in brevi ſpecificar. quod runc fint parat. proug Ju- 
ſtum fuerit proceſſur, in loquel. predi&. ficur interiusmt- 
hi precipitur, | 

1.0. Seneſchal. 
16. Reg Svitors, 


- Virtute hujus brevis mihi dire&. in forma infra ſcript, A074 to 4 
acceſſi ad cur, Infra (cripr. & in. plena cur. fll. recon + 6e deliver- 
feci, laqu:1. infra ſcript; & Record. illad'(prour parer in ed 3nConte 
Scedul, huic: breyi.annex,)corath Juſtic. Dom: Regisha-" 
beo ab dig & locuttinffa conrent.ſub fgitlomeo & ſigil-' 
lis. T,R.. 4.8. CD. & EP. quatgor, fegaltiim hominumt” 
commei,ex illis qui, Record:Interfueran,% partibus; &c.. 


4 
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Or thus, if the Record be not returned. 


Virtute hujus brevis mihi dire&. & in propria perſo- 
na mea aſſumptis mecum R.S. &c. quatuor probis & lega- 
lis Milit. com. mei, acceffi ad cur. Baron G.S. 1.K. &c. 
rent. apud P. pro Honore deP. loquelam infraſcrip . Re- 


cordart ad diem & locum infra content. prout interjus 


mihi precipitur,unde ſeRator. cjuſdem cur.apud P.pred. 
in plen. cur. me infraſaript. Vic. idem breve ibidem ex- 
equi vel quoad lJoquel. pred. aliquo modo intermittere 
omnino denegaver. per quod cxecurt iftius brevis fa- 
cere non poſlum, exc. 


It Is a good return for, the Sheriff to ſay, That after 


the receipt of the writ, and before the return thereof, that no 


Court was bolden; and that alſo be required the Lord to 
bold bis Court, and be would not, ſo as be could not execute 


the ſame. 


The return of a Writ for the Eleion of a Coroner, 
after the death of another. _ - 


D. Com.meum 'tetit. (rali die & anno) in pleno Co, , 


pred. virtute iſtjus brevis de aſſenſu cjuſd. com. loco 


P,H. infra nominat, (qul diem claufic extremum) Elegi 


Coronar. viz. 1.M. qui (prout moris eſt) Sacrament. prz- 
ſtitic corporale quod ipſe ca facter & conſervaverit quz 
ad offic. Coronat. in com, pred. ſpeQtant faciegd, prourt 
_ _: *. 


The Return of the Writ of Exigents 


Ire iſtius brevis mihi dire&. ad com. meum Ebor. 
. rent.apud. Caſtr. Ebgr. in com, Ebor, inffaſcript. die 


Lunge,e+c. anno,#c, Infraſcripr. LC. & c#teri defend. in-. 
fra nominar.. (if zhere be above 2wo in the w7it )- primo ex- | 
aQ,,fycr. 8 non comparuer. ad com, meym Ebor. ibldem 


renr.dte Lunz, &+c,, arino prediftaygecicls 1.C. & cerer. 
defend. infra nominat. ſecyndo exaQt. fuer. 8& non compa- 


ruer.ad com, meum Ebor.ibidein tent. dic Lunz,&c. anno | 


prediRto, prefat. 1.C. ceter, defend, infra nominar. _ 
EXA 


FVO©S 


— ATIE.AX 


hil atum eſt ad preſens. 
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exa&. fuer, & ncn comparuer. ad Com. meum Ebor. ibi- 
dem tent. die Lunz, &c. anno przdiQo ; prafar. 1.C. & 
c#ter. Defendenr. infra nominat.quarto cxaR.fuer.& non 


-*F 


I. B, AY. Vice 


Virtute iſtius brevis mihi dire&. ad com. meum tene, 309:*t _ 
apud Ebor. in com.Ebor. infraſcript.die Lunz,cc, anno twoSheriffe 
iofraſcript.przdi&us I.R. infra nominar.primo exa&:fuir 
& nor; comparuir, 1ſtud breve prout ſuperius indorſatur 
mihi deliberar. fuit per IB. Ar. nuper Vic. com. infra- 
ſcript. prox. predeceſſor. meum fn e<jus exitu ab cfficto 
ſuo : & ad com, meum (as before) 


Or thus. 


Iſtud breve fic ſuperius indorſat. una cum brevi di&. 
Dom. Regis de ſuperſed. ejdem annex, mihi liberar. fulc 
per I.B. Ar. nuper Vic. com. przd. prox. przdeceſſor. 
meum, &c. 


Utlary returned againſt a Woman, 


Ideo ſecundum lege & conſuetud. 4nglize, B.D. wa» 
VIarur. 


Virtute,&c. ad com. meum tent.die Lunz,c*c. eodem 
anno, ec, infraſcript. przd. I C. quinto exa&.fuit,% non D!fe# of ; 
comparuir, & pro defe&u M.B. & R.C. Coronat. com. the Coronth. 
przd. ulter1us inde proſequi non porutl. 


Virtute,&c. & ad com. meum, &c. & quod non fuer. Defedt of | 
lures comitar.in com, przd.rtenr. a die receptionis hujys the County 
revis przd. uſqu; ad diem rerorn. cjuſdem,per quod ni- - 


or 
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Or thus. 


Et ideo inexccutione hujus brevis ulterius faciend, nl- 
hil a&. eſt. 


Suptrſed, Virtute, e&*c,ad Com, meum predium tent.die Lunz, 
e&c.anno, &c, infraſcripr, predi&is C D. quarto exat. 
fuit & comparuir, 8&-protuſit mihi breve Dom. Regis de 
ſuperſed. quod huic brevi annex, ideo execut. hvjus bre- 
vis ulterius facere ſuperſedi omnino. 


Or thus, 


Prout In prediQo brevi Domini Regis, ec. de ſuper- 
fed. mihi precipitur, 


Or thus, 


Quad exigend, urlagar, capicnd. ſeu altqualliter mole- 
ſtand. infra nominar. I.R. virture hujus brevis juſtic. ec, 
infraſcript. ad diem & locum interius content. cerrtifico 
quod yitute cujuſdam alrerius brevis Dom, Regis mihi 
dire&. huic annexat, omnino ſuperſed, prout per breye 
Illud mihi precipitur. 


Virtute, &c. ad Com. meum Ebor.ibidem tent. ec, 
Where one predictus IH. & ceter. defend. infra nominat. quinto ex- 
renders a&, fuer. ad quen diem pred, IH. comparuirt & ſe reddi- 
himſelf, and gi priſonz Dom. Regis, &c. de Caftr, Ebor, cujus cor- 
the reſt ap- "pus coram Juſtic. infraſcripr.ad diem 8& locum infra con- 
pear not. tent. parat, habeo, provut interius mihi przcipitur : {cd 
cerer, defend. infra nominat, non comparuer. ideo, &c. 

as btfore. 


—_ hed Er'prter IS. qui ſereddidit priſonz, &c. Caſtri Ebo- 
ReN ; rum cujus quidem corpus coram Juſtic. infraſcript. ad 
binſelf. © gjem & locum infra contem,parat. habeo,prout hoc bre- 
| ve exigir & requirit: Et preter 1.C. qui morcuus eſt & 
non comparuit, ideo przjudic.&#c.8 pred.T.C. waviat.cſt 

In preſent, T.B, & F.W. Coronat. &c. Com. pred, 


Ad- 
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, 
Ad Com, &*c. 1, 2.3, 4. exaR. fuir & comparuit & Languid, 


reddidir ſe priſonz, e&*c. Caftr, Ebor. ubt tam languidus 
eſt, quod propter rimor. mortis ejas coram Juſtic. 
infraſcripr, a diem & locum infra content. habere non 
poſium, 


The Return of the Writ of Proclamation. 


Virrute hujus brevis mihi dire. ad Com.meum Ebor. 
tent. apud Caftrum Eborum infraſcripr. die Lunz, &c. 
an. ec. infraſcript. primo Proclamar! feci z & ad Com. 
meum Ebor. tent. apud Caftr. Ebor. pred. in dito com. 
Ebor.die Lunz, &c. anno, e*c. infraſcript. ſecundo Pro- 
clamwari feci ; & ad General. S:{ſion. pacis tent. apud 
S6iptan pro le weſt-riding ejuſdem com. infraſcript. die 
Marrtis, viz, x die Septemb, pred. anno, &c. infraſcript. 
publice Proclamart fect quod I.C., & omnes al. defend.in- 
fra nominar. ſeipſos reddunr infra nominat. Vic. London, 
ira quod jidem Vic. corpora eor. habeant coram Juſiic, 
Infraſcripr, ad diem & locum iafra content. prour hoc 
breve exigir & requirir. 


The manner of proceeding upon the Writs of 
Recordare, Pone, Writ of Falſe Judgment, &c. 
in the Common-Pleas, after the removal out of ' 
the County-Conrt. 


you muſt repajr to the County-Clerk, or .his Deputy, 
C and demand a return of the Writ of Recordare, or 
one. 

If upon the return the Defendant appear, then muſt 
you declare 3 and when your Declaration js drawn, enter 
It upon a Roll in one of the Prothonotaries Offices,and ſee 
thar i be docqueted together with the number of the Ro?, 

Ifche Wrir be returnable in the beginning of a Term, 
(eſpecially: in ifuable Terms)the Defendanr js to anſwer 
the ſame Term, unleſs the Defendant hath Empariance to 
Plead until the fottowing Term. 

Rules to anſwer muſt be entred in the Remembrance in 
the Prothonotaries Office,cntring in the Margent, or m—_ 

F 2 rhe 
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Nota, 


N3ſe pri 


P:oceedings (after Rethovals) 


rhe head of the Rule, that if the Defendant do not plead 
(within ſome fewdays) let p_s be entred.And if no 
Plea be brought in wichin the time, then may you fign 
Judgment with the Prothonotary in default of anſwer. 

It the Defendant appear not upon the return of the 
Writ, then may the Plaintiff have a Procedendo to carry 
the Cauſe back again into the County-Courr. 

If the Plaintiffs Attorney declare not againſt the De- 
fendant, upon his appearance, within a reaſonable time 
of the Term; then may the Defendanrs Atrorney enter a 
Rule in the Bill of Pleas againſt the Plaintiff ro declare; 
and if he declare not, ther may he enter a Non proſec. 
and ſign it with the Prothoxotary, and coſts given for the 
unjuſt vexation. 

If the Defendant plead General 7 ue, then muſt the At- 
torney for rhe Defendant ſer his hand to rhe Doquet-book of 
the Plaintiffs Attorney,who draws up the Plea,and makes 
a Copy of the Iſue,and delivers it to che Defendants At- 
torney ; and then they uſually give notice of Tryal. 

If the Defendant plead ſpecially, he is to bring it to 
the Plaintiffs Attorney, under a Serjeants hand; and 
if the Plaintiff reply ſpecially, ic muſt likewiſe be under 
the Serjeants hand: the like upon a Demurrer to a Decla- 
ration,and Refoynder in Demurrer, : 

If your Tryal be by Niſs privs, at the Aſſizes 1n the 
Country, and the Jury appear nor full upon the Pannel, 
then may you require a Decen tales de circumſtantibus,uit, 
Ten of the ſtanders by to fill up the Jury, or more, or 
leſs, as is requiſite ; which Tales muſt be mentioned upon 
the return of the Poſtea, and the Judgment upon it in 
the Iſſue-Roll, 

Having entred your Declaration, with the 1ſue joyned 
Jn the Prothovotaries Office, then make out a Yenire facias 
upon your Iſſue, and ger it ſigned with the Prothonotary, 
and ſeal it; then ger it returned by the Sheriff of the 
County where the Attion is laid, and upon the return of 
ir, ſue forth an Habeas corpora, and deliver the ſame to 
the Sheriff ro ſummon the Jury, and ger 1t returned be- 
fore the Aſſi7es. : ; 

In ſuing forth your N3/z prixs, 1ngroſs your Record,ac- 
cording to the copy of the Iſſue made up, and the entry 


of it upon the Kol in the Prothonotarzes Office, and exa- 
mine 
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in the Common Pleas, 


miner ; if it be vpon an Ifſue joyned the ſame Term, 
whoſe hand muſt be to it, then carry the ſame to the 
Clerk of the Treaſury,to ſign and make up the Record. 

If the Iſſue was entred of a Term paſt, then muſt you 
deliver the Paper Book of the Ifſue to the Clerþ of the 
-Treaſury,to examine the ſame by the Roll,and to make up 
the Record, which muſt be ſigned by him ; them muſt ir 
be ſealed with the Lord Chief Juſtice of the Courr, and 
then del:ver it together with the Hab. Cor. Zur. returncd 
by the Sheriff co the Clerk of the 4ſſ. for that Councy 
where ir is to be try. d, paying the Judg-s. 

Then retain the Council,and have your Witneſſes ready 
for the Tryal. ; 

The tryal being had,and Verdi paſſing for your ClE- 
ent, the next Term you are to call of the Clerk of the 
Aſſize for a return of the Poſiea, and thereupon the Pro- 
thonotary will afſeſs coſts,and cauſeJudgment to be centred, 
upon which you may have Executlon by Capias ad ſatis- 
faciendum, Fieri ficzas, or Elegit, &c. according as you 
defire, and as the nature of the A&tion brought doth al- 
low or require. 

Note,that a Capias 41 ſatisfac, is only againſt the body, 
who muſt be impriſoned uaril ſarisfa&ion be made ;z and 
If. the Defendant cannot be found, the Plaintiff cannor 
have another Execution, 20 E. 2, for he may chuſe it 
the firſt, whether he-will havea Capias, or an Elegit; 
bur if he take the Capias, he ſhall not have an Elegitaf- 
terwards, nec 8 converſo. 15 H.7.15. 


Nota., 
Cap. 4d ſa- 
ti5f. 


The Writ of Fier; Facias is only againſt the Goods; y; ſe 


as Leaſes for years,or immoveable goods ; as Corn, Hou- 

id-ſtuff, Cattle, Apparel, Money, Plate, &c, andic 
ought to be ſued out within the year afrer che Judgment. 
C0.3-13. After the Fi.fa, a man may have an Elzgit ;but on 


the contrary, after the Elegit he cannor have a F:.fa, be- 


cauſe the E/egit is of a higher nature then the Fi.facias. 


An Elegit is a Wrir whereby the Plaintiff is to have Ex- Elegit. 


ecution of the half of all che Defendants Lands and Chart- 
rels, (except Oxen and Beaſts of the Plough) till the 
debt and damages be wholly levied,and paid rohim; and 
during the term he is Tenant by Elegit.Terms of the Laws 
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Pyoreedings (after removals) 


The Proceedings upon the Writ of Falſe 
Fudement. 


Y Ou muſt call of rhe County Clerk for the return of 

the Wrir, together with the whole Record of all the 
Proceedings from the orignal and beginning of the 
Cauſe in the County-Courrt, 

The Writ being returned, you muſt aſſign Errors, and 
take Coples thereof, and thereupon ſue fortha Scire fa- 
cias to the Plaintiff 1n the aRjon to hear Errors; to 
which rhe Plaintiff may appear, and plead the common 
Plea, which is, That the attzon nor proceedings in the Connty- 


_Court are nothing errontzous. Then muſt the Defendant 
endeavour to get 4 Rule, or day given for the arguing of 
the-ſame Errors- 


Burt if the Poinagent doth delay, and dorh n6t call for 
a return of the 


#%5 "»#3 


good, then is rhe ſaid Judgment to be reverſed and made 
void ; Bur if Errors be not found good, then is the Judg- 
ment in the Coutit-Court affirmed; and further coſts for 

elay of execution allowed to the Plaintiff, who my 
prefenily ſue. forch Execution our of that Court irtro 
'which the Writ was returned apalbſt the Defendant. ' 
- Note, thar if the Jadgmenit be reverſed and made 
void, yet notwichlanding it rakes. not away the Plain- 
tiffs cauſe of Aion, for he may, commence a new A&i- 
on againſt the Defendahit for the ſame cauſe. 

The ſame proceedings arc upon ati Acced.as ad Cyriam. 
Sce the Record upon It. 


The 
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in the Common-Pleasg. 


The manner and form of drawing up Records 
upon a Writ of Falſe Judgment, and Accedas 


ad Curiam. | 


PRecepr.eſt Yic. quod fi A.B, eundem Vic. fecerit ſecu- Record upon 
rum de clamore ſuo proiequendo tuncin plen, Com, 4 ri: of 
fuo recordart fac, loquel. quz fuirt in di&o com.per breve Falſe Zudg- 
Dom, Regis nunc inter W.B, & cundem A.B, de.quodam ment. 
tranigr, ſuper caſum cidem A,B. per eundem W.B, com- 

miſl, &c, Er unde idem A,B. queſtus eſt quod judic, 

falſum ſibi faR. fuiſſer in eadem comirat, & quod habear 

hicad hunc diem, ſcilicer, 040. Pur. ſub figyllo ſuo, & 

per quatuor legales Milit, cjuſdem com. qui Recosdo illi 

inter. lent, & quod .habeat, hic Summgnicor, nomina 

quatuor Militum hoc breve, al, breve, 


Er nunc hic ad huncdiem yes, tam predi&, A.B,: per 
Simon Dynn Attorn, ſuum quam ditus W.B,, ſamyopir, 
&c. per Philippum Prince Artorn. ſuum ; & Vic. (cillcer, 
Geo. M:r, Ar. modo reternavit quod pred, A.B. inve- 
niſſer codem Vic. pleg. de dio brev1 ſuo prolernend. 
fcilicer, Fo. Doo, & Ric. Roo, 8 qued ipſe virtute brevis 
illus Gbi dire&. ad com. luum tent, apud Caſtrum Ebo- 
rum in com, pred. x die Mai# anno Regni Domini noſtri 
Caroli Securdi nunc Regis 4zglie,&c.xl1l eandem loquel, 
recordari fecit,quz fuit in difto com. inter eadem A.E; & 
W.B. & Reeord, ejuſdem loquel.coram Juſtic.hic ad-hune 
diem paratum haber ſub ſigillo ſuo, & figillis HM, &gqua- 
tuor legalium Milicum di&. cow, ex illis qui Recordo in- 
rerfuerunt ; ,& quod ſummonivit eundem W,B., quod fit 
hicad huge diem, auditur, Record. iltud per R$-&. FL. 
prout per dium breve fibi preceptum fult, &c quod 
quidem Record. ſequitur jn hzc verba. | | 


Carolys Secundus Dei,&c. Vic, Eborum falytem 5: quz- 
ſtus eſt nob. W.B. quod A.B, de C., in Com. tug Hizhand- 
man, quamvis predidus W.B, verus & fidel. ſubdirus ne- 
ſter,& canquam verus & fidel.ſybdir.noſter tempore Nati- 

vitat, ſuo huc uſque vixerit &ſe geſſcrit, & boanvarum no- _C 
ſiris & fam# #pud pt ſubdir. noſtrorum =_ 
4 uit 


A Reco upon a TUrit of 


fuit havir, & repurar.przdifus ramen A,B. przmiſſorum 
non: ignarus, ſed machinans 8& malitioſe intendens, ipſum 
W.B. won ſolum de bonis, nomine, fama, & eftimarione 
ſuis toralicer deftruere,verum eriam eundem W.B.in per- 
turbationem, vexationem,%& infamiam apud vicinos ſuos 8 
quamp;:urimos al. fidel. ſubdit. hujus Regninoſiri, indu- 
cere hxc falſa, fifta & ſcandaloſa verba de eodem W. 
apud C.in prz'en. $& audir. diverſorum fidel.(u>dir.huju 
Regni ooſfiri,dixir, rerulir, & alra voce propalavit in hzc 
Anglicana verba ſequent,viz.,W.B.(eund. W.B.innuend.) 
hath ftoln my Hor/e : quorum quidem falſor. 8 ſcandalo- 
ſorum verborum diiones publicationem & propaiario- 
nem przfar. W.B. non ſolum in bonis nomine & fama 
fuis Jeſus, verum etjam in a&onjb. & negotiis cum ho- 
neſt. perſon. quibus 1dem W.B, emendo, vendendo & licl- 
re barganizando antea ufirar. leſus, & dererquorat, ex- 
Iſtir, ad grave damn, 1pſius W.B. ec. 


- Ideo precipimus ribi quod loquel. illam audias, & po- 
ſtea eandem deduci facias, ne amplius inde clamorem 
audjamuz pro defeRu Juſtic. Teſte meipſlo, &c. 


 Placita tent. apu4 Caſtr. Ebor. in Com. Ehbor. 
, Die Lune 2 die Junii, anno Regis Car. Se- 
cundi, Xiit, 


A D huneCur, W.B. queritur verſus A.B. de placito 
> crafiſgr. ſuper caſum W.B, per P.P.Artorn.\uum que- 
ritur verſus A,B, de placico tranſgr. ſuper caſum,pro eo, 
videlicer,-quod cum idem'W-B., bonus, -verus & fidelis 
ſubdir Pom; Regis nunc & al.Regn. Angl., a tempore Na+ 
tivitatis hucuſq; gubernavir-& ſe geſleric;'& bonorum no- 
mink, fame, credent. & reputarionis honeſtz cum bonis 
& grandevis hominthus, tunc vicin. ſuis quam al. fidel, 
ſubdit. Dom. Regis nunc habit. nor, exiſttmar. 8 repurat, 
abſq; atiqua falfirate, furto, perjur. felon.fraude five ma- 
cula cujuſcunque culpz, | five criminis nocivi immacular. 
& intaQ. p.r torum tetpus przditum geſlerit & ſe gu- 
bernavit; przdi&us ramen A.B. premiſloram non igna- 
rus,cx mera & nequiſſima maliria precogitata intendens, 
nomen & famam ce juſdem W.B, ledere, detrahere, pejo- 
| rare, 
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Falſe Judgment, and Acced. ad Cur, 


rare, obrenebrare-$ roralicer deſtruere, ac etiam In per- 
rurbatior. vexation. & infamiam rraducere & inducere 
quxdam 'falſa & ſcandaloſa verba 8& mendacia d< eodem 


W.B.oRavo die Aprilis, anno Regni C-roli Secundj nunc 


Regis Angl.xiii apud,e*c. & infra libcrear, & JuriſdiRion, 
hujus Cur, i» preſeor. & audir. quatmplurimor. fidel.ſub- 
dir.di&.,Dom.Regis,dixir, retulit & propalavir, videlicet, 
W.B. cundem W.B, innuend. hath jtoln my Hoſe out of my 
Cloſe, which I will prove ; quorum quidem falſor. & ſcan- 
daloſorum verborum di&ionis & propalarionis prztexru 
idem W.B. non (olum in bon's nomine & fama leſus eſt, 
verum eijam in negori+ ſuls praficiend.cum honeſtis per- 
ſon.omnitbus di&is W.B. in emend.vendend.& licire bar- 
ganizand, multam impedir. acetiam quoſdam al, perſon. 
& ſubdir. dit, Dom. Regis nunc ea occafione (eipſos a 
conſortio ejuidem W.B. ſubrapuerunr, & conſortium cum 
eo habere penitus recuſavcrunt 8 adhuc recuſant ; unde, 
&c. ad damnum 39 l. & inde przdit. ſeam, &:. Et 
przd. A,B, per S.D. Artorn, ſuum ven. &c. Er di&. quod 
przdiftus W.B. ationem ſuam predifam verſus eum 
habere ron debet; quia dic. quod 1pſe non eſt cul pabt 
Iis de diftion.& propalation.verborum 1 narration.prz- 
di&.ſuperius ſpecific.nec dealiqua parte eorum, modo & 
forma prout przdi&. WB. ſuperius verſus cum quzricur : 
Er hoc, &c: Ideo ſecundum conſuerud. pracepr. eſt Bal- 
Iiv, Wapentag de Oux? & Dar, quod ven, fac. coram Se- 
neſchall. ejuſdem Cur. ad proxim Cur, Com. mel przd. 
(cali die) xii, ec. Et quod tunc habeat 1bi idem przcepr. 


- una cum panell, de nominibus Jurat. pred. codem die-; 


Ad quam Cur, Cam, tenr, apud Caſtr. Eborum pred. ſe- 
cundum conſuetud.coram Seneſchall.ibidem dic Lunz ſe- 
cundo die 4pr, ven. tam prefar, W.B. per Attorn. ſuum 
przd.quam idem A.B, per Attorn.ſuum,e*c. ac idem Bal- 
liv. Wapentag, predid, przcept. fibi dirc&. retornavirc 
in omnibus execut. una cum pannella de nominibus Ju- 
rator.precept.annex.ſcilicer,in eadem pannella nominan- 
rur LM. N.R. &c. ad faciend.Jur.inter partes prad.inlo- 
quela pre4i&.quiad dicend.veritat. przmiſſor.cle&.triat- 
& Jurar,dicunt ſuper ſacrament.ſuum, quod pred. A.B. cft 
culpabilis de di&ijone & propalation. diftor. verborum in 
narratione predic, ecific & afſident damna diQ.W.B. 
occaſion.dictiopis eor,idem yerbor.ultra miſ.& _ - 
wpſum 
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Errors af- 
friend, 


Recows, CC. 


Ipſum cirea ſeam ſuam in hac parte expenſ. ad 4/. gs 
& pro iiſdem miſis & cuſtag.ad o&o denar, Idco cone.eft 
per cundam cur.quod diftus W.B. recuperet verſus cun- 
dem A.B, damna ſua predi&a per Jur. predi&. in forma 
prediQta aſleſſa, & eriam tres ſolid. & oo denar. pro 
mwiſis &'cuſtag, ſuis, quz quidem damnain roto attinguar 
ad gl. 175. 44. 


In cugus res teſtimonium ſogill, Seneſchall. Cur. pre, eff 
appoſit. Dat, apud Caſtr. Ebor. xii die Marcii, anno 
Regis Caroli Secunds Angliz, &c x3137. 


_ Er unde jidem W.B. per.quod dius A.B.oftcndat cur, 
hic & aſſigner defeus ubi ſalſum judicium faR. eſt in di- 
aa Icquela fi quodvis fibi fa. fuerit : Unde prefar.A.B, 
dic, quod idem record. vitiolum & valde defe&ivum 
Exlſtir, (cilicet; in eo quia non liquert per Record. ante 
quos cur. prima fuit tent, ac in hoc, quod pred. W.B. in 
Narratione ſua quzſtus eſt ſe damn. habere dererior, fu- 
Iſle valenc, xl |, cum per Leges hujus Regni cadem cur. 
placita non poteſt renere de xl 5, 


Io hoc etjam, quod eadem cor. tent. xii Marci3 coram 
Seneſchall. tent. fuit z cum tenuiſle debuir coram ſeaa- 
torib. ejuſdem cur. & Vic. Com. pro tempore cxifſlen, ira 
quod ditum judicium coram non judice reddir. fuir. 
Eriam in hoc, quod per idem Record. parter. quod prz- 
ditus W.B.comparuit per P.P.Attorn.ſuum,& 1dem A,B, 
comparuir per $.D. Attorn, ſuum, ſed in Recordo nulla 
mentio fit ullius Warran. Attorn, pro cod. W.B. aut pro 
codem A.B, in loquela predi&a. Et idem A.B, dic. quod 

mulros varios medos in cur. Com, pred, falf, judic. 
n loquel.pred. fibi fa&. & unde pet. quod dium judici- 
um pro didtis defeibus & al. in cod, Record, exiſtend, 
eanquarn fall. & crron. adajhiletur, & omnino pro nihilo 
habeatur : Er quod idem A,B. ad pred. 51. 17s. Zd. quz 
difus W.B.virtute judicii predi&i pro daninis ſais occa- 
fione przmiſſorum verſus cum recuperavir, & ad omnia 
que ipſe occafionecjuſdem judici amific,reſtituatur ec. 


Ec idem W.B. dic. quod 1n recordo predifto nullus eft 
error, 


error, nec eidem A;B. in eadem Cur.Com. falſum faFum 
eſt judicium in loquela predi&. & per. quod Juftic. hic 
procedanc ad examilaand. idem Record. ad reformand. 
& corrigend. falſum judicium, (1 quodvis falſi in eo inve- 
niatur, probarur, vel manifeſtatur, Er quia Juſtic.hic fe- 
1pſos advifare v-lunt de & ſuper premiil. anrequam ulte- 
rius proc: danr,dies dar.eft, 2c, in 096. Pur.ad audiend. 
inde quid cur. de hoc & ſuper premitſis confiderabir,quia 
Juſtic. adhac inde nondum, &c. Ad quem diem ven. hic 
ram prefat. A.B quam pred. W.B. per Attorn. ſuos pre- 
dig. Er quia Jultic, hic ulcerius ſetpſos adviſare volunt 
de & ſuper premifl. pred. priuſquam judicium tade red- 
danr, dies ulrerius dat. eſt, &c. M-nſe P:ſche, ad audiend. 
inde quid cur. inde de & ſuper premiil. pred. coufidera- 
bir, quia Juſtic. hic inde nongum, &c. 


If any errors and defetfs be found in the proceedings then 
will the Tudgment be reverſed, and a Writ Reſtztution 
awarata, 


Precepr, eſt Vic. f1 A,B. 8& CD. invenianr ſecuritat. pay g Re 
Vic. declamore {uo proſequend. runc in plen, com. ſuo yj,y;p, 
recordari faciatloquelam quz fuit in eadem cur.fine brevi 
Dom. Regis inter E.F. & eundem A.B. & C.D. de averiis 
cjuſdemE.F, capr, & 1njuſte detent, &c, Er unde tidem 
A.', & C.D queſti ſunt falſum fibi faftum fuifle judicium 
in eadem cur.. Et quod habeart hicad hitnc diem, ſ(cilicer 
in 04eb, Hill, record, illud ſub figillo ſuo & figill. qua- 
ruor lrgalium Milttum qui Recordo 11h inttrfucrunt; 

& quod ſuremonear per bonos ſummonitores prefar, E.F. 
quod fit hic ad-hunc diem, ad audiend. Record. &c. 


Er modo hic ad hunc diem ven. tam predi&. A.B. & 
C.D, per S.D. Atcorn. ſuum, quam pr=di&. E,F, per P.P. 
Atrorn, ſuum ; % Vic. (cilicer G,M. Armig nunc re-orva- 
vir, quod itdem A.B. & C.D. eidem Vic.itnvenir. pledg.de 
profequend. dium breve, ſcilicer Fo. Doo, & Kit. Roog 
& quod ſummonivit eundem E,F, fir hic ad hunc diem 
per I.R. & I.S, probos, &c. | 


Vic. ettan retornayir quod ipſe vircute cjuſdem brevis 
fib1 


«=. —, 


Ebor. []. 


Return of Trits, 


fibi dire. in pleno com.tent. apud Caſtr.Ehbor. in Com. 
przd. xii die 4pr, ulr. przterit. loquelam pradi&am re- 
cordart fecit & haber Record. hic ad hunc diem ſub (gil- 
lo ſao & figtllis L.M. M.R. proborum & legalium Milictum 
ejuſdem com. ex illis qui Recordo illi interfuerunt, prout 
per breve illud ci precept. fuic; tenor cujus Record. 
ſequitur in hzc verba, 


Er idem A.B.& C.D. in plen. cur. ibidem exa&. non 


yen, ſed defalr, fecer, Unde idem E,F. per Attorn. ſuum 
przd; 


« SOS ee 


Recows, &Cc. 


przd. per. ulrer. proceſl, faciend. ſuper dittam loquelam 


verſus coſdem A.B. & C.D. & haber, ec. 


Ideo ſecunJum conſuerud.cur.Com. pred, przceprt. eſt 
eidem 1.S. Balliv, Wapentag. de W. & un. Miniſtr, com. 
przd. quod ſecundum conſuerud. cur. 1llius, diftringat. 
coſdem A.B. & C.D. per omnia bona & catalla ſua in Bal- 
liva ſua,ita quod neq; &c. quouſq; ec. ita quod fint co- 
ram me codem Vic. ad prox. com. meum tenend. apud 
di&. Caſtr.Ebor. ſcilicer, x die Maii,anno przdi@o tunc 
prox. ſequend. ad reſpondend. eidem E.F. in eadem lo- 
quel.idew dies dar, eidem E.F. hic, &c. Ad quem quidem 
prox. Com. przd. hic, (cilicet, apud diftum Caſtr. Ebor. 
eodem x die Mai, anno ſupradicto tunc tent. ven. ram 
E F. per P.P. Attorn. ſuum przd. quam diQ. A.B, & C.D, 
per 1.S, Attorn. ſuum ; & pred. A.B. & C.D. obtulerunt 
ſeipſos verſus di, E,F, in eadem loquela : & idem 
E.E. inde quzſtius eſt, & narravit verſus przdif. A.B. & 
C.D. de placito quare ijdem A.B.& C.D. 4 die Marciz,an- 
no, &c. apud T. infra juriſditionem hvujus cur. in quo- 
dam loco vocat' le Hayts, averla,viz ſex Vitulis, Anglice 
Calzes ipfius E.F. ceperunt & cos injuſte detinuer.contra 
vad. & pleg, quoulg; &c. 


Unde ipſe tunc dixit quod deterlorart, exitit & damn. 
habuir ad valenc.39 5. 11 d. & inde produc, ſetam, &c. 


Er unde jdem E.F. tunc & tbidem in loco ſuo poſuic 
eundem P.P. Artorn. ſuum verſus coſdem A.B. & C,D. ad 
lJucrand, vel perdend, in eadem loquel. (Here muſt 1ihe- 
wiſe be a iparrant of Atturncy for the Defendant.) Er inde 
iidem A.B, & C.D.per S.D.Attorr, ſuur predi&.tunc in 
eadem cur. pet. licentiam interloquendl hic, uſq; prox. 
Cur. com, coram difto Vic. viz. xv die Maz7, anno ſu- 
pradiortunc prox, ſequend, tenend. apud Caſtrum Ebo- 
rum, & tunc ad reſpondend. &c. Eteis conceditur, &c. 
idem dies dat.cidem E.F.hic,& c.Ad quam quidem prox, 
com. coram. dio Vic.com.prad. hic,ſcilicer, apud Caſtr. 
Ebor. przd.xv die Maii,anno ſupradi&o ven.cam dittus 
E.F. quam A,B, 8& C.D. przdi&.. przdiftos Attorn, ſuts 


Ec diR, eſt dio Attorn, prezdifit A.B, & C.D. per = 
| ic 
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hic quod reſpondeat predid&is A.B. & C.D. magr. ſuis ef- 
dem E.F.io loquel. predi&, Eridem Arttorn. pro di&is 
magr. ſuis njhil dic, in Bar (ficur in aliis) per quod di- 
Aus E.F. damna ſua verſus A.B. & C.D. occafione captio- 
nis & injuſtz detentionis averiorum ſuorum prediQo- 
rum recuperare deber : ſed quia 1ncognir, exiſtir-Cur, hic 
que damna idem E.F, fuſtinute occafione premiſlor. pre- 
cept. eſt di&o 1.S. tunc Balliv, Wapenrtag. de W. pred.8& 
un. Miniftr, Cur, Com. pred. quod yen, fac, coram dio 
Vic. ad prox. Com. pred, ſcilicer, xv die Maii, anno 
ſupradiQo apud Caftr.Ebor. prediet. runc prox.ſcquend. 
tenend. duodecem probos & Tegalcs homines de Vicin, de 
S, per neptr. parte ſuſpe@.ad inquirend.ſuper ſacram.ſu- 
um quz damna 1dem EF. {uf invit tam occafione captio- 
nis & injuſtz derentionis averiorum prediGtorum. quam 
pro miſis & cuſtag. per ipſum circa ſeam ſuam in hac 
parte expenl, 1dem dies dat. eidem E.F, hic, &c, 


Ad quam quidem prox, Com.codem xv die Mazi, an- 
no pred. coram,difto Vic. Com. predi&t. rent, ven. idem 
E:F. per Attorn. ſuum predi&um, 8 3edem 1.S. Balliv. 
Wapentag, predi&. preceptum ſuum ince non mifir 
Ideo ficur prius precepr. eſt-prefat. 1.5. 'Balliv. &c. quod 
ven. fac. hic ad prox, Com. coram eodem Vic. Com. pre- 
di&i, ſcilicer, xii die 4pr.. anno ſupradifto apud Caſtr. 
Ebor. pred, tenend. xii, &:. ad inquirend. &c. in forma 
predi&. e#c. 


Ad quem diem, ſcilicet. xii die 4prz/7s prediei coram 
eodem Vic. Com. pred. ven.predid. E,F. per Attorn, ſu- 
ym predi&, Et idem 1.S. Balliv. e&>c. & un Miniſtr. cjuſ- 
dem Cur. retornavit coram eodem Vie, diftum precepr. 
de ven;fac. in omnibus ſervit. & exccur, 


Et unde Jurat. inde impannellat. & exa&. ven.-% ad 
inquirend.in forma predic jurart.& oncrati dicunt ſuper 
facram.'ſuum, quod predi&, E.F. ratione captionis & jn- 
juſtz derentionis averiorum prediftorum.damna ſuſtinuir 
ultra miſis & cuſtag. per ipſam circa ſeam ſuam in hac 
Parte expoſita,ad xxx 5. & proeiſdem miſis & cuſtag. ad 
xii d. Tdeo confiderat. eſt per Cur. hic, quod predi&us 
E,F. recuperet vcrius «oſdem A;B. & C.D. damna = 
pred. 
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pred, per Jurar. pred. in forma prediR. aſſeſlar.ac etiam 
XXVi 5, eidem EF. per Cur. hic pro predi&is miſis & 
cuſtag, ex aſſenſu (uo de incremento adjudicar, quz qui- 
dem damna in toto attingunt ad $7 s. & iidem A,B. & 
C.D. in miſer. &c. , 


Ende przcepr. fuit eidem 1.S. Balliv. Wapentag.de W. 
pred. quod de bonis & catallis corum,idem A.83., & C.D. 
in Balliva ſua fieri fac.damna predicta,& quod denar.ha- 
beat coram Vic, predi&. ad proxim. Com. ſuum apud 
Caſtrum Eborum tenend. ſcilicer, x die Marciz, anno 
predidto, ad reddend. prefat, E.F. pro damnis ſuis pre- 
di&is : Unde idem E.F. per. quod predi&. A.B. & C.D. 
aſſigner.  narret, Cur. quid vel in quo falſum judicium 
ſib1 fad, eſt, fiquid probari vel liquer, &c. 


Et ſuper hoc iidem A.P, 8 C.D. dicunt, quod di&.Re- 
cord, vitiolum & quamplurimum defe&ivum exiftir. in 


hoc, ſcilicer, quod per idem Record. patet quod cadem 


averia.capr. fuer, xv die Zanuaris, anno ſuprad. & quod 
loquela inde4evata fuit ad Com. Vic. xix die Decembris, 
anno ſuprad, fic quod loquela illa levata fuit ante cap- 
tionetn averior. predictor. &c. Ac etiam.in hoc, quod 
per Record. illud pater quod Com. pred. tent. fuit coram 
Vic, Com. pred. cum-cadem Cur, +tenuifſe deber coram 
Vic. 8 ſegator. cjuſdem-Cur. ita quod cadem loquela le- 
vata fuirt coram non Judice, & Proceſl. inde adjudicar. 


ſine ullo Warranrtiin Lege : Er ficiidem A.B. &-C.D, di- 


cunt, quod in Com. predt&. fall. judic. fibi faR. .fuit in 
loquela predita & petunt quod Judic. predid. pro er- 
roribus illis &:inaliis eodem Recordo & proceſkiexiſtend. 
reyocetur, adnihilatur, & penitus,pro nihilo-habearur ; 


& quod ipſi omnibus quz occafione judich predi&, ami- 


ſer, reſtiruuntur, &c. 


Przcept, fait Vic. quod fi A.B. ſecurum fecerit Vic. 
pred.de clamore ſuo proſquend, quod tuncaſſumpr. fe- 
cum quatuor diſcret.& legalibus Miliribus-Com.-pred. in 


propria perſona ſua accederer ad-Cur. Honor. de-P.;& in ad curiam 
.plena Cur. ibidem recordari fac. loquel. illam:que fulr in pon falſe 
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cadem Cur. Dom, Regis, inter C.Þ. & cundem A.B. in judgment, 


quodam 


Reconds, &c. 


quodam placito tranſgreſſionts ſuper caſum eidem. C.D. 
per cundem A.B, jIlara ut dicitur : Unde idem A.B, quz- 
ritur faiſvm {bi fatum furſle judic.in eadem Cur. & quod 
habeat ibi Record. ad hnnc diem. ſcilicet, O&ab. Hill. ſub 
figillo ſuo, & per quatuor legales homines ejuſdem Com. 
EX illis qui Recordo ili 4nterfuer. & quod ſummoneart 
per bonos ſummoniror. cundem C.D. quod hic fit ad 
audicnd, Recerd. illud. 


Et quod habeat tunc h'c nomina quatnor Militum, & 
iſtud breve,e&c.8& modo ad hunc diem hic (cilicet,0fab. 
Hl. ven. ram przfat. A.B. per S.D. Attorn. ſuum, quam 
przxdic, C.D. per P.P. Attorn, ſuum. 


Et Vic.ſcilicet,G.M. Ar.nunc recornavit quod idem A,B, 
invenit eidem Vic. plegios de clamore ſuo proſequendo 
Fo. Noo, & Ric. Rooz & quod prefat. C.D. ſum.fuir,quod 
hic fir ad hunc diem per 7o. Den, & Ric. Fen ;, & quod 
Ipſe virtute cjuſdem brevis ſbi dire&. ſecum afſſumpfir 
I.S. W.P. I.H. & W.W. quatuor diſcret. & legales Milt- 
res Com, przdi&. & in propria perſona ſua acceſſit ad 
Cur. przd. tent. apud P. in Com. przdiRo xv die Ofto- 
bris, anno Reg's nunc x1ili & in plen. Cur.Recordari fac. 
Joquel. cujus in codem brevi fir mention. quod quidem 
Record, hic ad hunc diem haber ſub figillo'ſuo & (igillis 
quatuor legalium hominum przdi&orum qui Recordo illi 
interfuer.prout per idem breve fibi przcept. fuir, ad re- 
ſpondend.C.D. in loquela przditta ; unde jdem A.B. ad 
eandem Cur, in loco ſuo poſuir S.D. Attorn. ſuum in lo- 
quel.przdiQa: Et predictus C.D. ad candem Cur. per 
Artorn, ſuum predi&tum quzſtus eſt verſus eundem A.B. 
pro eo, videlicet, qued cum idem C.D. ultimo die D-- 
cembr. anno prziifto apud W.predia, & infra jurisdi&i- 
onem Cur.przdi&.poſſeifionar.fuir de una pec.panni lan}, 
Anglice woollen Cloth, contin, undecem ulnas, precii 
XXX11I! 5. ut de bonis & carallis ſuis propriis. 


Er fic inde poſſeſſionat. exiſten. idem C.D. eadem pec. 
panni manibus & poſſeſſion.ſuis caſualiter amifir,quz qui- 
dem pec. panni poſtea, ſcilicer,xii die Febr. tunc proxim. 
ſequend. ad manus & poſſeſſion. di&i defendentis per in- 
rcntion, devcnir, przdifus tamen defendens diam 
Pec, 


— 
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pec. | propr.pec.pannt eſſe querentis ſciens, $& ei de 
jure 


peRare & pertinere,& machinans & intendens eun- - 
dem querentem de cadem pec. panni callide & fubdole 
decipere & defraudare candem pec. panni, licet ad hoc 


. faciend. tertio die Marci, anno ſupradifto, apud,e*c. re- 


quifit.fuit,non deliberavir,ſed candem pec. panni poſtca, 
ſcHlicet,xviti die Marciz tunc proxim. ſequend, apud W. 
przd. infra juriſdi&ionem hujus Cur.przdi&.ad uſum ſu- 
_— canvertit & diſpoſuit,ad damnum di&.,que- 
rend. xxxix 5s. Et inde produc. ſe&tam, e&c. Erdittus de- 
fend. ad candem Car, per. licentiam interloquend,, uſq; 
proxim. Cur. & habear, &*c. Idem dies dat. cft ditoque- 
renti tunc ibidem, &c. Ad quam proxim. Cur.tent, infra 
ditum Honor, de P. xxvi die Mai tunc prox. ſequend, 
ven..tam difus querens quam przdifius defendens per 
Atrorn. ſuos przdi&os, & idem defend. pet. ulterior, li- 
centiam interloquend. uſq; prox. Cur. infra ditum Ho- 
nor. tenend. & habeat, &c. Idemdies dat. eft digoque- 
renti runc ibidem, &c. Ad quam quidem proxim, Cur, 
rent. infra. Honor, przdium xxvidie Maii tunc prox, 
ſequend, ven. tam idem quer. quam idem defend, per 
Attorn. ſuos przdi&os, & ſuper hoc diftus defend. per. 
ulterior, licent. .interloquend. uſqzqproxim. Cur. Honor. 
predi&. renend. & habeat, ec. Idem dies dat. cft dio 
quzrend. runcibſdei. 


-- Ad quam quidem Cur. tent. infra di. Honor, die 
&c, © tunc proxim.ſequend,ven.tam difus quer. quam 
przdius defend.per Attorn.ſuos przdifos, & idem de- 
fend. adrunc defend, vim & injur. quando, e&*c, Et dixir 
quod ipſe in nullo fuit culpabil. de przemiſſis ſuperius ſu- 
per ipſum impoſir, prout przdiQus querens per Narra- 
tion, ſyuam przxdictam verſus eum q eſt. Er de hoc 
pon. ſe ſuper patrlam, & przdiQus quer. fimiliter. Uinde 
runc przcept. fuſt Balliy, Honoris przdi&. quod venire 
fac, ad Cur, Honor. prediR. tenend. xii liberas & legales 
homines Honor. przdi&. ad triand, exir. prad. fuperius 
jun&e.Idem dies dat,eft partib.przdits cunc ibidem, &e, 


Ad quam qujdem prox. Cur. tent. Infra honor, pred. 
die, &c. runc Prov. ſequend. ven. ram digus querens 
quam di&. defend. per Attorn. —_ przd. & pred. Ball. 
| retor- 


. Recowds, &C. 


xctornavit pannellum cum nomin; Jur, de quibus xii ex- 
a&. ven. & Jurar. fuer, & dixerunc. (uper tacram. ſuum 
quod przdittus D.D. poſſetſionar.ſuit de di. pec. pannis 
in narracione ſua przdiQa ſiſperius ſpecificat, Et, quod 
eadem pec. pannt per 1nvention. ven. ad manus di&, A.B. 
Er quod prxdi&us querens eunde A,B. deliberare eidem 
querent.candern pec. pann1 requiſivit, & quod predifus 
Def. non dcliberavit candem ditto querend, 


Er ulrerius, 1idem Jur. dixer. quod difus Def. in ma- 
nibus ſuis adhuc deriner candem p.c. 'panni ; & f& ſuper 
roram mareriam in forma przdigta compert, cundem 
Def. eſſe culpabil.de przmiſſis 1n narration. pradifta ſpe» 
cificar,vel non Jur.przdi&. omnino ignorant, & pet, ad- 
viſamen.Cur. de przmiſſis, & fi ſuper toram matcriam in 
forma przdita comperrt.videtur Cur.quod di&us defend. 
culpabilis eft ed przmifſis i narcation, przdiQa ſpecifi- 
cat,runc di&i Jur.dicunt ſuper ſacram. ſuum quod prad. 
Def.de przmijfis in narration. przdida ſpecificar.eft cal- 
pabilis. Er tunc iidem Jurar., aſſident, damna. occafione 
POT ulrra miſ. & cuſtag, per ipſum circa ſeam 

uam in hac parte expenſ. ad viginr.ſalid. & pro mifis 8 
ca ad x1i 4. Et fi ſuper totam materiam in forma 
przdi&a comperrt. viderur Cur.hic quod dittus Def.uon 
ef} culpab. de __ m narration,przdiva ſpecificar, 
runc Jurat.przdidti ſuper ſacram.ſuum dicunr quod d us 
Def.non eſt culpabilis de przmiſhis in narration. predi&. 
ſpecificar.: Er quia cadem Cur. ſeadviſare vult de &(ſu- 
per przmil. antequam judic. inde reddat, dies dart. .eX 
parribus przdiis hic uſq; prox.Cur.cenend.infra Honor. 
przdiQ. ad audiend.inde judic. ſuum, &c. Ad quam qui- 
dem Cur. tenr. infra Honor. pred. die, &c. runc prox. 
ſequend. ven.tam didtus quer.quam | Nagor” per Atiorn, 
ſuos przdiQos, Er quia Cur. de reddend.judic.inde non- 
dum adviſatur, dies dar. cft parribus przdils quouſq; 
prox. Cur. de audiend.inde judicium ſuum,oc, Ad quam 
quidem Cur. tent. in Honor. przdidta dic,ec.cunc prox. 
ſequend. ven. tam diftus quer, quam przdius def. 
per Attorn. ſuos przdiQ, ſuper quo przmil. viſis & per 
Cur, hic plen. intelle&. viderur Cur. hicqued idem def. 
eſt culpabills de przmiſhs in narcation. pradita ſpeci- 
ficat, Ideo confiderat, cſi per candem Cur, quod idem 
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querens recuperet verſus def. przd.diQos xxi s. per Ju- 
rat. przd. in forma przdiRt aſleſſaraceriam xxit s. pro 
miſis & cuſtag, ſuis per Cur. hic ex aſlenſu ſuo de incte- 
mento adjudicat.quz quidem damna in toto attingunt ad 
43 5. Er idem A.B. 1a mi. &c, 

Er unde icem C.D. per. quod prafar. A.B. oſtendat 
Cur, hic $ affſigner. defe&. ubi fall, judic. fibi fac. eſt in 
di&a loquela in eadem Cur. fiquid fa&. fit." Undeidem 
A.B. dic. quod idem Reco9. virioſum eſt, & multumde- 
feftivum ; & quod falſ.judic.fibi fa, eftm giaa loquela, 
in hoc quod in Recordo przdico nulla fir. mentio cyjus 
eſt Cur, Honor, de P. & in hoc,. quod nulla mentio far 
quis e!t Dominus ejuſdem. Cur.neque qui ſunt ſe&atores 
ejuſdem : aceriam in hoc, qued Jurator. non inveniunt 
quod pred. A.B. cadem pec,-panni ad uſum ſuum,ppriu 
convertit ; Er fic idem A.A. dic. quod multis mgdis in 
didta Cur. falſ. judic. fibi fa&. eſt in loquela predic. 

Er per. quod di&. judic. p,errorib. diverſis & aliisin 
recordo cxiſten. tanqua falf. & viriol. revocetur,.& p ni- 
hilo habeatur. Er quod ipſe omnib. que occaſione di&i 
falfi judicii amiſir, reſtituatur :-Er quod Juſtic. hic pro- 
cedant ad cxaminand. przmif, Er quis Jaſtic, hic, &c. 
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| Narr. Executor. verſus Exec. ſuper Billam. 


fun, virtate brevis de Juſticies Vic. Com. -przd. 
dire&. per I.S, Attorn.ſuum queritur verſus M.W. 
executor. ult.voluntat.8 teſtament! R.W. nuper de T.in 
Com. Ebor. H«sbandman defun. al. dit. R.W.de T. in 
Com. Ebor. Husbandman,. de placito quod reddat el 7 /. 
exc. quas ci injuſte detiner, &c. pro eo quod cum prx- 
di&us R.W. in vita ſua, videlicet xx die,&c.anno;&c.a- 
py Caſtrum Ebor. in Com. Ebor. & infra juriſdi&tionem 
ujus Cur.per billam ſuam obligatoriam figillo fao fignat. 
& hic in Cur. prolat.gerend.dat.dic & anno __ + 
noviſler 


Eboy. fſ.Z F' Executor. teſtamenti & ult, voluntatis I.F, de- 
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,de- 
Izd. 
W.W. 
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Debt. 
noviſſer ſe debere przfar. I.F. in vita ſuz integr.& juſtam 
ſummam 9 |. &c. ſolvend. eidem:LF, hzred, exccur. ad” 
miniſtr. vel affignar. ſuis, in vel ſuper: tertiura die Maii 

rox, ſequend.dat.cjuſdem blilez & pro ſolutiene carum 

dem prefar.R.W. tunc & ibidem per bill. przdi&am ob- 
ligaſſet ſe,Executores, Adminiſt.& Afign.ſuos : prediftus 
ramen R.W. in vita ſua,licer ſepius requifit.przdiRas 7 1. 
eidem LF. in vita ſua ſeu przdito M.W, poſt mortem ip- 
fius'1.F. non ſolvir, &c. ſed przdius R.W, in vita ſua 
eaſdem ſolverecidem 1.F. in vita ſua recuſavit ; & prz- 
di&tus M.W, fimilir.poſt mortem przd.R.W.caſdem prz- 
far. E.F. poſt mortem di&i IF. ſolvend. recuſavir, & ad 
hoc faciead.adhuc recuſart,8& eaſdem injuſte detiner ; ra- 
tione cujus przdifus E.F. dic. quod damn. habet ad va- 
lenc. x |. & inde produR, ſe&am, &c.. Er profert hic in 
Cur. litteras reſtamentar. prediRas, per quas ſatisliquet 
Cur. hic przd. E.F. fore execur. ult, rolunt, & ceſtamenti 
prezdidi I.F, defunit. &c, 


Upon a Bill to be paid at the day of Marri- 
age and Iſſue upon it, 


T” N. & E.uxor <jus adminiſtrat.bonor, 8& cata!lor, que 

fuer:T.B.defun&.queruntur p S.D.Atrorn.ſuum verſus 
LH. de C. in dio Com. Gen. de placito quod reddat els 
5 {, quas cis injuſte derinet,c.quare cum prexdiftus LH. 
(rali die & anno & loco) per quandam billam ſuatn ob- 
—_—_ ſigillo ſuo fignat. & h'c In Cur. prolat. cujus dat. 
eſt eiſdem die & an. pro & in conſideration. unus annuli 
aurei, cum quodam lapide vocat.a Diamon&in codem an- 
nulo 1impreſlo, quem de przdi&o T.8. invitaſua recepit 
die confeRionls ejuſd@e bille, cognoviſſet & conceſſiſler ad 
8& cum przdiao T.B,in vita ſua,quod: ipſe idem LH. exec. 
vel aifign.ſui ſolverent vel ſolvi facerent prefar.T.B. exec. 
velaſſign. ſuis pro codem annulo,ralt dtc & rempore qual, 
ipſe idem I.H, uxorem duceret, vel nuptusforet,vel adali- 
quod aliud temp. poſt deſponſalia ſu# ocung;z requl- 


fir.fuiſſer per przd,T.B.cxec.vel affignfuos,five per ipſum 
qui billam preditt. afferrer diam fum; 5 /. ad <cjus vel 
eor. uſusprzd. tempore ſolvend. Erprzd.T.N.8& E.in fa- 

go dic.quod przd.1.H.poſt confe&ion.bjlle illius, a 
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(ral! die, anno & loco) infra Eccleſ. Parochial. de H. in 
uxorem duxir quandam I.D. p quod a&io. accrevit ci- 
dem T.B. in vita ſua, ac cidem E. poſt mortem ipfius 
T.B. dum ſola fuir, & prad. TN. & E. poſt deſponſa- 
lia inter cos celebrac. ad exigend. & habend. de przdid. 
I.B, caſdem 5 /, pred. tamen LM. licer ſepius requiſir, 
przd. g {. cidem T.B. in vita ſua,vel przfar. E. dum ſo- 
Ja fuir cum adminiſtrat. omnium bonorum & carallurum 
quz fuer. pr2d, T.B. tempore mortis ſuz (ali die, anno 
& loco) perta'em Epiſc. commil, ſuit, nec pred. T.N. 
& E. poſt deſponlal. inter cos celebrar. non reddidir, ſed 
fllas ci'dem reddere contradixit ; Er 1]la przfar. T.N. & 
E.reddere adhuc contradicir & injuſte derinet : unde dic. 
quod deteriorar. ſunr & damn. habent ad valenc. x {, Er 
inde pducunt ſeKamy&&c.Er proferunt hic in Cur.literas 
adminiſtrator. &c. 


Bar infra #tatem. 


E T. przd. .F. p R, B. Attorn. ſuum ven.& defend.vim. 
& 1njur, quando, &c. Erdic. quod predici T.N. 
& E. a&ionem ſuam pred. verſus eum habere non deber, 
Uuia dic. quod ipſe tempore confe&ionis Bille pred. 
fujic infra zratem viginr. & unius apnorytn, & hoc parar. 
eſt verificare: unde pet. judic. fi prefat. T,N, & 
E. aRion, ſuam pred. verſus cum habexe debent, ec. © 


Replicat. 


E T. pradi&i T.M. & E. dicunt quod 1pf p aliqua pre- 
allegat. ab a&ion, ſua predifta habend. precludi non 
debeanr, quia dicunt quod przdiQus I.H. rempore con- 
ſe&ionis Bille prediRe fuir plenz ztatis viginr, & unius 
annorum, ac non infra#tatew, prout przdiftus 1.H. ſu- 
perjus allegavic : & hoc per. quod inquiratur p patriam, 
& przd, IH. ſimiliter ; Ideo przcepr: eſt Vic. 


Debt 
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Debt. 


Debt ſur retainer. 


AB: pcr S.D. Attorn.ſuum quericur verſus C.D, de pla- 
cito, &c, pro eo quod cum przdius C.D. (tali die 
& anno) apud S. &c. retinuifler cundem A.B. ad impo- 
nend. ſuper pedes equorum predidi C.D. quadraginr. no- 
Vas ſoleas ferreas, Anglice Horſe-ſhooes, & ad removend. 
quadragjnt, ſoleas ferreas, & ad emendand.un. par.inſtru- 
mentorum ferreorum ad aratrum pertin. & ad faciend. 
un. focariam, anglice a Fire-ſhovel, ac ad recipiend. de 

rzdi&o C.D. pro impoſfitione quadraginr. novar. ſolear. 
errcar. przdiQtar. & quadragint. remotionibus xxi s. Et 
ſic pro alcer. parcell. tolvend. eidem A.B. cum inde re- 
quifir, fuiſſer 3 virtute cvj 1s retentionis przfat. A.B, pre- 
dias quadragint, novas ſoleas ferreas & quadragint. re- 
motiones ſuper pedes equorum ipfius C.D. impoſuit, &c. 
P quod aRtio accrevit, &*c, Hill. 37. Eliz. Rot.g1 7. 


Debt for money borrowed. 


F B. queritur verſus T. A. de placitoquod reddart.ei xii !. 
&c, quas e1deber, & injuſte detiner, ec, pro eo 
cum 3 dic Maiz, anno regnit Dom. Regis nunc Caro1z Se- 
cundi, ec. xitit, apud,&c.przfar. E.B. & dius T.A. in- 
fimul compuraſſent de & pro diverſjs denar. ſuym runc 
& ante rempus 1Ilud debir. & inſolu-. per eundem T.A. 
eidem E.B. & ſuper cundem compurar, idem T.A. ad 
hunc & ibidem cogpovir ſe in arrerag. efle & indebitar. 
eidem E.B ſum. xit /. ſolvend. przfat. E.B. cum idem 
T.A. thde requifir. fuiſſer : przdi&us ramen, &c. 


Money lent by TFeyn-partners for a certain times 
' and to be paid to the Survivor. 


R K. &2. querit.verſus W.A. de placito quod reddat et 
8X £. quoseideber & injuſtederiner, ec. p co cum 
'Gg ulr, 


Ebor. [. 


Ebor, 


" Debt, 


ult, die Febr, anno Regni Dom. Regis nunc Ang]. xiii! 
apud Caftr, &c. przfat. R.K. & quidem R.W.. nunc de* 
ſun&.conſorres de denar.& altis commodiratibus exiſtend. 
mutuo dederunt eidem W.A. 3 1. legalis, ec. ſolvend.eis 
velſuperſtir. corum die Lunz Paſchal. runc proxim. ſe- 
quend.de quibus 3 {, prefat. W.A, prefar. R.K, & R.W.in 
vita ſua ſolvit ſuum 4o 5s. & tunc ibi reman. inſol. ſuum 
vigint. ſolidorum : poſtea & circa Nativitat. Chrifti,anno 
di&i Dom.Regis nunc xjiji didtus R.W.obiir,& prad.R.K. 
eum ſupervixit,per quod a&io accrevit cidem R.K.ſoli ad 
habend.& exigend.de predia.W.4. prexdifos xx 5. prz- 
diftus tamen W.A.licet ſepius ad hoc requifir, przdidos 
Xx 5, przfat. R.K, nondum reddidit, ſed ill, ejihucuſq; 
reddere recufavit, & adhuc recuſat ; undz idem R.K. dic. 
quod deteriorar.eft & damnum habet ad valenc, xxxix s.. 
x1 d. & inde produc, ſeam, &c. 


For Rent in Arrear. 


R M, per, c. queritur verſus H.D. de placito quod red- 
dat ej XXX S- quos et deber & injuſte detiner,cc. pro 
eo quod idem R.M. x die Apri{is,ec. apud Caſtrum,e>c. 
demiſir,conceſſit,v ad firmam tradidit eidem H.D.un.cot- 


. tag, ſive dom. mantional, un. hort. & quacuor acr. terr. 


arabil. prat. cum pertia, jacend. & exiſtend. apud W. in 
Com. przdico : habend.% tenend. di&a cottag five dom. 
manrional. hort. & terr, arabil. prat. & paſtur. cum per- 
tin, cidem H.D. & aftign. ſuis, ab Annuntiat. beate Marie 
Virgin, vulgarit. voc. Lady-4ay, tunc ulc. preteric. pro & 
durant.rermino trium angorum extunc proxim.ſequend. 
plenar.coplend.finiend.& rerminand.reddend.g& ſolvend, 
inde annual.redd. przdifis premiſ.eidem R.M. proanno 
primo trium annorum prediQor. redd. trium librar. in 
denar. numerat. & in manibus ſolvend. cidem R.M. & 3 1. 
Io 8.4, annwatim ſolvend.cidem R.M. pro al.duobus an- 
nis refid.di&i rermini ad fefta San&i 2ch.Archang,v& An- 
nunriat.beate Marie Virgin. per confimiles & equales por- 
tiones : Virtutecujus dimifſionis, e}dem H.D.in dia cor- 
tag.five dom.mantional.& cerera premiſla intravit, 8 fair, 


-& adhuc cxiſtir inde poſiefiionat. Er quia 35 5s. pro di- 


mid. 


Debt. 
mid. ann. finit. ad feſtum San&i Mzch.Archang.anno, ec. 
ſunt in-ayrerag. & inſol. przfar. R.M. Ideo 4&1o accrevic 
cidem R.M.ad cxigend.& habend.de predi&o H.D.di&o. 
35 5przdiQt. ramen H.D. licer ſepjusrequifir.przd.35 s. 
cidem R.M. hucuſque reddere & ſolvere contradixir, v% 
adhuc reddere & ſolvere conradicit, ad damnut ipfius 
R.M. 39 5s. Etinde produc. ſeam. 


For Servants Wages. 


A W. per, &:c. queritur verſus 1.5, placito quod red- 
dat et 24 s. &c. quos ei deber & 1njufte deriner, pro 
eo quod cum przd.'S.1. die,anno,e*:. apud Caſtrum, oc. 
retinuiſſer eundem A.W. ad deſerviend. did. I.S.in loco 
ſervientis, uſq; ad feſtum San&i Martini Epi. in Hyeme 
runc proxim.ſequend, ad agend, & exequend. legales oc- 
caſiones, & mandata prefar. 1.5. per tempus przditum 
ſolvend.inde ejdem A.B. 12 4.cc. quod predittus-I.S.ad- 
'runc & jbidem ſolvit prefar, A.W. ac etiam 24 $5 ultta,&c. 
pro Salar. ſuo durand, termino przdiQo, ad dium fe- 
ſtum San&. Martiz. anno, &c. przdiato. Et prediftus 
A.W. in fa&o dic. quod ipſe juxta retefitlonem przd- 
deſerviebat dio 1.S. in loco ſervienris, & fecir, & perc- 
gir legalia mandar. & occafiones prefar. IS, per tempus 
przd. apud, &. Et quod 24 5. pro ſalar. ſuo pro ſer- 
vic. ſuo per tempus preditum debir, ad feftum Sandi 
Martin, Epi.in hyeme anno, &c. ſuperius mentionar. ad- 
tuceſt in arrerag.& infol.per predi&um I.S. cidem A.W. 
per quod aRio accrevit eidem A.W, ad habend. & ex1- 
g<nd, de przfat. I.S, di&. 24 s. przd. tamen IS, licer ſe- 
plus requiſir, &c. 


For not ſetting forth of Tythes. 


H, firmar.omnium & firgular. decimar. feni creſcend. 
infra Paroch. de P. in Com, Eborum, virtute _ 
c 


Debt. 


de Juſtic. per R.N. Attorn.ſuum queritur verſus T.W.de 
placito quod reddat e167, &c. quas ei deber & injuſte 
detinet, pro eo quod cum przfat. T.L. die anno,ec.poſ- 
ſeſſor fuir 8 Occupator de quatuor acr. prati in Paroch. 
przdiaa ; & ſicinde poſſeſſionat exiſtent.idgm T.W. ad- . 
runc& ibidem herbam creſcent. in & ſuper przdi&. qua- 
ruor acras prati defalcavir,v duo plauſtra onerar. ibidem, 
attingent. ad valorem x s. adrunc & ibidem cepir & af- 
por:avic,ante aliquam extra poſition. 8. ſeparation. deci- 
marum i&ar.five decimz partis cjuſdem 3 novem in- 


- de partibus, vel compoſition. przdiQis decimis five de- 


Per quoa- 
4ay ſcript. 
fafium. 


cima parte inde : quod przdi&us T.W., fecircontra for- 
mam Sratuti anno $ Ea 6. in fimil. cafis edit. proviſ, 
Made a&lo accrevit cidem RH. ad habend. & exigend. 
de prefat. T.W. caſdem 6 |. videlicet,pro triplici valore 
ejuſdem fenl fic aſportat. prezdiR.- tamen TW, licet ſe- 
Pius requiſit. &c. 


b 


Upon an Arvard. 


R R. virtute, &c. per E.B. Attorn. ſuum querirur verſus 
H8.5.de placito quod reddat.ei x /.quas ci debet & in- 
juſte detiner, &c. pro eo cum 25 dle A. anno, &c. apud 
Caſtr, &c. conclul. fult & agreat.inter prefat.H.S. ex un. 
parte, & pr#d. R.F, ex altcr. pare, quod ipfi & corum 
utriq; acquieſcunt 8 aſtarent Ordin.arbitrium.$& judicium 
I.D.& M.L. de omntb, & fingulis ſeR. perturbar, lirib de- 
bir. tranſgreſſion. vel quibuſcunq;quz ante hac inter cos 
fuer. in aliquo genere negotiar. 4 principio mundi ad dic 
dar. dI&i (cript1, exiſtent. dio 25 die A. vel aliter una 
altera parte codem arbitrio non acquieſc. alteri parti fo- 
risfacere ſumm. Xx {. e&;, Er pro confirmation. cjuſd& cor. 
utriq; man. 8&f\igill. corum impoſyer. dic & anno ſupra 
ſcripr.apnd Caſtr,przd. ec. prour per idem ſcript. (ad 
oſtendend. huic Cur. para.) liquer. Er cones, ſcili- 
rer, dic, anno, ec, apud Caſtru, e&+c, predivi 1.D.& M.L. 
ſuper ſe aſſumpſer. onus fmiſſorum per ordinem eorum 
ſcript. gerend, dat,ciſdem die & anno vlt. ſuperius menti- 
onar. & hicin Cur. oftenſum arbitraver.;ordinaver. 8& ad- 

Judicaer. quod prafat. R.F., juncdeliberaret cid, HS, un. 

parcell, turbaſis,anglice Starch in man.diQi R-E.$& bagum. 


/ qua 


Debt. 


qua turbaſis poſic. eſt, affirmat eſſe bonorum di&.  H.5. 
ſuper viſum did. Ordints. Er ulterius per ipſum ordinem 
Ordinaver. & adjudicaver.quod prad. H,S,{olvat vel folvi 
facieteidem R.F. ſuper vifum hujus Ordinis ſuum,&&c. Er 
quod oimnia i}!a ſee debir, rranſgr. five lites quzcang;a 
principio mundi uſq; ad preditum 25 diem, &c. deſi- 
ſienr & terminentur, aur alicer pars eadem ordine non 
acquieſcend, forisfacer. & ſicur in dio ordine exprimi- 
tur ſum, x /, prouc p,ditum arbirrium figillar, dittis die 
& anno, &c. per diftos arbitraores, & hic in Cur. ad 
oſtendend.parat.ſatis liquer : Ercidem R.F. in fatodiR. 
quod licet ipſe peregit omnia in di&s arbitrio ex parte 
ejus peragend. predifus ramen H.S. non performavirt ali- 
qu'd in dio arbirrio ex parte ſua performand, Et idem 
quer, in fado dicit quod dius H.S. non (olvirc prefar. 
R.F, ſuper viſts ordinis exiſtend. die & anno, 2c. apud 
Caſirum, ec. ſuum de $0 s. &>c, per quod atto accrevit 
eidem R.F. ad exigerid, & habend. de prezdi&o HS, di. 
x l,prediftus ramen H.S licet ſepius ad hoc requiſir.pre- 
dif. x.l. cidemR.F, nondum (olvir, fed caſdem ſolyere, 


QF | . 


Pro Feodis Attoyn. 


A, Gen.e*c, p T.S, Artorn, ſuum queritur de W.P.de xbor, f, 


R placito quod reddact <1 37 5.2 4.quos «i deber & Injuſte 
deriner, | eo quod cum preditus W.P. dic,anno, &c, 
apud Caſirum Etorum retinuiſler eundem RA. efſend, 
Attorn.ipfius W.P. in Curia Com. T.S, Vi: .z*c. rent.apud 
Caſtr, Ebor. in Com. Ebor. coram ſcRaror. cjaſdem Cur. 
ad proſequrnd. ranquam Attorn. ipſius W.P. prozad. 
W.P. in quadam a&1on. in nomine ipſius W.P. verſus 
quendam C.C, de placito debit. a diQis die & anno, &c, 
ramdiu ambabus parrtbus placerct,capiend.inde pro feod. 
& labore ſuo inca parce ſuſtenr. quoliber die quo idem 
R.A. prafat. W.P. ſea illa fic exiſtir, ii 7.legalis, &c.Ac 
ultra, feod illud rationabil. miſas & expen(. per cundem 


RA. in &circa pſecutionem aRionis przdiae (olv.& de- 


ponend. virrure cujus rerentionis, idem A... Attorn, ipſi- 
us W.P. predif.fuir pro oto curiis Com. tunc prox.ſe- 
quend. & quod depoſuſſſet Clerico & al. Miniſte, ejuſdem 
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Ebor. ſſ. 


. quend, w7z, 125. ſuper feſium SanRi Marci Evangeliſiz 
-runc prox. ſequend, & alt, o&. ſolid. ſuper feftum SanRi 


Debt. | 
Cur. in & circa proſecution; ejuflem ſee xx 5. Ii d. 6% 
qui quidem xx 5s. ii 4. uns cum xvi 5. pro feod. ſuis pre- 
di&is o&o Curils in toro attingunr ad 37 5. 2 d. &c. ra- 
tione cujus a&io accrevir eidem RA. ad exigend. & ha- 
bend. de prefat. W.P. pred. 37 5. 2.4. pred. tamen 
W.P. licet ſepius requifir. pred. &c.'eidem R.A. non 
reddidit, ſed ill.ci huculq; reddere omnino recuſavit, & 
achuc recuſar, ad grave damn.ipfius'R.a, unde dic.quod 
dereriorat. eſt & damn, haber ad valenc. 35 5- Er inde 
produR. ſetam, &*c. 


Upon a Leaſe for Tythes. 


W T. per B. Attorn. ſuum queritur de RR. deplacito 
YV quod reddar ej xx 5:&-c.quos et deber & injufte de- 
tinet pro eo quod cum predidtus W.T. ti die Novembris, 
anno. apud, ec. tunc firmar;ReQorie de S.cxiſtend. 
pro uno anno integro tune proxim. ſequend. dimifiſſer 
eidem, R.R. omnes decimas granorum exiſtend. de 8 ſu- 
per ſex acras & tres Rudas terr.arabilis exiſtend, parcell, 
rerr. & P.jn W.przd. ac parcell, difte ReQorie, pro vi- 
gint.ſolid. e&c. ſolvend.cidem W.T. modo & forma ſe- 


Martini Epi. in Hyeme tunc proxim, ſequend. przdiftus 
ramen R.R, licer (epivs ad hoc faciend. requifit. przd. 
20 5, eldem W.T.nondum reddidit,ſed i1L.ei reddere con- 
tradixit, & adhuc contradic. Unde idem W.T. dic.quod 
dereriorar. eſt8& damn, haber ad valenc. 3o s. Er inde 
procutt. ſetam, e>c. | 


Upon a Bond for a ſurviving Obligee, 


P. virtute brevis de Juſtic.&c.queritur verſus M.M.de 

S.Teoman, al. di&.M.M. de $. Yeoman,de placito quod 
reddat ci 40 l. &c. quas ct debet & injufte derinet, &*c. 
pro £0 quod cur diftus M.M.z die Maz4, anno,&c.apud, 
ec, per quoddani ſcriprum ſuum' obligaror, figillo ſuo 
fignat. & hic ir Cur. prolatum, cujus dat. cft die _— 
upra- 


o- 
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Debt. 


ſupradi&is, conceſfiſſerſe debere & firmit,obligari prefar. 

IL.P. & E.G. nuper de Clvir. Ebor. defun&. in ſum. 4o 1, 
folvend.ciſdem I.P. & E.G. vel eorum alteri cnm inde re- 

quifir. -fuiſſer : qui quidem E.G. poſtea, te ante proſecy. 

tionem hajus ſe&emortuus eſt,8& predi&us].P. ipſum ſu- 

pervixit, per quod a&io accrevit etdemA.P. ad habend.& 

exigend. de przd. M.M. predid. 40 {. przdius ramen 

M.M. licet ſepius requifir.przd. 40 {.eidem E.G. non red- 

didir, nec prefat. 1.P. poſt mortem ipfius E.G, non red- 

didir, ſed j11. ci reddere, e* c. | 


Upon the ſame. 


H. virtute, &c. queritur verſus W.H. de L. al.di&.ec; 

de placito quod reddar'el 20 /. quas ci deber & injuſte 
detiner, &c. pro eo quod cum predia. W.H. (tali dir & 
anno) apud,ec. per ſcriptum ſuum obligatorium cogno- 
viſſer ſe teneri ejdem I.H. & cuidam M.H. nunc defun&. 
quem di&us LH. ſupervixit, in predi&is'20 /. folvend. 
refat.$.H.%& MH. veleorum alter} cuminde requifir, fu- 
iſſet 3 przdi&us ramen W.H. licer ſepius requiſir. prz- 
dias 20 /. ciſdem I.H. & MH. vel corum altcri in vita 


ſeFam; &c. Er profert hic inCur. ſeripi_ks preditum 
, : —_ Axteftatur 3 CU- 

jus Ut. eſt die anng ſupradiis, - oe" 
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Upon @ Bond for an Executor agoinft. Sifters as 
; Co-heirs, one of them being married. 


F 


P. Executor. teſtamenti W.P. virtute brevis,ec.que- 
+ 'ritur de R.M.nuper de L.mil. & A. uxor.cjus, & L.B, 
nuper de L. Spinfler, fille & Co hered.. C.B, nuper dig. 
C.B. &#c. de placito' quod reddant <1: 80 /. ; a 

, njufte 
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Debt. 


mjuſte detiner, &c. pro co quod cum przdictvs. C.B, 
pacer diftarum A.& L, cnjus hered. zpſe .cſt in vita ſua, 


x die 7147, anno, &c. apud, &c. per ſcriprum ſuum ob- 


ligation. cognoviſler ſe reneri przfar. W.P. in vita ſuain 
przdidtis 8© /. ſolvend.cidem W.P. cum inde requifir.fu- 
Wer. Er ad eandem ſolmrionem bene & fidel. faciend, 
pred. C.B. obligafict ſe & hzred,fuos per idem ſcriptum : 
pradiftus tamen C.B.in vita ſua & predic A.v Lfille & 
Cohared.prafat, C.B. poſt mortem: ipſtus C.B. dum fole 
fucr. & przdiR. R.& A. & L. poſt deſf onfal, int, cofdem 
R.& A. celebrar, licer ſ-pius requifir.preditas 82 1. ce 
W.P.in vita ſua, vel prefar. T.P. poſt mortem ipfius W.P. 
non reddid«r, fed jll ets reddere contradixer. & prxd, 
R.A.8& L. 1. eicem T.P. adhuc reddere contradicunt 8 
inju*e detinent ; unde dic.quod dererjoratecſt & damn, 
haber ad valene, x ! & inde produc, fetam,e#c. Er pro: 
fert, ec. ram ſcriprum ,przditum, &c. quam liceras 
reſtamentarias, cc. RET, | 


Upon a Bond again(t an Adminiftrator, | for an 
Adminiſtrator during the: minority off the »£xe- 


cutor of an Executor. 


IS a 


W T. & ux.. £jus Adminiſtratrix bonorum & catallo- 
rum quz fucr, E.A. puper de H. gxecut.teſſamenti 
E.A.de T. virtute brevis, &*c. queritur verſus. M.C,.&+c. 
Adminiſtratricis, bovorum & catallorum quz tucr,;,RC. 
qui objiir inteſtar..e*:c. o_— di&.R.C; de T.in Com.Eboe 
rum Gen.de placito quod.reddateis 40 {.quas els injuſte 
detinet, &c.pro co quod cum oreditius R.C. in vita ſua 
quarto dje nn anno, &c. apud, cc. per quoddam 
ſcriptum ſuum obligatorium conceſſiſſet ſe rener! prz- 
dio E.A. de-T. in v.ta ſua in przdiftis 4o |. ſolvend.ci- 
dew E.A. cum inde requifir. fuifſer ; prxditus tamen 
R.C, in vita ſua,8& przdi&. M.C. poſt mortem 1pfius R.C. 
cut adminiſtratio omnium bonorum & carallorum 
uz fuer.di&1LR.C. tempore mortis fue,tali die,c.apud 
bor.przd. poſt morte di&. R.C. commiſla fuir, licer ſe- 
pius requiſir,predi&as 4oY. prafat.E. A. de T.in vita ſua, 
aut przdifto E. Ade g.jn vita ſua poſt mortem _—_ 
e 
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deT. vel di&. E. poſt mortem di&., E.A. de H, dum ſola 
fuit cuj adminiſtratio omnium bonoraum & catallorum 
quz fuer.przdi&i EA. de H, tempore mortis ſnz durante 
minori zcare di&.E.A. Jun.Execur.reſtamentt di&. E.A. 
de H.qui quidem E.A.adhuc eſt infra #ratem,(cilicer,qua- 
ruor decem angorum,8: hon ultra, per A. providenr. di- 
vina cumc Ebor. Archiep.-x die Maiz, anno, &c. apud 
Ebor. poſt mortem di&i E.A. de H., commiſla fuir, vel 
przd. W.T. & E. poſt deſponſal. inter cos cclebrar. non 
red(ider. ſed ill. eis reddere contradixer. © Er prediva 
M C. ill. prefar, W.T. & E. adhuc reddere contradic. 

injuſte deriner : Unde dic. quod deteriorat. ſunt & damn, 
hab:nr ad valenc. xxx {, Et inde produc. ſeftam, &&c 


Er proferant hic in Cur. tam ſcriptum przd quod de- 
bir. przedium in forma przdida teſtatur,cujus dat. prz- 
dio xiiii die Fanur. &c. pred. quam literas reſtamen- 
tar, di&. E.A. de T. per quas fatis liquet Cur, hicdi&. 
E.A. de H. Executor, fore teſtamenti prafar. E.A, de T. 
& inde habuifle Adminiſtrat. &c, Aceriam lireras teſta- 
mentar. di&i E.A. de H. per quas ſaris liquer Cur. hic 
prefar, E.A. Jun. exec. fore teſtament cjuldem EA, de 
H. Ac etiam literas adminiſtrator. &c. quz commiſſio 
adminiſtration. przdiR. predigo E. 1n forma predita 
tcſtaacur, &c. 


- 


For not delivefing of a Pawn upon tender of 
EY . + tbe. money borrowed. 


A $. virture;brevis,e-c.queri:.verf. E.P. de placito quare Ebor. fſ- 

£4 pradictus A. primo dic Maii, &c.apud, &:. mutuo 

accepitde pred. E.P;xil'/. &c. & adtuvc &ibidem pig- 

noravit, & in nomine pignoris dedir 8 - deliberavir prz- 

fat. E:P; diverſa bona-& catalla przdiQ.-A.S, ad valenc. 

1721. legalis, ec. pro ſecuritate (oluttoniseidem EP. 

predidar. xii 1. una cum interefle pro deferend. & dando 

diem'ſolurionis diRir. xii {, juxra rat. 6.7, per cent. quo- 

uſq; predie. A.S. predictus xii /. przdit. E.P. reſolvart : 

Ec prefar. E.P. adtunc & ibide,videlicer, primo dic Maz7, 

anno,. &c. pred. apud, &:. in confideration. ſor, 

ſuper le aſſumpſic, & eidem AS. adtunc &1 _ = 
ls 
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Eb0r. f. 


Caſe. 


delit.promifir.quod ipſe prefat.E;P;bona & catalla przd. 
fibi per przfat,A.S.antequam pignerart.& deliberat.cidem 


E.P. ſupcr ſolutiovem prezdigarum'12 {. una cum: inter- - 


eſſe proprzdiftis 12 1. juxta-rat. prexdid. fibi faciend. 
bene & fidelir.- redeliberarer f&-redderet : Er quamvis 
przdius A,S.yoſtea,(cilicer,16 die $,anno,ec. & ſepius 
poſtca apud,g&cpradiftas 12-4,und tum intereſle pro cil- 
dem x {, juxcarat.6.1, per cent.-per totum tempus pre» 
di&. E.P. 'plenar. ad (olvend. ſatisfaciend, obrulit, 'prz- 
ditus ramen EP, promiflionem & aſſumptionem ſuas 
przdigas minime curans, ſed machinans & fraudulenr. 
intendens. eundem A.S. in hag parte callide & ſu>dole 
declpere 8&-defraudare prediftas 12:1. una cum fenore 
proeiſdem 12 . juxta rat. przditum de prefat, A.S re- 
cuperare;8c bona & catalla predifta eidemA.S.deliberate 
omnino recuſar, ad graye damn. ipſius A.S. &c. 


Againſt a Carrier for loſs of Goods deli- j£, 


vered to him. ? 


G® Ar.virtute, ec. queritur deP.M.de placito wy 
ſuper caſum, pro co quod cum przfat. P.M. (tali die 

& anno)& diu antca,& ſemper poſtea,hucuſq; fuit,&-ad- 
huc exiſtit communis Geſtator, Anglice a Commou Carrier, 
aClvicar. Eborum in Com.cjuſdem Civit, ad Vill.de $jn 

dio Com. & a przdi&a Vill. de's. ad candem Clvirar. 
Eborum. Er idem P.M. codem die 8 anno, & diu antea, 
& continuo poſtea hucuſq; uſitat, 8 aſſuet. fuit per ſe & 
ſcrvientes ſugs ſuper equos ipfius P.M. bona & catalla pro 
rationabili & legal ſtipend. & flar. aliquibus'perfonls in 
ea parte inde ſolvend. carriare vl ; Inter pradi&:; 
VII. de S. & Civitat. Eborum juxra uſual. agreament/ % 
ſoluriov. ip ca parte faciend, & habend. Er cumvetiam ſe- 
cundum leges & conſuetud, hujus regni- Angiie, omnes 
confimiles Geſtatores qui bona & caralla de aliquibus per+ 
ſon, recipiunt fic geſticand. pro -rationabll. & legal;''f- 
pend.ſive (alar.inde dand.$ folvend.obligar. ſunt ad con- 
ſervand. & geſtirand. cadem bona & caralla coofimithum 
perſonarum fic recept. fine corum ſpoliatione, derentio- 
ne,vel perdicione ; ita quod pro yel per defe&.confimt'is 
commun, 


” -— — _ — 
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Caſe, 


commun* Geſtatorls qullumdama, ullo modo comringecir 
talibus perſonls geſtarionem Cariaglon. Farum.. Extum 
prod P.M. przdid. (tall dic & anno) apudS.praditam 

Com. prediao ſuper ſc ſuſcepiller cariagi un; Riſcutn, 
anglice 4 Trunk, firmat.ſerat, cum diverfis denarior. fum, 
de bonis & carallis predieti G.B. ad valcnc. x lincodem 
Riſco tunc exificnd. ruto & ſedulo A pradict.Givit.Ebor, 
ad diftam VilL de S. & pro cert. & ulnal, ſtipend. alar. 
& rat. pra geliatione ejuſdem Riſci, dengg.bonorum &.ca- 
rallorum predictor. per prafat.G. prafat.Þ\M, poſtea fob 
vend. 5 cum przd- P.M, poſtca,(cllicer, (tali; dic & anno 
przdi&.) apud Civit. Ehor. przd. de:ipſe prefat, G.By 
Riſcum predi&.recepit, cum denar. bonis & catallis pre- 
di&. in codem Riſco ur przdi. eſt ſerat, in forma prz- 
di&a geſticand. prediR.P.W. Riſcum predift.cum denar. 
bonis & carall. przdi&is de prpfat. G.B. poſtea, ſcilicer, 
rali die & anno, tam negligenter & improvide corſerva- 
bat 8& carigyit, quod diverſa denar. ſum, bona & catall, 
ipfius G.B. in codem Riſco ut prediciur ferat. ſcilicer, 
5 |. in denar. numerat. yn. par, &% ad valenc. cc. per 
remiflam cuſtodiam ipfius P.M. adtync & ibidem amiſla 
fuer. Er quod tpſe prafat. G.B. codem denar. bona & 
catall. ulr. mentionar. a tempore 1Ilo uſq; diem, &c. (ciy, 
licer, tall dic & anno, non recepit nec habylr, licct pre-, 
dictus P.M. per cundem G.B, 2, ſcilicer, rali Mee 
anno, ſepius requifit. fuifler denar. bana & catalla prz-; 
dia cidem G,i. deliberare, Unde idem GB. dic.quod. 
damnum habert, &c. 


For Coales, | promiſing to pay ſo much as they 
| ſhould reaſonably be worth. 


| L.e&c.querieur deR.R. de placito: tranſgr. ſuper Caf 
&c. procacum digius B.R. dic, anAQ, W*(+ apug 
ſirum, 6c. inconfderarianc quad, predagius L 1. a9 56-: 
quifirion. dif. BR: barganizaller $30 glgft 
R.R. undecim caraRates carhanurp, ſuper {c-aflumplic;5 
refat. 1.L adrunc & ibldem fidelir, promiſit qu Lin 
dem B.R. rantas dengriorum (wmmas qua9ras:, BLaant?, 
yndec. carataias carbon. canons VaIep gidem bLl4 Kara 
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Ebor. f. 


hor. ſſ. 


Caſe. | 


inde requiſit. fuiſſer bene & fidelir,' ſolvere & contentare 
velier, Ecr'prefar.T.1.it fatto diaquod prediatz undecim 
careQarzcarbotiurn rationabilir, valebanr triginr. & tres 
ſolid, &c, prediftus ramen R.R.proiniffionem $ afſump- 
rionem fuas przdiftas minime curans, ſed ſubdole & cal- 
ide meendens eundem 1.1. in premiſi.defraudare & deci- 
pere, licer ſxpius requiſit. predid. triginr.& tres ſolidos 
cidem- EI; non ſolvir, ſed ilt. ei hucuſq; ſolvere omnino 
recuſavir, & adhuc recuſat, contra promiiſion. & aſſump- 
tzo0n.ſuarum prezdiftarum, ad grave damnum ipfius; 1.1. 
Linde dic. quod dereriorat. cft & damn. haberad valcnc; 
$9 5. & Inde produc; ſeam, &c. ' ' 


For a Horſe ſotd,and warraiited to be ſound. 


wW M. per R.B. Attorn.ſuum queritur de R.K.de placito 
Y ' tranſgr. ſuper caſum eo quod cum prediftus WM, 
.die'& anno, &c apud Caſtrum Eborum, &&c. Emiſſet de 
predico R K. unus atrum Spadonem, Anglice one b/ack. 
Gelding, pro 5 |. legalis,c>c. ipſe idem RK. adrunc & 1bi- 
dem warrantizavit cundem Spadon- mr effe incolumem 
& ſinum,ac nullo morbo vel infirmicate tenert ; & prz- 
didtns W.M.in fatto dic.quod przdius Spado tunc adeo 
infe&. fuir cum quodam morbo peftifero, Anglice The 
Glaundtrs, & diverlis aliis morbis & tnfirmitatibus,quod- 
que przdius Spado parvum valebar, ad damnum ipſius 
W.M, 39 5. Et inde produc, fetam, ec. | 
- 


For a Herſe lent, promiſing to deliver him. 
g*- 


RK: queritur de 1.A.de placito rranſgr.ſuper caſum,&c. 

-quire"cuin-diftus IA. dic & atino;c&c:apud Caſir.cc, 
It confiderativnemiquod predifus I.Radrinct ibidem 
ad claw 8 requiſition. ejuſdem-EA\ muruo dedifler 


| edetr 14; unum; badfuni' Equulum,anglice 
on? Bay-Nag, prec. 6 /.'tedeliberand.cidem T.R. cam inde 
poſtea requifiefuifſer prefar.T.A.ſuper fe aſſumpſir, & ct» 
dem LR, adrune'& fb{d, fidelir, promifit quod ipfe —_ 
_ : £ TY" 


Caſe. 


LA; eumderh Equylum eidem I.R.cum inde poſtea requi- 
fir. fuiſſet fidelie: redderer & deliberarer, ac-etiara 12 4. 
pro ,quoliber - die quo przfar. LA. laborer vel equirer 
<cundem Equulumeidem I.R. cum inde poftea requitit. fu- 
er Lene & fidelit.ſolvere & contenrare veller. Er prz- 
fat, .1.R. in fav dic. quod 1dem I. A, quadragint. diebus 
eundem Equulom, laboravit & equitavit, videlicer, apud, 
ec. predictus tamen LA, promifhonem & aſlumprionem 
ſuas prxdidtas minime curans,ſed callide & ſubdole inten- 
dens cundem IR, in przmiſſis decipere & defraudare,li- 
cerdie, anno, &c. predit. ac ctlam diverfis diebus & 
remporibus poſtea, & ante inceprionem hujus ſe&te,apud 
Caſir. &c. ad dehberand. cundem Equulum eidem F.R, 
ſepius requiſit, fuir, ſed prediaum Equulum reddere fi- 
ve.deliberare omaino recuſavir,& adhuc recuſar, necnon 
40 5. pro labore & mercede ejuſdem Equuli pro 40 die- 
bus przdittis eidem LR, non ſolvir,ſed 11]. ci ſolvere fjmi- 
licer recuſavir,& adhucrecuſar in contrarium promiſſion, 
& aſſumption. ſuarum prezditarum, ad grave damnum 
pfius L.R, &c. 


For agifting of Beaſts. 


” B. queritur de I. S.Exccutor.teſtamenti 1.P. de placito 

| rranſgr, ſuper caſum, quod cum die, anno, &c. apud 
Caſtr, &c. in confiderattonem quod-prediius T.B., de 
ſpecial. inſtanc, & requifirion. I.D. in vita ſua depaſce- 
ret duos boves cjuſdem [.D.in terr.di&i T.D.in A.in Con 
przdi&o, 3 die, anno, ec. ad finem unius.menfis prox. 
ſequend. ip idem I.D. 1n vita ſua ſuper fe aſlumpſir, 8& 
eidem T.B. adtunc & ibidem fidclir. promifit quod ipſe 
przfar. I.D tantum quant. diftus depaſt, pro averiis prz- 
di&is rationabilit. valeret eidem T.B. cum 1dem 1.D.1nde 
requiſir. fuiſſet, bene & fidelir. ſolvere & contenrare vel- 


ler, Er prefar. T.B. in fa&o dic.quod ipſea przdifto die, . 
&-<c. ad finem unius menfis tunc prox ſequend, depavir 


di&os duos boves ipſius I.D. in terr. cjuſdem T.B. 1n A. 
przd. Ec quod jidem depaſ?. rarionabilir. valebat 12 5. 
&.. przdiftusramen I.D. in vita fua, & przdiR. 1.S. poſt 
mertem.tpfius 1.D. -promiſſion. & afſumprion. cjnaident 
ID. minime-curans, {ed machinans & fraudulent. _ 
+ cns 
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zbor.f. 


Cale, 


dens eund. T.B, in hac parte callide '&' fubdole decipe- 
re,& defraudare,przdidos xil s. vel aliquem'inde denar. 
eidem T.B.novdum ſolvit, nec pro tiſdemaliqualit, con- 
tentavit, ſed ill. ſolvere iis I.D. in vita ſua.8& pre- 
fat. 1.S. poſt morrem ipſtus1.D. recuſavir, & adhuc recu- 
ſat,quamvis przxdi&us LD. in vita ſua poſtea,ſcilicer,die, 
anno, &c, apud Cafitrum, &c. inde requifir, fuit : Unde 
jdem T.B.dic.quod deteriorart.eft & damn.habet ad va- 
lenc, 30 5. Et Inde produc. ſeam, &c. 


For curing a Wound, 


A S. queritur de W.H. &c, quod cum di&us W.H. die, 
anno, &c. apud Caſtrum, ec. adtunc & ibidem gra- 
vit, vulnerat. in Gutture & in tergo ſuis cum confoſſione 
culrelli, ipſe idem W.H. in confideratione quod prefat. 
A.S.ad ſpecialem inftanc.& requiſition.ipfins W. H.ſecun- 
dum oprima artem & peritiam ſua Chirurgi operam da- 
ret vulnera przdia ejuſdem WH. ſanare, ac ſtudjum & 
laborem inde impenderet, ſuper ſe afſumpfir, & eſdem 
A.S. adrunc & ibidem fidelir. promifit, quod ipſe idem 
W.H. tantas denar. ſummas quantas predia. A pro opere 
& labore ſu's & pro medicamentis ad ſanand. vulnera 
przdifta <juſdem W.H. impenſa rationabilit. habere me- 
reretur,e|dem A.S. cum inde requiſit.fuifſer, bene & fide- 
lit.Colvere & contentare vellet.Er przdius A.S. in fatto 
- quod ſtadium, labor & opera ad ſanand, vulneraip- 
W.H. & expenfi ſui inde ratjonabilir. valebant 3o 5. 
&c. przdifus ramen W.H. promiſſionem & aſſumptio- 
nem ſuas przdias minime curins,ſed machinans & frau- 
dulenr. intendens eundem A.S.in hac parte callide & (ub- 
dole decipere & defraudare, &c. | 


For a Labourers Hire. 


Ebor, (ſ. M K. queritur de G.N. &c. quod cum przdiaus G.N. 


die anno, &;,in confideratione quod prediftus M.R. 
adtunc 


_ 
 w_ 
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Caſe. 
adrunc & jbidem ad requifitionemejuſdem G.N. defalca- 
ret quedam jampna vocat. hins cjuidem GM. tunc cre- 
ſcend. & exiſiend. 'in quodam Claufis yoc. le O. jacend. 
infra pracin&, ville de H. in Com. przdiQo, &faciat ea- 
dem jampna in faſces jampnol. anglice whinbins, five fa- 
ſciculos, ſuper. ſe-afſumpfhit, ac eldem M.R. adtunc & jþi- 
dem fidelit. promifit, quod ipſe 1denmG,N, quan. place- 
ret ſive contentaret cidem M.R. pro opere & labore-ſuis 
in defalcand. & faciend. difta jampna in faſciculosin 
Clauſo predict tamdiu prefart. M.R. adeo operares & Ia 
boraret pro przdio G.N, cum inde poſtea requiſit, fu- 
ſer, bene 8 fidelit. ſolyere & contentare veller, Erpra- 
dius M.R. in fao dicit,quod ipſe congruenter defalca- 
vir jampna przdiga, & illa fecit 1a faſciculos pro predi- 
&RoG.N. in Clauſo przdi&o per ſpacium unius diei jnre<- 
gri runc prox. ſequend. & quod oprime mervir 12.4. pro 
ſtipendio proopere & labofe ſuls il}tus diei,8 quod x2:4. 
eſt rationabilis ſum, ei} placere & contentare pro di&. 
opere &labore dici iſtius in defalcand. & faciend. jamp- 
na przdi&a in faſciculos, ut prefertur : przdi&us tamen 
G.N. promiſſionem 8 alſumprionem ſuas prxdifas mi- 
nime curans,ſed callide & ſubdole intendens eundem M.R. 
in premiſſis decipere & defraudare, -licet, &*. . |, r 


A 


In conſideration that the Plaintiff 'wquld delzveraento 
one E.L. certain Mereery-Wares, if he ' 

did not pay for them, the De= © _ © 

fendant would. t 


pB Ar. virtute brevis, Oe queritur de H,S. de placito Ebor. fſ- 


&c, quod cum. die, ann. &c. apud Caftrum, &c.. Jn 


confideratione quod praditus P.B. (tunc & adhuc-ex- 


iſtend, Metaxar, Angtice 4 Mercer de Civitat. Ebor.) a” 
liberarer E.L. prouſu cju(dem E.L, tales pareelkas Merci- 
moniorum, anglice Mercery-Wares, qualesipſe idem JL. 
accipiar 8& recipiar.de predifo P.B. iplc dem RSfeper 
ſe aſſumpſir, &eidem P.B. adtunc & Widen. fidelic..pro- 

miſit, quod-fi przdi&us E.L. non ſolverer & 


rx 
dicto PB. pradiatis Mercimoniis ad talla raiaz&. precia 


Ebor. fſ. 


*yexatiSheini6e ftifamiam, bonoriim 8& catallarum ſuorvm 


Caſe. 


qualia iidem E.L 8 prefat. P.B, conſentiant quod ipfe 
1dem H'S, bene & fidclir. folvere & fatisfacere velleteideE 
P.B omnes tales denar. ſummas qualesjidem E.L. 8P.B. 
confentiarit pro ratfs & preciis ditorum mercimoniorutn 
infra di&. diem, annum, &c. & primum diem Maizi,turc 
prox, ſequend. Er przdiaus P.t, in-fats die. quod po- 
ſtea;(cilicer, die,anno, ec. apud:Caſtrum, ec. predie. 
prefar, E.L. accepir+& recepir de przdida P.B metcimo- 
mia inferius menrionars, videlicer,ſeptem virgat.atri pan- 
ni fanei vocar. Flanders Serge pro 38 «, © & quing; virgat. 
-eujuſdam pann.lanet vecar. 1taleano/pro'26's. legales,"&r, 
quz quidem rare 8& precia adtunc & ihigem eoncordara 
faer;jntcr did. E,L.& prefar.P.B.v& attingebanc in roro ad 
ſtrhi'i4 1 4 5. &c. quam quidem ſom. 'e*c. vel aliquod , 
inde denar.przfat.E.L. nondum (olvit vel fattsfecit eidem 
BR. prediavs tamen H.S.promiſfionem & aſſumprionem 
fuas przdiQas minime curans, ſed machinans, ec. 
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_ Slander for calling the Plaintiff Thief, &C. 
od. i*. 3 , | =q 4 
E F. queritur de G:S: de placito,z*c.'eo quod cum pre- 
dicus E.R. bonus, verus, fidelis & honeſt. ſubdir.& - 
lIigeus Dom. Regis nunc fir, & tanquam bonus ſervus & 
Fidelis ligeus di&. Dom. Regis, $ progenicorum ſuorum 
nuper Regum &: Reginarum 4nglie,a-remppore Nativita- 
£15 ſue hucuſq; ſe geſſerir,habuerir & gubernavi-,bonorum 


.,nominis,famz, conditfonis,conſervationls & repurarionis, 
S + apud venerabiles perſonas, quam alios fideles ſubdir. 


i&.Dom.Regis progenitorum ſuorum, quibus idem E.R. 
not. fuergt.ac cum quibus idem E.R.quoquomodo conſor- 


' tſum habuerat'p rotumrempus przd, habir,nor. didtus &' 


ſreputar.fuciar.abſqj/aliqua macula,furtf,felonie,latrocinii, 
— alius falfirar.ſeu criminis nocivi;fine-ſuſpitio- 
Pe inde hucuſq; tilcſus & Intrac, ſemper: vixit & reman- 
* is. przdidus tamen G.S. premiſſorumtion Ignarus, ſed 
- mactiſhins'& maltrioſc intendens'eundem E.R.non ſoluim 
"Jtt botis nomine; fama; opinione, credentia, eſtimarione 
* & Fepultariofeſuls, federe derrahere;ptjorare,& penitus 
"deſifntfs] vVerum ' etiam;cundem ER, iii/peturbationem, 
fo- 


FT. 


. 


Cale. 


forisfa&ur. inducere die, anno; Joco;-&4. in Com, prex- 
di&o, hzc falſa,walitioſa, & ſcandaloſa-verba cidem E.R. 
& de codem E.R, in. preſent. 8& audir. quamplurimorum 
fidelium' ſubdiror. dit. Dom. Regis manc, palam & pub- 
lice, falſo 8 malirioſe dixir, retulit,propalavir & publioa- 
vit in his verbis ſequenr. Thos: (predic, 'E.R. invend.) 
et: Thief, aud 1 (predi&.G.S. mnuyeud;) will prove thee 


(cundem E.R. innuend.) @ Thief,aud a Horſe flealing Thief 


from thy: Cradle, Quorum. quidem falſorum & ſcandaloſo: 
rum Anglicanorum vcrborum, difionis: & propalationis 
pretexruidem: ER. non:ſolum! in bonis nomine,: fama 
credenr. eſtimation. & repurarion.ſuts prediQis mulcipli- 
cirer leſus, & deteriorat. £xiſtir, verum etiam ia magnam 
infamiam & /publicum opprobrium1liapſus efty, ira quod 
diverſis perſon. honeſt. & fidel. ſubdity didt. Dom. Regis 
nunc, quianrte \fjat wempus cooſorzumbabere cum cod. 
E.R. uſitat. faer.- & ipſum wultepereeftimarunt:ſejpſos 4 
conſortio & focietare cjuſdemE;R{ retrahunt& intromit- 
tere commercizm five rem habere cumeodemE R; pen; 
tus recuſant;ad'graye damnum- Jpfhys ER. 39:s. Et inde 
produc. ſeams 4c. Veit 2 0 oo oy 


103 33 71; 5} 25 ?£0%! 
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For ſlanderowfly calling the Plaintiff Bankrupt. * 
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L B. quer'rur. de. EM. de placito tranſgr. ſaper Calum; 
L quod cum predic. E.B.bonus,verus,fidelis & honeſt; 
ſubgir. &- ligetiy, : Dom. Regis. vunc & al. Reg. AngLi& 


w 


tanquam bopus, 'haneſt. & fidel. ſubdit, dit.Dom. Regſs*; 
Aunc & I tempore Nativicat.ſfue hucuſq; fuit & adbuc ex= 


iſtie;ſinealla maculs five ſuſpitione doll, corruption; de- 
coForem ag: ndizfive fraudis;yel:earum aliquatum geſfit. 
vixir,8 gubernavir.f bonorum nominis,fame, credent. & 
eſtimationis fiducic,f conſeryationis mangvarumgzcopia- 
rum ſemper adhuc. repurar. fuir, & habit, & hone:tejuſte 
& fideliter omnibus intromiſſionibus & negoriis cum-qui- 
buſcung; habie8c fa&.: per-corum.rempus prediftum vix+ 
ir,8& ſe geſſit.Er-cum predifus E.B. die,annmo, cs. & = 
ſp:tium decem annorum ult, przteric.& continuo poſtea 
hucuſq; arrem, myſerium ſive. faculrat. Pharmacopoale, 
anglice an Apothtcary, —_ Civit, ;Eborum —— 
| 4 


Zbor, 


Cale. 
& vſirar, victum ſuum 8 ſuſtenris, pfius & famille fue 
exercendo & trattando artem myſterium ſivefaculrarem 
prxdita per totum tempus prediftum, bene, copioſe & 
ufficienter acquiſivir & lucrat. fult, acetiam diverſis in- 
gen, denar, ſum; kicite'emend. 8& vendehd. Mercaturam 
faciend. & birganizand. ſoper credentiam ſuam diverſor. 
Merctmoniorum'f: #tiorum rerum arti, myſterio ſive fa- 
pulrari ipſius E.B, percinend.ad meljor. ſuftencarion. ip- 
us Bcifamilie fac; & ad magn; incrementuin divitiarum 
ſuarum,juſte & honefte,per rorum rempus predidt.impe- 
eravit,ac'omnes & fingul.denar:fumas'p rebus vel mer- 
<imohiis quibuſcun = ipfum de ali perſonis per 
torymrempus predict. fuper credenriam ctypt.. vel re- 
rept, vel ullo modo :debir. ipſe idem F.B. alichi perſone 
cidem EB, ficifideth adhibend: juxra ftipulationem & a- 
greament.turer &os'concordar.8fatt ably; fraude vel dils- 
tione perſotviffer; quibus'premiſſis; ac eriam ratione ho+ 
nefi;converſarions/ergd ommes perſon. jpſeidem E.B. ſu- 
umcredent.$ bonam opinionem inet omnes vicinos ſu- 
ob acal.honorablles perſon. hnjus Regni'Angl:quibus nor. 
fuit merito habuir, & ſibl lucrar.fuic :prad; ramen EM, 
przmiſſor. non ignarus, ſed ſortem & conditioneny prz- 
di&, Ipfius E.M, malicjoſe invidens, & machivans, magi- 
nans & fraudalere. intepdensdift.ſtar;homeh, fginam cre- 
dentiam, fiduciam, & eſtimation. cjuſdem E.B. ledere & 
deprivare, & ad faciend.cundem E.B. in penur.infamiam 
& ali inclidere, & pro vito! prive'converſatio- 
* tits eftimari; at 'eciam pro decoRore: B&virimullius fidel 
reromn& fidel. ſubdir. di&. Dom;Regis,: ita quod iNt 
"Gimnes 2 c6h(ortis ipſius E.BJninquan Uccoftoris vel vi- 
1 nolla credence. gigni ſcipfos ornind ſubtraherent, Et 
quvod omnino 'cefſerent & abſtimnerem'com! codem 'E.B, 
buthemirare;cmore vel "Carer pan tencfall dic, 

'fe 


atino, ee. prxti;' pnd. Caftr,Ebor. pratitiecaiſa, ſcan- 
dualoſa'8&| opprobrivſa Anglincia verbaifequenr, de code 
E:B. m priefentia & aluir; 'diverſforum aitt.: Dom. Regis 
nunc del; fubdir. & credemr, (dignorum, Glſo, malicioſe 
& feandilok 1aixiy; rerutir, '&2 alra-Fote'propalauvir, 


vitelicer, 'E.B. eifum (EB. quer. inucnd;) bs a-Rogue, 
a 2! $0 


wr, 44d 1 (ſeipfum EN. modo defend.) 
6h | A yr ſcandalo- 
ſorum, & dpprobridſoram yerborum, Uiftionis,propala- 


tionls 


Caſe. - 


tfogis 8 publicarionlis prerextu idem E.B, non-ſolum in 
bonſs, nomine, fama, credent. fidue. & cftimarjone ſuis 
ptzdi&is multipliciter leſus & fcandalizat.exiſtic, verum 
ctiam de-maxima parte proficuor. artis ſux predidz de- 
privar. exiſiir, & penhus ſpoliar. co quod d1Ri vicini ſul 
&ial.adel. fubdir. di&; Dom. Regis de prefar, E.B, ad 
ewere,. niercaturum  agere, barganizare,” vel -aliqualicer 
tracare vel intromicrere, omnino diffidunt8 recuſant, 8: 
emidem E.B. pro conſumprore, profligatore & derentato- 
re alizr, rerum - & denar, reputant, & ipſum calem eſſe 
cenſeunir, per quod przd, E.B. non-folum in exercitio & 
manutentione artis, myſterij, vel facultatis ſuorum gravi- 
ter impedir. & ſtatus & copia ſult magnopere enervit & 
conſumpr. ſed etiam diverſis ingent. denar.ſum in & cir- 
ca defcuſionem ipſins de premilis pred, ſuper ipſum im- 
port, pro recuperatione bonorum nominis,fame;credenr. 
fiduc.'8& eſtimationis ſuorum- przd\&orum; diſponere & 
erogare, coaus 8& compulſus fuir, Unde przfar. E.B.dic. 
quod dereriorat, eſt, &.damnum Habur ad valenc, 200 !. 
Er inde produc, (ecQam, &c, 


. Is confideration that' he Plaintiff would marry 

' * ER. the Defeidant promiſed to make 
W R; &*. querkur.de P,W, de placito, &c. co quod 
Y : cumdie, anno, &-:apud Caftram, &c. quoddetn 
Colloquiumrhabitum &-mor. fuir 1or. preditum W.P. & 
cundemP.W, de &.concernend. Maricag, inter prefir, 
W.P. & quendam E;R.fl:cujuſdam S.R.de-&c. Com, ec. 
difuſy, Þ.W. in configeratione quod prefat. W.P. ad 
Kg worn Inſtenc, & requiſitionem iplius W.,P. juxca le 
g65-8rirus Eccleſiaſticos. hujus -Regni Angl. ;cx- aſſenſi 
di&$.R. ie uxvrem ducerer preditam ER. ſuper fe a(- 
ſamplit, 8& eidem W.P. adtnnc fc ibidem fidelir., promi- 
fic wo ipfe ide PW. feceret eundem W.P. valere 
200 lee. wmplins, immediate poſt maricag, iorer pre- 
diftury' WP. - & eandem ER, habitum #& ſolemnizar, 
c . 


Ebor. ſſ. 


14 E.4.f.6. 
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Caſe. 
fidel. performationis & aſſumprionis przdiforum ejuſ- 
der P.W. & al. ſpectal.inſtanc, & requiſition.dit. W.y. 
© Poſtea,ſcilicet,dic,anno,&c.apud,ehc, pred.prefar, W.P. 
yaxrta I: ges & ritusEcclefiaſhcos huju Regni Ang.) ex aſ- 
fenſu di&iS.R; in wxorem duxit prediam E.R.. pred; 
ramen P.W. promitfion & aſfornption, ſuas preditt. mi- 
nime curans,ſed machinans & fraudulenr.intendens cund, 
W.P. irthac parte callide & fubdole decipere & defrau- 
dare predi& W.P. non fetit valere 200 |. &c.& amplius 
licer poſtea,fcilicet,die,apno, &c. apud,e*c. praditt. per 
ennd,. W.P. inde requifir.fuir, ſed ad hoc faciend. hucuſq; 
recuſavir;8 adhuc recuſat,ad damn; &c. t 


| For flapping up anothe>s Light, for depriving bins 
of Ayr, and the paſſage of Rain. vs 


s 7 P. &;.queritur de A.B; ec. de placito tranſpgr;ſuper 
Caf. quare cum przditus T.P. per ſpacium feprem 
annorum nunc ult, przterir, fair & adhuc exiſtir ſciſirus 
de un.antiquo Meſſuag. cum pertin. in S. przdi&a in Do- 
minico ſuo ut de feodo, in quo Meſſuag.prefat.'T.P. & fa- 
milia ſuz per totum rempus prz2die. inhabirayes. & ad- 
huc inhabirane, Ac etjiam cum przdiQus A.B. per ſpaci- 
um trium annorum ulr.elapſ; fulr & adhuc exiſlic poſleſli- 
onar. de nn. al. Meſſuag, cum percin. in S. przdi&a adji- 
cend. & contigve cidem Meſſuag.ipfius T.P.cx parte oeth- -- 
dental. <juſd, Meſſuap, ipfus TiP. Aoetiam cumindidta 
parte occidenral. cjuſd. Meſſuag, ipſrus T. P.-3-rempore 
evjus contrariz memoria/hom. non exiſtirt fuer, & adhuc 
exiſtunt duc antique Feneftre parcell. ejuſdem. Meſſuag.' 
Ipſins T.P. per quas Feneſtras non ſolum lumen ufirar, 
fuir fulgere in di&. Meſſuagium ad iIlud ifluminand, fed 
etiam 'falubris acr ufirar, fuir ingredi in di&. Meſſaag.pro 
ſalubricare /ipfius T,P. & familic ſuc in codem refidend. 
Er przdiftus T.P. de Meſſuag. ſno predifto ficut: pre-. 
ferrur ſeifit.. Ex ditus A.B. de dio Meſſuag., ſuo:cum 
pertinen. poſſefſionar. idem A.B.. premiſſorum non igna- 
rus, ſed malitioſe intendens Feneſtras preditas obit ru- 
ere,8& cund. T.P. de lomine &acre ſaJubri prediftls/Fe- 
neftras in Mcſſuzg., preditum 1pſius T.P. fulgend. 4 
| gredi- 


Caſe. 


grediend.deprivare,tali die & armo,apud S. przdi&.con- 
firuxir & erexir, & a tempore illo hucnſq; continuavic 
quandam dom. ſuper pec. terr. voc. le back-ſide, parcell. 
di&; Meſluag, ipſins A.B. adeo propeetdem Meſſuag. ipſj- 
us T.P. & duobus F:neftris przdicis,quod non ſolumdue 
Feneftre p:zdite obſtrugt. fuer, & per illud prefar. TP. 
8& familia ſux deprivat.de lumine& acre ſalubri quz uſi- 
rar. fuer, per dias Feneſtras in Meſſuag, przdifto ipfms 
T.P.fulgere & ingredi,ſed etjam aquz pluvialesa Meſluag. 
'prz4ifo ipfivs TP, caden. impedir & pluvia in tranſe- 
und.adeo impedir, ad & ſubter'fundament. cjuſdem Mef. 
Tuag. ipfivs T.P: Unde Fundament. cjuſdem Meſſuag. [2- 
befaR. & Meſſuag: probabiliter ruitur;ad grave damn, ip- 
fius. T.P. 20 1; Er inde produc ſeRatn; '&c. 


For teaching the Defendants Child the La- 
tin Tongae,..&C; 


P G. per T.R. Artorn. ſuum queritur de T.A. de placito ror. f. 


rranſgr.ſuper Caf.ec. eo quod cum prediftus T.A. pri- 
mo die Aug. anno, &c. apud ec. in Com. &#c. inconfi- 
deratione quod prxaitus P.G. pro 8 durant. tempore 
12 menſium & viginr.dierum tunc uſt, przterir, docuiſſer 
& inſtituiſſer I.A, $i], natural. ejuſdem T.A.in rudimentis 
& dorina Lingue Larine,&Aa predifto primo die Auguſtz, 
anno przd. apud H.przd. docuiſſer & inſticuiſert prxfar. 
I.S. fil, ramdiu placeret ambabus partibus, in do@rina 
Lingne Latine prxdi&.ſuper ſe aſſumpſir, & eidem P.G, 
adrunc & ibidem fidelir. promifit,quod ipſe idem I.A.pa- 
cer tantas denariorutnſummas quanczs/przdi&.P pro in- 
ſirugione & dotrina cjuſdem L.A, fil; pertotum _— 
przdi&: rationabilir. mereretur eidem P, cum ipſe idem 
* T A, parer inde'requiſir,:fufſer, bene & fidelir. olvere & 
contentare veller, Er przditus P.G. infafto dic; quod 
ipſe promitſioni 8 aſſumprioni predidis prefat. La. pas 
tris fidem adhibens, 'toſtituir & docuireundem 1.4. fil. it 
dodrina przdifta,3'iprzdito primo die 4ng.uſq; ad ult. 
diem _7alii,anno,&c.Et quod ipfe idem P. pro inſtruRi- 
one & do&rina prexdi. cjnſdem I.A. 61. durand. toto 
cempore predi&. cxiſtend. duodecim menſes & _— 
ew es 


EE es Es te a 


Ebor. f. 


Caſe. 


dics rationabllic. merul. vigiot. ſolidis legalis monete 
Angl.przdi&us tamen LA.parer promiflionem & aſſump- 
rionem ſuas przdiRtas minimecurans, ſed machinans & 
fraudulenc, intendens cundem P.G. ec. 


For Dyet, and time given for payment of the debt. 


N D. per, &c. queritur del B.de placito tranſgr. ſuper 
.Y Cafum, Eo quod cumquinto dic,e*c, apud,ohc, pre- 
ditus 1.D. indebitat. fuir cidem N.D. in oQodecim foli- 
dis, e&c.pro cibo & potu quibus przfat. N.D. ipſum ſup- 
pl-vir, & fic indebitar. exiſtend. 1 conſideratione quod 
przdi&us N.D. adrunc & ibidem apud Caſte, Ebor. in 
Com. Ebor. & infra libertat. & jurisdi&ionem hujus Cur. 
ad ſpecial. inſtanc. & requifitionem ejuſdem 1.D. rempus 
darert pro ſolutione corundem 18 5. uſq; ad prox. diem 
ſequend. ipſe idem I'S, ſuper ſe afſumphit, & eidem N.D. 
adtunc & ibidem fidelir, prox. diem bene & fidelit. ſol- 
yere-& contentare yellet. Et Jicer predi&. N.D. uſq; ad 
prox, diem ſequend. & hucuſq; pepercit ſolutjonem cor. 
x3 s, predi&us tamen I.D.promiſhonem & aſſumprionem 
ſuas przdiQas minime curans, ſed machinans & fraudul. 
intendens cundem N.D, ec. 
Is 


Upou 41 Aſfumpſit to ſave one harmleſs upon | 
Obligation. 1 


A B. virmite brevis de Juſtic.ec.queritur.de C.D.de pla- 
cito tranſg. ſuper Caſ. &c. Eo quod cum predicus 
AB. (dic & anno) apud Caſir. Ebor.'in Com. predidto, 
& infra Jurifdi&ionem hujus Cur.ad ſpecial. inſtanc.b& re- 
quifirionem 'pradici C.D. per ſcriprum ſuum obligator, 

enddat.ciſdem die & anno; obligat. fuir una cum prz- 
dico C.D. & pro debito ipſtus C.D.propriis cuidam E.F. 
ſuper condition.-inde indorſ. quod fi prediftus C.D. c- 
dem E.F. ad certum diem in eademm conditione conrevr. 
10. legalis, ec. ſolverer,quod tune (criprum illad vacu-» 


um foret & cffeR.nullius, alicer ſtaret & remanerctin ro» 
re 


Caſe. 


bore & virtute ſuis : przdi&us C.D. poſtea, ſcilicet, tali 
die anno & loco, &c. in confideratione predifia ſuper 
ſe aſſuwpſir, 8 eidem A.B. adcunc 8 ibidem fidelit. pro- 
mifit quod przdi&us C.D. omnibus temporibus-tunc po- 
ſiea exenerert przd. A,B. verſus predi.E.F. 2 preadito 
ſcripro ebligatioz przdiftus tamen C.D. promiſſion. & 
aſlumprion.minime curans,nondum exoneravit przd.A.B. 
a przdi&o ſ(cripto obligator, licet ad hoc faciend. ſepius 
requifit. p eund. A.B.LUlnde idem A.B.dic.quod deteriorart. 
eſt, & damn. &c, 


For keeping a Dog accuſtomed to bite Sheep. 


A B. virtute, ec. queritur de C.D. &c. quod cum prz- 
diRus C.D. apud M. ſervabat & rerinebat quendam 
canem ad mordend.oves conſuer. ſcienr. canem tllum ad 
mordend.oves eſſe conſuet. qui quidem canis viguas- ver- 
veces,anglice wedther-ſheep,vigin.& marrices,anglice Ewes, 
& viginr. agnellas ipfius A.B. ad valorem x /. apud, &;. 
przdi&. invent, xxil die Maii, anno Regni Dom, nunc 
Regis Caroli Secundi xilii, tam graviter mordebar, quod 
it oyes & i1 agnell, przdi&. per morſum cjuſdem canſs 
adrunc & ibidem interjerunt : Unde idem A.B. dic.quod 
dereriorat. eſt & damnum haber ad valenc. xx {. Et inde 
produc. ſe&am, ec. 


Another, 


B. virtute brevis, &*c. queritur de C.D. de placito; 

&-c. quod cum przdicus C.D. 8 die 7uniz,anno,eh c. 
aPud, ec. quendam canem ad mordend, oves aſſuet.re- 
rinebar, ſciens canem,ec.(ut ſupra) qui quidem canis die 
& anno apud, &c. przdig. oves, ſcilicer, ſexdecim ver- 
veces, & trigint.oves matrices, & oo agnell. Ipfius A.B. 
fiigavir & momordir, ita quod per fugation, & morſum 
Ila ſex de przdi&.vervicibus,xii de prediis Oviculis,g 
quatuor deprzdidis agnellis ad valor, x /. interierunt,8 
refid. ſcilicer, oRodectm Ovicularum gravidarum agnefl. 
ſuas projecer. abort; Et refid. ditorum Yeryicum 'mu!- 
to detriorar, fucrunt 3 Et alia enormia, ec, © © 


Ag ainft 


Eber. ſ[. 


Cale. 
Againſt an Inn-keeper for a Horſe loſt: 


A B. virrute brevis, &c.queritur de C.D. Hoſpitatore de 
placiro rranſgr.ſuper. Caſum,quod cum ſecundum'}#- 

ges & copſucrudines hujus Regni Angl. Hoſpicarores qui 
communia Hoſpitia rencnt & ſervant ad Hoſpitandum vi- 
atores per eas partes ubi hujuſmodi Hoſpitia cxiſtunr 8& 
In illis Hoſpitat. preſervare tenentur noQteq; dicq; bona 
ſua infra Hoſpiria illa, abſq; aliqua dimjnutione vel dam- 
no, ite quod per defalt. hujuſmodi-Hoſpitzygrum vel (er- 
ent. corum nullum damnum ullo modo conriger:: vel 
acciderir Hoſpiribus ſuis. Er-cum przd. C.D. ante x die 
Marciz, anno, &c. ac codem x dic, &c. commune Hol- 
picium voc. the Sign of the White-Hart in Skipton in Craven 
rz& jn Com. przdi&. & infra libercar. jurisdi&ion. 
vjus Cur, tenulc & ſervavir, & ipſum eundem A.B, in eo- 
dem Hoſpitio ranquam Hoſpitem ſuum adrunc & tbidem 
accepir. Er prefat. A.B. adtunc & jbidem in Roſpirium 
przditum unum Spadonem albi coloris, precil x libra- 
rum importavit, quem quidem Spadonem prad. C.D. in 
cuſtodia ſua adtunc & 1bidem recepir & habuic ; quidam 
ramen MalefaRores prefar. A.B. 1ncognir. poſtea, (cilicer, 
przdidto x die Marciz, anno preditto E F. Spadonem 
przdigum ſub Cuſtod. przxd. C.D. in Hoſpitio predi&: 
exiſtend.adtunc & ibidem invent. pro defe&u bone con- 
ſervarionis przdi&i C.D:& ſervientium ſuorum,ceperunc 
& abduxecrunt, contra legem & conſuetud. przdiftas. 
Unde ide A.B.dic.quod deteriorat.cſt & damn.haber,e*c. 


Upon a Horſe-R aſe. 


GC G. per IL.R. Attorn. ſuum queritur verſus D.M. de pla- 
ciro rranſgr. ſuper Caſ. &c. Eo quod cum (ali dic & 
anno) apud, gc. quoddam colloquium habicum fuir in- 
rer pred. G.G. & D.M. concernend.' Curſum Equettramn 
currend., per ,Spadonem ipſius.-.G.G. '& Spadonem 
cjuſdem D.M. a B. przdiga, ad quandam domaum voc. 

| Dexts 


Cale. . 


Dexes in Com. przdiao : ſuper quod Colloquium fic ha- 
bir.ia conſiderationem quod-preditt. G.G. ad ſpecial. in- 
ſtanc. &-requiſirioners; £juſdem D.M. adrunc. & itbidem 
ſolvir & depoſuir in man.cujuſdam Margarette. ux.cujuſd. 
L.W.. -duos (ſolid. & fex denar. legalis, &c.- ac ctiam in 
conſideration. quod predictus G.G. . adrunc & tbidem_ſc 
obligavit dare & deliberareeidem D.M. predict. Spadon. 
ipſius G.G, fi Spado ille non ſupercurrerer, di&.. badi- 
um Spadonem ejaſdem D.M. a B.pred.ad dictam domum 
vac; Pex's. Er quod fi predidtus G.G. tbidem non celin- 
queret ſpiram e;us, anglice bis Hathaxd, antcquam gdictus 
Spado veniret ad diam domum voc.Dexes prefat. D.M., 
d1&. 20 die Maii anno: predicts, apud B. przdictam, & 
Infra jurisditionem hujus Cur.ſuper (c aflang fic,& cidem 
G.G. adrunc & ibidem fidelic.promifit.quod fi przditus 
Spado.czuſdem G.G. ſupercurrerer didt.Spadonem ipſius 
D.M.a_ B.przdi&ta ad difttam domum voc. Dexes ; & quod 
przfar. G.G, Spiram ſuamibidem relinqueret antequam 
di&us Spado ipfiusD.M. ad ditam domam venirer,quod 
tunc prefar. D.M. predic. Spadonem <jus cidem G.G.ad 
ulum:; jpfius G.G.darer & deliberarer,cum idem D Minde 
poſtea requiſir.fuiſler, Er predid. G.G. in fatto dic.quod 
przdi&. Spado'ipfius G.G. adrunc & ibidem.ſ{upercurre- 
bat di&.Spadon. ejuſdem D.M. A B. przdifia ad ditam 
domum voc. Dexes ; Et quod ipſe idem G.G. relinquebar 
ſpiram ſuam ibid. antequam predigus Spadoipſius D.M. 
veniebat-ad ditam domum voc. Dexes. Ac eriam cum 
difto xx die Maii, anno predico, apud B, prediftem,tc 
infra jurisdictionem przdiaam,in conſiderationem quod 
przdifus G.G. ad ſpecial. inſtanc. & requiſicionem ipſius 
D.M. adtunc & ibid. folvir &:depoſuirc 1g manydia.. Mar- 
garitewx.dig. 1.W.:duosfolid, & ſex denap. Jegalis, £c. 
Ac erfam in confiderationiem quod prediausG.G.adrtunc 
& jbidem ſeipſum obligavir ſolverc prefat.D.M.xx 5. con- 
ſimilis legalis monete, moda fi przdictus Spado cjuſdem 
G.G. non ſupercurreret przdit.badium Spadonem ipſius 
D.M. a B; 'przd. uſq; ad -ditam dem.voc. Dexes;, Er quod 
prefar.G.G. ibid. non irelinqueret ſpiramſuamaneguam 
di&us'Spado ipfius D.M, venirec ad ditam domum.pre-. 
dictus:D.M. predicta xx: die Ma#7, anno ſuprad. apud B, 
prediftam infra jurizdi&ion. predi&. Juper {c;aſlumpſir,. 
& cidem G.G. adrunc & ibidem fidelir, promiir. quod fi 
= PIZ- 
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rzdifus Spado ejuſdem G.G.\upercurreret przdia.Spa- 
| was ipſis D,M.. 2 B. praditaad S—_— 7a 
vocNexts ;Et quod prezdifus G.G. fpiram ſuam fbidem 
relinquerat antequam predittus Spado ipſius DM. ad do- 
mum przdigam venicer,quod tune przfat. D.M:xx $.0c. 
cidem G.G. cut ipfe 1dem DM. inde poftca requifſir, tu- 
iſfer, bene & fidelir. ſojvere & contenrare vellet. ' Er pra- 
many yo. prius tn fao dic.quod ejus Spado przdit. 
adrune & ibiqem fupercurrebarSpadonem pradiaum ip- 
fins D;M. 2 B. przdi&a uſq; ad domum pradiftum voc. 
Dexes; Et : a7 idem G.G. ſpiram fuam ibidem relinque- 
bat antequam diftys Spado ipſius D M.ad dom.przd.voc. 
Dexes veniecbat : us ramen D.M, promiffion. && 
aflymprionfs przdias minime curans,ſed mathinans, 
& [rauduleny. intendens eundem G.1. in hac parte callide 
& fubdole decipere & defraudare, prazdi&. Spadonem 
ejuſdem D.M: eidem G.G. nonduwy deliberavir, nec pre- 
di&. xx 5s. cidem G.G. nondum ſolvir, ſeu aliqualit. prg 
cifdem contentavit, Hicer przd, D.M. poſtea, ſcilicer, *xi 
dic My tanno &c. apud pv infra JuriſdiQion, 
przdi 1 t: Unde predictus GG, dic. 


diaam, inde requiſit. fu de p | 
quod dererſorat.cft,& damn.haber ad valenc.e&c.Er inde 
produc, fe&am. &c. 


 Auother upon @ .Horſe-Race. 


I H; virtute brevis, e>c.queritur de B D.de placito, c. 
Eo quod cum xx die Mzri,anno,&c.apud Caſtrum,etc. 
quodd. Colloquium mor. & habic. fuiſfer incer pred. LH. 
& przfar. B,D. de & concernend.curſum equeſtr.curreud. 
per cc tpſius I.H. & badium Spadonem ejuſ- 

2m B D. ter Circa curſum ſicur ſudibus'potir. fuir, voc. 4 
Town Race,eviftend. ſuper Moram de A. przgiRa < ſuper 
quad colloquium adrunc & jbidem concordatum fuir inter 
przditum I.H.& exndem B.D, quod przfar.l,H equiraret 
curfumn lo ſuper eund.cefiam equam ; Et EE: 
dictus ED. equiraret curſum pgs przd.badium 
Spagdonem 3 Et quod predifti B.D.& LH. componderen- 
tur, & qut eoram minus forer ponderoſus; qnereturtan- 


, togm > quantum ipſum 2quj ponderis cum 
akero faceret 3 & ſuper hoe een ein LH. 


adrunc 
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adtunc & ibidem ſolvitdigo B.D. xx s. Er in confidera- 
tione inde idem B.D. adrunc & ibtd. ſuper ſe aſſumpſir,s: 
eidem LH. fidelir. promific ei (olvere xls. ec. fi pred. 
ceſia equa ipfius I,N.curſ.przdia.lucraret ; ac etlam quod 
przd.B.D. curſ.przdi&.currerert tanto pondere quant.ipſe 
carerec de pondere di& I.E. Er przdia. LH. in tate dic. 
quod przdi&, I.H.& B.D. adt. componderar.tuer. & quad 
przdiaiB.D. invent. fuir minus ponderolſ. dio LH. viz. 
quatuor, dec. libr. ultraq; Er inde dQ. E,D. congruence 
.oncrat.fuir pondere, 8& przdid. RD. adtunc & ibid.didt. 
cur. cucurrit: przdi. tamen B.D.promillian. & 2fi 
tion. ſuas prediftas minime curans, {cd machinams 
fraudulent, inrendens cund.L.H.inkac parte callide& Gab- 
dole decipere & defraudare,ipſe jdem BD. us Mail, 
curſ. przdi8. non cucurrit ſuper di&. badium Spadogn, 
cquq pondere di&o LH. juxr.promiflion, &.& polt- 
quam curſus finic.przdi&, B.D. componderari difte LH. 
recuſavit.ira quod przdiQaQ.B.D. cund.I.H.an hoc decedir : 
Unde dic. quod deteriorar. eft & damn. habert ad valenc, 
51, Et inde produc. ſetam, &c. 


For keeping a Child, and finding it meat, 
drink, and apparel. 


E B, virtute, ec. quericur de R.E. placito tranſgr.ſuper 
Caf,ec. Eo quodcum (tali die & anno) apud &c.in 
confideratione quod pred. E,B. ad ſpecial. inftanc. & rc- 
quiſition.ejuſd. R. E.quend.A.B.fil.di&i RE. ſuper corp, 
cjuſd. E,B. per ipſym procreat. cibo, potu & ami&ibus 
competend manureneret, & ſervarer, & al. neceſſariis,ica 
quod dj4. puer in defeRu ipſius E.B. ne ynquan paſtes 
ejdem R.E. oneroſus effer 1pſe idem R.E. die & anng. 
przd.apud,e#c. ſuper ſe aſſumpfir,ac ejdem E.B, adrunc. 
& ibid.fidelir, promifir, quod ipſe idem RE. 7 {. legalls 
monete Angliz eide E.B. cum inde poſtea requiſir ful Ci 
bene & fidelir. ſalvere & contentare velſet, Er przd.E 
in fito dic, quod ipfa cadem EB. cund. A.B. adie &, 
anno; przd.uſq; hyc,cibo, potizamiftibuſq; competend. & 
al.yeceſſariis manurenwr & ſervavir, ita quod przd.gpcr. 
EXTupc (5 > AR ONcravit;: prad,tamcn Rk. 
promiſ. & allump. &@ - > \ 
| J | Por. 
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For breach of Articler. 


B F. per breve,ec. queritur de T.F. de _ tranſge. 
ſuper Caf. &*c. Eo quod cum primo die Marcii, &c. 
8800, &c. apud, &c. In conſideration. quod pred. B.F. 
ſaper ſe aſſumpſir, & eidem T.F. 13 1. &c. promifir, 
_— poſtea, ante inſtitution. hujus ſee, ſolvir el+ 
em T.,F, =—_ T.F. ſuper ſe aſſumpfic & eidem B.F. 
adrunc & ibidem fidelir. promifir, quod ipſe przfar.T.F. 
quendam W.EF, fil.cjuſdem B.F. pro Apprentic. ſuo acci- 
peret ſeryire przd. T.F. in arte five myſterio Pellionis, 3 
pred. primo die Mzrcii, uſq; ad plenum finem & ter- 
minum ſeptem annorum, extunc prox. ſequend. & quod 
pred. T.F. poſt finem trium quarter. un. annt prox. poſt 
, prim.diem Marcii, inſtitveric, informaret, & edu-» 
caret cundem W.F. in arte emend, & vyendend. Jan.zpud 
L. in Com. Ebor. vel confimiles al. locos ubi przd. T.F. 
adrunc frequentabat vel poſtea frequentaret durand. ter- 
mino przd. Et quod przd. T.F. durand. termino pred. 
non cauſaret vel cogeret prad. W.F. ad ali ſer- 
vile opus faciend, circa cundem myſterjum Pellionis : 
& quod przd.T.F.durand.termino pred. inveniret prz- 
far, W.F, cibatum, porum, ami, lintea & laneos, tibi- 
alia,calceos,ac omnla al.neceſſar. pro. Appreatic.habere ; 
Er quod przd.lint lan. tibialia,calcei, ac omnia al. neceſ- 
far. Irempore in tempus proviſ. erinr invent. pro przd, 
W.E. per cundem T.F., tam bon. quam ipſe idem W.F, 
haberer rempore advent, cjus cidem T.F. Et fic darcr 
ei fimil. ad finem . termini ſeptem annorum : Er 
on przd. T.F. figillaret & deliberarer eidem W.P. un. 
entur. ſcript. pro performatione convention. pred, 

& al. uſual. convention. de Apprentic. in co generec : 
pred. tamen T.F. promiſfion. & aſſumprionem ſuam 
przd. minime curans, ſed machinans, & fraudulent. in- 
rendens cundem B.F. in hc parte callide & ſubdole de- 
cnn defraudare, przd. W.F. Apprentic. ſfuum eſſe 
ſervi:nd.cldem T.F, in arte five myfter. Pellionls 


og 


Caſe. 


przd. quamvis przd. W.F. parat. fult & obtullſe ſervire 
przd. T.F. in dio myſterio ſecund. convention, pred. 
peg; pred. T.F. unquam poſt pred. tres quarter. un.ano, 
Inſtituirt,Informavir, vel educavit przd. W.F, in myſterio 
ſive arte emend. & vendend.lanas apud L. przd. vel al. 
Jocos,prout pred. T.F. tunc frequentabat ſecund.promi- 
ſion. przd.licer ſepius requiſit.neq; przd. T.F. figillabat 
& deliberabat Indentur. ſcript.cidem W.F.pro performa- 
tion,.convention.przd.acal.uſual.covention.de Apprentic. 
in eo genere, quamvls ult.die Septembris, anno, &c. apyd 
Caſir,Ebor. in Com.Ebor.& infra JuriſdiRion. kujus Cur. 
przd, B.F. obtulit eidem T.F, Indentur. (cripr. ad cund. . 
+ m0 & requiſivit przd. T.F. candem pred. W.F. 
deliberare. Unde przd. W.F. dic. quod deterjorat.cſt 
& damnum haber ad valenc. xx {, Ert Inde produc, 


ſetam, &«c. 


Upon 8 promiſe for over-loading a Horfe. 


P Per breve, &:. querit. de D.de placito,&c. Eo quod 
cum przd.D.tali dic,anno & loco,in confideration.quod 
przfar. P. ad ſpecial. inſtanc. & requiſirionem. ipfius D. 
accommodarer cldem D. quandam = np P. ita 
quod quidem G.D. 6lius ipfius D. ſuper candem cquam - 
equirer & irineretur 2 vill. de L. in Com. prad. uſq; ad 
B. in Com. Laxcafirie, ſuper ſe afſumpſir aceidem P. ad- 
runc & ibidem,ſcilicet, (rali dic,anno & loco prad.)fide- 
liter promiſic quod przd. G.D. equam przd. in itine- 
re przd. nullo modo ſuperonerarer, vel aliqualiter op- 
primeret ſed eandem equam cum inde requiſit.fuiſſer efd. 
P. incolumem deliberaret : &. przd. P. in fatto dic. 
quod ipſc promitſion, & aſſumſition. prefar. D. fidem ad- 
hibens, poſtea, ſcilicer, (pred. die, anno & loco) equam 
pred. przfat. D. accommodavit, Ita quod pred. G.D. 
equitet & jrineretur ſuper candem equam, ut pred. 
pred. tamen G.D. <quum pred. in itinere pred. 
provocabat, ſuperlaborabar, 8 talibus oneribus pre- 
gravabat, quod equa przd. per ſuperopezationem, <qui-. 
rationem $&.ſuperoneration. _ interiic 5 Ec fic preg. 
2 - 


Eale. 


D.promiffion.& aſſumprion.ſuas przdia.non performayir 
aa damn. jp P. x." Er-lnde produc. ſefta, &s. 


Promiſe to fave harmleſs againſt a Bond, 


R-virtute brevis,&c.querir.de C.L. de placito tranſgr. 

ſuper brevis, &c, 'quare cum pred. C,L. tall dic & 
adno,e#c.apud,oc, in confideratione quod predid. R.R. 
adrunc & ibidem ad ſpecial. jnftanc. & requifirion. tpfius 
C.L. teneri & obligar. vellet cuidam G.W. per quodd. 
ſcript. ſwam obligator; debir. forma juris faciend. figillar, 
& ut fag. ejus deliberar. In 24 !.bone,&c. ſub condition. 
pro ſolutione 12 |. 12 5; confirnilis,&c. etdem G.,W.ſuper 
primum dfem Mazz, tunc proxim. ſequend, apud vel in 
runc dom. manotinal, przdi&. G.W. icituat. in, &c. per 
przdi&, R.R.% C.L. vel corum alter.faciend, ſuper fe af- 
jumpſir,& cidem R.R. adtunc & ibidem videlicer,tali die, 
ann9, &c, przdi&. apud L. przd. ſcilicet,in,&c.pred.ti- 
delicer promifit quod przfar.C.L. predi&.12 l. 12 5. ci- 
dem G.W. ſuper przdit. prn__ diem Mazz in exone- 
ration. ſcript. obligator. przdi&i, ſolvere veller: & prz- 
di&.R.R.extunc poſtea,de& concernend.ſcripr.obligator, 
przdi&.indempnem & fine diſpendio ſervare & przſtare 
veller, Er przd.R.R. infa&o dic.quod ipfe promiſſion. 8 
aſumption.ipſius C.L. przd.fidem adhibenys, poſtea,ſcili- 
cet, eodem-ulr. die O.anno,&c. przd.apud Lec ad in- 
RKanciam & requifirionemejuſdem, una cum prefar. C.L. 
pro debito peculiar.& propr. ipfius C.L. per ſcript.ſuum 
obligator, debir. forma juris fa&. figillar. 4 yt fat. ſuum 
de rum oblſgar.deyenitin predi,24' 7. ſubconditi- 
on.ſolutione przdi&.1: 1. 12 s. cidem G.W.' ſuper pred. 
primum diem Miz, modo & forma prezdiaa faciend. 
predi&, ramen C.L. promiſfion. &c. minime curans,ſed 
machinans, &c. defrandare predi. 12 1. 8 s. eidem 
G.W, ſuper przdi&.primum diem Mazz, fecund.form. 8& 
effetum condirionis przdi.nondum ſolvit, aut eundem 
G.W. pro.ciſdem aliqualiter contentavit, 'nec eundem 
R.R. de & concernend.ſcrſpr.obligator. przdi&. indemmp. 
nem & (ine diſpendio ſervavir & prefiitic,licetad hocfaci- 
cnd.rrzfar.L.poſtea,(cilicer, ( Sl dic,anno & loco) pred. 
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dk of mw & 


2 53 ht - Reg 


mrſs wore 
3 © 


r 


| Caſe.” | 

per cund.R.R; requlih.p quod & guia-predid.124.'12 5. 
prefat.G.W.ſuper przdi&. prim.diem 24457, ſecund.ſorm. 
& «ffe&um condition. predid.inſotur. fuer.predidt. GW. 
poſtea,fcilicer, (ta]i texmino & anno) in Cur.&c. coram, 
1m placitavic.eund, R.R. de & ſuper {cript.obligato. pre- 
dit.de.przdi&.24 {.,Et placic,il{ud.in tant.profecur.fuic, 
idem.R.R,tton.ſolum 3 g lhras de &ſ{uper ferjpr.obligator. 
przdi&. prefpt, GW. folverecoaR-'& compuil, fuir, ſet 
etlam diverſis.denar. ſum. circa defentivn.ſcte preadift. 
expendere & erogare compull. fult : Unde dic. quod de- 
teriorar, eft, & damn. haber ad yalenc. &c, 


Trover. 
I B. virtute brevis: exc. queriri de ÞC. placito tranſgr. 
ſuperCaf, Eo quod cum praditt. LB, dicanno; cc: 
apud Caſtr,,&c, polleſl. fuiſfeg ge un cei1a Equa, anglice 
ene Gray Mane,perg. X 4, ut dehavis &carall.ſuis propriisy 
& ſic inde poligilionat.pradig Bide anno,oc. predit; 
przdia. Equam rxcra man... & poſlciſion. ſuas caſualiter 
perdjdir & amiſit 3 quz quid,cqua poſteaſſilicer,dic,ans; 
&c.apudCaſlz,g*c.ad man. & yaſſyhon.iphus I.C.tevenks 
rzd,tamen I.C, cert.ſcien.equam przdi&.fore equam ip- 
Frvs [.B.ad ipſum de jure ſpettare,& machinans eund, I.B, 
de przdia:Equa decipere, Hhcer ſepios requiſitg&c.pre- 
di&.cquath"e)4cm T.B.non reddidit,ſed przfat.l.C.poſtea, 
pens, die, anno , ny" eand. equam = uſum 8 
commod:ſuun iym diſpoſuic,& couvertit, ad gra 
dame. Iolies AN ode dic quod detcrjorat.eſt & 
haber ad yalerc. xx {. Erinde prodae. {eRam. .-.! ©: } 


Detinwe. | SOF7 

V. virtute brevis,e+c.” per K.B. Attorn.fuum qaefitur 

de R.M.de placiro quod reddat,,el bona $ caralls ad | 
valenc.xx Le#c.quz ci injuſte geriner,&.pcocum przd. 
T.V. dle,anno,,s, apud Cafir.Kbpr.deliberay ic eid. Rt. 
un.Yacc,nigrt coloris,ad yalenc. C 5. un. ceſum Kq um, 
Te i” BY anglice 


a1? 


24 ee” cuts d. ant. AS nm i * 


> > Swab, ee . . - 
en ee ee ls. ES AGE Gin... - rite tA 


—— A - 


A Treſpaſs. 


anglice « Grey Nage, ad valenc. x |. & xjiil virgat. gallici 
virid. pannl lar. anglice Frexch green Broad-cloth, ad va- 
lenc. Cs. ſalve cuſtodiend. 8 cidem T.V. cum ipſe idem 
R.M. inde requifit. fuiſlert deliberand.przdia.camen R.M. 
licer ſepius inde requifirt. bona & catalla przdifteeldem 
T.vV. nond. redcliberaverir, ſed illa ci hucuſq; redelibe- 
rare contradixit, & adhuc contradicir & injuſte detiner. 
Unde przd. T.V. dic. quod deteriorat.cfi & damn.habet 
ad valenc. x /.-Et inde produc. ſeam, &c. 


For breaking the Plaintiffs Stall in the Market. 


A®- queritur de W.C. de placito tranſgr.Eo quod prz- 
di&. W.C. dic, anno, &c. apud $.in Cow. przdico, 
& infra Jurisdiftionem Hhujus Cur. ſuper ipſum eundem 
A.O. intult. fec. repofitorium, anglice a Ste, Ibvidem in 
Marcato edificar. fregit & intravir, & mercimonia ſua vi- 
delicert, alutam, anglice Dref Leather, ad valenc. C 5. ſu- 
| yy ſuo predigo improblir, diſpoſuir. pro- 
ernavir & ſpoliavir, & al. cnormia el intolic,- ad grave 
damn. ipfius A.O. Unde dic.quod deteriorar.eft & damn, 
baber ad valenc. x {. Kr inde produc.ſc&am, '&c. 


For breaking the Plaintiffs Cloſe, &. 


A. queritur de T.S$. de placito tranſgr. &c. Eo quod 

. cum pred. T.S. die, anno, &c. quendem clanſum ip- 
18s LA. voc, C. apud $, in Com. &c. fregit & intravir, &- 
herbam ipfius L.A. adtunc & Ibidem exiſtend. valor. x5. 
cum quibuſdam averils, videlicer, Vaccis, bobus, juvenc. 
equis, porcis & bidencibus depaſt.fult, conculcavit, con- 
ſumpfir & ſpoliavir, tranſgreſſionem przdiftam I predic- 
rodie, anno, &c. pred, durand. termis.. unius menfis 
Jncegr. tunc proxim. ſequend. diverſis dicbus & vicibus 
ac alla enormia ei intulir, ad grave damnum 

Ipfius L.A. Unde dic. quod deteriorat. eft damn. haber . 
ad valenc. xxx}x 5. Et inde produc. ſcQam, &c. 


For 


© Oe. 


Trelpaſs, 


For 8 Dog biting of a Mare, ſo that fhe died 


H S. queritur de W.P. de placito tranſgr. Eo quod cum 
przd. W.P. die,anno, &c. epud, &c. unam Equar 
ipſius H.S. prec. x /. adcunc & ibid. invent. verberavir, 

neravir, & fugavit, acetiam cum quodam cane: momo 
i. a quod ratione verberationis, fugationis,vulnerati 

morſus cjuſd. Eque, adtunc& ibid. pred. Equa interilt : 
Et al. anormia el mtylir,ad grave damn, &c. | 


For chaſing of Hogs with Dogs, &c.. - 


A.querit.de C.D. de placito tranſgr.q are duc} porecs 
A jpfu A.B. apud M. invenr, an dam canibus fugs- 
ta quod ratione inde przd. porci prec. xl -. inte- 


vie, 
rierunt : & al. enormia, &'c. 


For paſturing Sheep in @ rotten paſture, by naſin 


whereof they died, 


B. querir.de D.C; de placito tranſgr.quare clauſ, | 
A A.B-apudL. fregir, & 260 ojes iphin NPrnigeTy 
Ibid.nuper invenr.cepir & cffugavir,f eos In quend.infalu- 
bri paſtur.jnfra vill. przd.f ex malicia ſua coſd.oves tam= 
din deti ftur.przd:quod ili oves inſalubiitate 
Hlius paftur, rid, 8 inſalubres exiſſcnd. lnterierune.& 
al, cnormia, '&, er i rs. Coe 


- 
*. SEES 


Mprget} tt 


& v2 's 
F (i:'} 4+ 


For digging and plowghing the Plaintiffs ground, 


and taking away bis Corn. 


$, rirur de G.G. de placiro tranſgr. prad, 
| GG. dic,anno, &c. _ ipfru TS. exifiend nn. 


$ 


'Treſpals, 
terre arabll. jacend. in B, fregit & intravir,& ſolum ejuſ. 
dem Claufis aratro ſuo effodir & proſcidit; & poftea, 
ſcilicer;die & anno, &c. pradidt.apud B, predie.& infra 
jurisdi&ionem przdid.quare przdidt. G.G. clauſum prz- 
wat 5pſius T.S.fregir & tntravir, & Garbas ſuas, ſcilicer, 
Auavscarearas avenarum-ipſius T.S. 1bidem nuper de- 
Falcat..ad valenc. XXX 5. cepit & aſportavit ;. Et al. enor- 
na ciintulit, &c ; 


- 


For taking away 4 Poſe. 


A B. queritar de G.D; de placito tranſgr. &>6. quare clau- 

ſum ipfius A.B. ho F _ & quend. _ poſtem 
Ip B.-ibid. in ſol, poſit, & affixum, ad.valenc,xxx 5. 
pit & alpotenK, {3 alia etiormla, &c, 


- 


For eating the Graſs, cutting tbe Hedges, and © 
| afſaultingthe Plaintiff. 


Wo. "7 Ws 


AB: e&c. queritur de C.D, de placito tranſgr, ec. qua- 
re cum przdidtus C.D. x die Mz, anno, ec, apud 
GCafir- &c; in. Com. pr@ ,' 8& infra libertarem & ju- 

litionem hujus Cur.Clauſum ipfius A.B. apud S. fre- 
giz/ſ-incravit, 8c hefbam ſuam ad yalebic. xxx 5. ibidem 
nyper <reſccnd; cum quibuſdar averiis depalt, fuir, cou- 
culgarie. & conſurnſity; & al. herb.ſuam 2d yalcnc. 6. 5. ibid. 


Frinn ambuland. Gvncalcavit & con+ 
7 — Acetom in 14 5a AB adrbbe & Hem folate 


fec.& ipſum yerberavit, vulneravit & male traQavir, ira 

quod de _ ejus wg] m_ lepes _ = 

' Pprofixayit; Eral.cnq c, ad grave damn. ipfius AB, - 
(IX 5, xi a. Ee thae product edtum, FT f 


$ 
4 
- . — - 


— —  —— —— —_—_— 


Treſpaſs. 


Treſpaſs and Aſſault, 


I Hqueritur de 1; $; de placito tfanſgr.& infult,ec.Eo 
8 quare prediftds 1.5, die,atno, &c. apud Caſtr.Eber. 
-Inſulc. & affraiam fecit.in ipſum eundem I.H. % ipfum 
adtunc & ibid. verberavir.vulneravit, & male traRavir, ira 
qnod de vira cjus deſperabatur ; Er al. enormia ei intulir, 
ad grave damn. Ipfhus L.H. &c, Unde dic.deteriorat. eſt, 
&*c KXX 5» Et inde produc. ſcan. 


Aſſault upsn one at nader-age. 


W E. qui per A.S. proxim.amicuth filum, ex gratiz hu- 
jus Cur. admiſſus ad ad proſequend. pro predifo 
W.E. quia ir;fra cratem x#Xxk1 annor. cxiſtir, virtute brevis 
de Juſtic. quetir. verſus T.C. de placito tranſgr. & inſult, 
&c.E0quod predia.T.C.die,anno,ec. in & ſuper pred. 
W.E, inſul. 8 affraiam fecit, ec. ut in allo. 


P "Vpon a Replevin. 


B. queritur verſus T.L. de placico, quare bona & ca- 

ralla ipſius A.B, cepit, & ea injuſte detinuit, contra 
vad.8& pleg &c. Pro eo quod cum predict. T.L.die,anno, 
&c. apud S. ec. in quodam loco Ibid. vocat. R. in Com. 
prediQo, &c. bona & caralla ipfius A.B, yidelicer,ſepr. 
Vacras ad yalenc. xx 1, cepit; Et eaſdein injufic deri- 
nuſt; conrts Vad. & pleg. quouſq; &c Unde predictus 
A.B. dic. quod derethorar, cft & damn, haber ad valenc- 
455. Et love produc, Ram, G4 - | « 


i 
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Placite Nil debet. 


E T. przd.A.B.ven.f& defend.vim & injur.quando,es:. fe 
dic.quod przd.I.G. a&tion.ſuam pred.verſ cum habere 
- Non deber,quia dicit quod ipſe idem T.A.nil deber prafat, 
.G. modo & forma prout prz#d.I.G. ſuperius verl. przd. 
L.A. narravit : &de hoc pon.ſe ſuper patriam, &c. 


: Non Aſſumpſit. 


FE T. przd. H.B. ven.& defend.vim & Injur.quando, e&+:. 
& dic.quod ipſe non aſſumpfir & promifie przfar.T.R. 
modo & forma prom. prad. T.R. verſus cum narravit : 


| Erdchoc ponit (e ſuper patrian), &. 


Non Afſumpfit infra ſex ans. 


F T. przd.W.B. ven.$&: defend. vim.& injur.quando,e>:. 
& dic.quod ipſe idem W.B. infra ſpacium ſex annor. 
ante inception. hujus ſette non aſſumpſit ſuper ſe,vel ſoly, 
promiſit przfat. T.B. pred. ſum xxx 5. modo & forma 
_ pred. T.B. ſuperius verſus cundem W.B, narravit; 
de hoc pon. ſc ſuper patriam, &c. | | 


Ne wnques Executor. 


EZ: pred. E.H. ven. & defend, vim & injur. quands, 
&c. & dic.) quod pred. T.C. aftionem ſuam pred. 
verſus eam_habere non 'deber, qua dic. . quod ipſe 
—_— fuir Executor. ef 8 ultime yoluncar, 
pred, R.H. nec aliqua bona ſeu caralla quz fuer. cjuidem 
R.H. rempore mortis ſue ut Executor. teſtamenti & ulti- - 
me 'yolunt. przd. R.H. poſt mortem Ipfius RH. = 


Pleadings. 


quam adminiſiravit; Er hoc prefar. E.H. parar. eſt verl 
ficare : Linde pet. Judicium fi p12. I.C. a&ionem ſuam 
pred. verfus eum habere five manutenere debcar, &c. 


Plene Adminiſtravit. 


E T. pred. M.A. ven.fe defcnd.vim $& injur.quando,et. 

8& dic. quod | - A.B. aRion. ſuam pred. verſus 
cum habere non ,quia ns ipſe plene admini- 
| firavicomnia bona & catalla quz fuer. pred. T.A. tempore 
morrtis ſue, & quod ipſe nulla habert bona & catalla quz 
fuer. pred, T.A.t re mortis ſue in manibus ſuis ad- 
miniſtrand. nec habuit rempore intrarionis hujus loquel. 
Ipfius A.B. nec unquam poſtea ; Et hoc parar. eſt verifi- 
care ; unde per.judicium fi przd. A.B. a&ion.ſuam prad. 
verſus cum habere debear, &c. 


Replications 


T. przd. A.B. dic. quod Ipſec per aliqua preallegat. ab 
E ations ſva przd. habend. precludi gd. deber, quiz 
pop przfat. MA. die Intratienls hujus loquel. ſcili- 
cer,dic,anno, &c. apud Caſtr. przd.& infra juriſdiQtion. 
prad. diveria bona &caralla habuir quz fuer. . T.A. 
_— mortis ſuc in manib.ſuis adminiſtrand.ad valenc. 
deb n 4% _ cldem TOE q— 
potuitz Er ( rod wr per patriam: 
przd: M.A. filter, & ii 


N, on enulp. 
E T-$24.6.W. rent defend;vim & Injur quando, 


ipſe fn nullo eft culpabills de rranſpr. 
pred. rank pred. I ſuperius ren cum narrare; | 


de hec pon.ſe ſuper parriam, &'c. 
fre - 


Pleadings, 


Infra «tatem, DFR” 


E T. przdi&. RC. ven. & defend.vim & injur. quando, 
&c. Er quod predia.W.B. 4Rion.ſuam przdidt.verſ. 
eum habere non debet, quia dic. quod ipſe rempore con- 
&ion. ſcript. obligator. przditt. fulr infra zcatem xx} 
annox. Er hoc parat. eſt verificare; unde per. judicium fi 
predic. W.B. a&ion. ſuam przdi&. verſus cum habere 


- 


debeat,, &c. 


Solvit &# Releaſe. 


E T pr#&i&} 1.S. ven. & defend. vim.f injur. quando gr, 
Er dic.quod przdi&, LW. atlon;ſuam predif.rerfus 
przfar. 1.5. habere non debet,quia dic.quod przdi&.1.W. 
paſt confe&ion, cjuſdem bille, & inception. hujus ſe&e, 
vid:licet,dic,anno,&c.apud,Caſtr.e#c. per quodd, ſcript, 
ſuum,e*c. cognovit & confeſſus eſt ſe fore plenar.ſatisfa&t, 
& content.de przdita ſumma C s. in billa przdi&a men- 
rlonat, & Hide acquietavit & telaxavit cundem TS; de 
& ab ornibus dRionib, guts Reſt. LW, verſus etind. 
$. rationetonſe@ion, bille predifte habere pofuir'; "Ec 
Hoc parat.eſt verificare ; unde per.judic.f ptzdI&, 1,W, 
aRion.funth ptzd.veſus cum habere deber, St; 


: 02 4.32 Liberamtentwienium. ©. 


E T. przdi&us H.S. ven, & defend, vim & injur.quando, 
ec. Et dic.quod prediftus W.B. a&ion, ſuam pred. 
habere fivemanutenere not! deber, quia dic. quod clau- 
ſum przd.vocT, apud F. in narratione ſuperius mentio. 
nat.in quo tranſgr.przd.ſuppon.fierl,eſt & prediato t 

re quo ſupponſtur rranſgr.pr#d. fieri, fur ſolurh & 
xrum teliemetit.ipſius H.S, per quod przd.H.S, tregir, &. 
Intravit iid claul. przdift. voc. T,. &blada & herbai jbi.. 
dem creſcend, & exiftend, pedib. ambulando conculcavir 
& 


—_— — — —— — 


Pleadings, 
& confumpſit, ac al.blada; herb.f fen. in clauſo predi&, 
exiſtend.cum equis, bob. vaccis depaſt.fulr,conculcav. & 
confumpfir,tranſgr.przdi&.prourt in narratione predita 
ſuperius ſpecificat. continuand.pront ei bene licuit; Er 
hoc parar. eſt verificare ; unde per. judic. fi przd. W.R. 
ation. ſuam pred1Q. verſus cum habere deber, &;. 


Plea al. Turiſdifion. 


E T. przdi&. G.F. in propria perſon.ſua ven. dic.quod 
| przdiR, C.B.a&ion. ſuam prediR. verſ,prefart.G,F.in 
hac Cur. habere five manutenere non debet, quia dicir 
quod a&io pred.eſt placit.ad reddend.compor.e#c. Unde 
przd.G.F.per.judic. fi iſta Cur. placir.przdi&.cognoſcere 
yelit, &*c. 


Tudgment Arreſt. 


E T- pred. RM. dic. quod yeredid. przd, verſus.eum 
— reddit ex parte prefat.M.S,cx|ftere vel proſequi non 
debet, quia dic. quod narratio praghes & materia in ca 
contenr. inſufficiens eſt in lege. a ation. przdie, -verſus 
eum dand,five manutenend. unde gecludicium, quod 
loquela & weredla predi.quel Int & pro. nullo habe- 
antur, & quod przdi&. querens vjhil reciplat per loquel. 
ſvam & verdid. ſupradi. &c:"* JG 


Conditiones perform. ſuper Articulis. 


E T. przd.W.C. ven.8& def.vim & injur. quando, &c.v 
- peraudit.(cripti pred.& eilegitur,s, pet.ernam au- 
dir, conditionis cjuſd. fcripti g& ei legitur, in hac verba, 
(videlicer) The Condition of this Qizgation (recite: ll the 
Condition) quib.le&is & audit.idem W.G.dic.quod pred. 
C.G. an. ſuam przd. verſus eam habere non deber, 
quia dic.quod artic.in condition. przd.ſuperjus ne = 

{Cs 
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226 


Pleadings. 


fa. fucr. apud Y.in,e+:.die,anno,e:. pred. intercund* 
C.G., de A. in dito Com. gen. ex una parte, & pred» 
W.G. per nomen W.G.de eiſdem ViIlL& Comitat, Teomen, 
ex alrer2 parte,cujus quidem alteram parrem ſignat.cum 
Ggill.cjuſdem C.G. pred. W.G. hic in Cur. profert. cujus 
dar, eſt codemdie & anno, Imprimis, [recite all the Ar- 
icles throughout) 8 prafat. W.G. dic. quod Ipſe perfor- 
mavir & ſervavit omnia & ſingula conventiones confetſio- 
nes,articulos,clauſas,ſearenc.& agreament.quecungzin ar- 
ticulis przd. ſpecificar, ex parre ſua obſervand. perfor- 
mand. complend. & ſervand. ſecund. formam & effe&tum 
eorundem Articulorum ; Et hoc parar. eft verificare : 
unde pet. judiclum,fi przd. C.G.a&10n.ſuam pred. verſus 
cum habere debcat, &c. 


Replicatio. 


T. przd. C.G. dic.quod Ipſe per aliqua preallegat. ab 
E aRone ſua prxd.ha abs rela. W.G.precludi 
non debet, quia proteftando quod ipſe idem W.G. non 

ormavir five ſervavir aliqua contentiones,conceffion. 
grticulos,clauſas, ſentenc.vel agreamentr.in arciculis przd. 
ſpecificat.cx parte ſua performand. & ſervand.prout przd. 
W.G. placitando ſuperhus allegayir. pro placjro, przd. 
C.G. dic. quod ous W.G. non, &c. (recite the breach) 
fecund.formam & effeR. corund.articulor. Er hoc parat. 
eſt verificare : unde per.judicium,8& debir.ſuum przd.una 
cum damnis ſuis occaſione detentionis debiri illius, fibi 
adjudicarl, &c. , 


Rejoynder. 


T. pred. W.G. dic. quod' ipſe (recite bere, that he did 
E perform the breach which Pi Gars ﬀf effentd) ſecund. 
vim & ceffetum di&orum apriculorum ; Et de hoc pon. 
ſe ſuper parrlam:; Ec prad. C.G. fimilicer, &c. 


Nit 


Pleadings, 


Nil detinet. 


E T. przd. R.S.ven.f defend.vim & injur.quando,&c.% 

dic.quod ipſe catalla przd. przfar. R.L. non detiner, 
neg; aliquam parcell. In modo prour pred. R.L. ſuperius 
verſ.cum narravir; Erde hoc pon.ſe ſuper patriam,&c. 


Barr per Acquittance, 


Uando, &c. a&ion ſuam habere non deber, &:. quis 
dic.quod poſt confeQion.ſcripti przd. (ſcilicet)dic, 
anno, &c. querens per quandam billam ſuam acquietanc. 
quam diR&. defendens figillo querentis fignat. hic in Cur. 
profert, cujus dart. eſt ciſdem die & anno, acquieravit & 
exoneravit ipſum eundem defendentem per nomen, &c. 
de omnibus aRfonibus,placitis,demand.debitls, _ 
& litibus a principio mundi uſq; diem dat.cjuſdem bille; 
Ethoc, &«c. ſi judicium, & c. 


Replicat 10% 


Uerens dic, quod przcludi non deber, & c. quia dic. 
_ billi acquieranc, non cſt fatum ſuum ; Er hoc 
Pet. &c. 


Taſtifieation ele Slander. 


E T. &c. quando, &c. Er dic. quod przd. G.L.a&i- 

onem ſuam prixd. verſus cum habere non deber, 
quia dic. quod ante di&lon. ſcandeloſorum verborum 
pretenſ. in narratione przd. mentionar. (videlicet) die, 
anno, &c. apud, &c. pred. G.L. un. Vervecem, an-. 
glice « weather Sheep, ad valenc. x 5. &c. de bony ca- 
tall, ipfius H.A. in narratione prad, — 


Pleadings, 


& ibidem invent. felonice furavit, cepir & afportavir. 
contra pacem Dom.Regls nunc,@c. pretextu cujus prz- 
di&us F.G. poſtea,ſcilicer, die,anno,e>c. apud, &c.ſcan- 
daloſa verba pretenſ. In narration. predi&. mentionar. 
dixir, affirmavir & declaravit eidem L.G, videlicer, Thou 
-prafat.L.G. ipnu:nd.) art 4 Thief, azd ſtole H.A's Sheep : 

r hoc parat.eſt verificare; unde pet.judicium,fi przdia. 
L.G.a&:on.przdi&. inde verſus cum habere deber, ec. 


Tender amends in Replevin. 


T. przd.H dic.c. juft.caption.e>c, advocare non de- 
2 ber,quia dic.quod poſt rempus prediR. caption.ave- 
rior, prediQor. jn loco predifto, in quo, ec. & antc die - 
emanationls precepi.de replegiar. iptius H. ſcilicer, die, 
anno, &c. predig. apud W, pregitt. prefar. H. obivlir 
$i &. ad ſolvend.eiſdem W, & 1. ad uſum ejufd, W. pro 
damais ipſius W.que ſuſtinujt occaſione trangr.predie, 
quam averia predigQaln predittis duabus acrts terr.fecer. 
qui quidem xii d. fuer.ſuffic.emend. pro tranſgr.predicta 
quam averia przdi&a in przdittis duabus acr.terr. fecer. 
quos quid.xii d. przd. W.& I. adrunc & ibid. de cod. H, 
recipere penitus recuſabat ; & hoc, &*c. 


Solvit to part, and to tender to other part. 


E T. &c. quando, &c. & dic. quod przdia. 1.6. ation. 
- ſuam predi, verſus eum habere ſeu manutenerc 
non debet, quia quo ad xx 5. parcelle, &c. idem I.dic. 
quod przfat. LA, die, anno, &c. ante inception. hujus 
aQſonis bene & fideJir, ſolvit eidem LG. xx 5. part. ſupra 
mentionat. debir, ig yarratione przdiga ſpeciticar. vide-, 
licet, apud B. przd. & infra Juriſdi&ion. hujus Cur. Et 
quoadquing; ſolid. & {x denar.refid.debiti,in narratio- 
ne preet: ſpecificat, idem LA. ulterius dic. quod ipſe 
paſtea,ſcilicet,die,anno, &c. pred, ante ncegins. bojes 

| actions 


Pleadinis. 119+ 
aRions apud B. przd. obtulir eidem I.G, przd, quinque 

ſolid. & ſex devar.quos quidem quing; ſolid.& ſex denat. 

{dem 1.G, adtunc & ibidem atceptare recuſavir : Er hot 

prefar. I A. parar, et verificare,f& per.judic.Cur.fi pred: 

I.G: a&ion.ſuam przd;verſus cum habere debeat, #5; 


Replication: 


E 7: przd, 1.G, quoad p'acitum przfat.l A, quoad pred: 

- XxX 5. parcell. debit} przd. dic. quod ipſe per aliqua 
przallegar. ab a&ione ſua pred. verſus cum habend.prz- 
cludi non deber,quia dic.quod pra LAnoa ſolvir.przd , 
XR 5. eidem 1.G. prout przd. 1.4. ſuperius allegavirz Ec 
hoc + * quod inquiratur per patriam : & przd. L.A. fimt- 
licer, &c. 


Er quoad przd. placir. cjuſd, I.A. quod przd. quingz nw id 
ſalid. $ ſex denar. reſid. debiti przditti przd, 1.G. dic. ;, rhe 
quod przd. placitumejuſdem IA, tnodo & fotrtia przd: pj, © 
placiraf. & mater. In eodem contenr. non eſt ſufficiens in 
lege ab attione ſta przd.verſts eandem IA, habtnd. prz- 
cludend. Er quod placito przd:modo & forma gred.pla- 
ci:ar. neceſſe non haber, neq; -tenetur per legemreſpon-' 
dere ; Unde. pro defe&u fufficien. 'reſponſionis in hac 
parte, przd. 1:G pet. judiciurh, & przd.:s s. 6. d. refid; 
debiri ſui przd. una cum damnis ſuis, occafione dete nri- 
onis debiti illius fibi adjudicari, eÞ c, 


Non eſt fatiam. 


— 
L 


F. &c.quitdo,ec. Er dic.quod ipſe de debito przd. 
- virture ſcript! przd.onerari noti deber,quia dic. quod. 
ripr.przd. ron eſt fat. ſuim ; Er de hoc pon.ſe ſuper 
Patriam,& pt#49, &. ſithlitet; &c, DE CEes- x 


K 


Pleabings. 


Per minas, 


E T. &c, quando,e*:c. Er dic.quod pred. A. a&ion.faam 

przd. verſus cum habere non deber quia dic. quod 
prxd. A tempore confe&ianis ſcripr, pred. apud N, 
pred. eidem B, tales & rantas minas de vita ſuas & mu- 
tilatione membror. ſuor. fibi inferend, impoſuir, niſi Ipſe 
ſcripr. pred. prazfat. A. facere & figillare yellet : quod 
fdem B. ſcript. iltud. ob mer, minar, illar. prefart. A.adt. 
& ibid. fecir; Er hocparar. eſt verificare : unde per. 
judicium fi przd. A, a&ion. fuam pred. virtue fcripti 
przd,. verſus cum habere deheat, &c. 


Replica. 


E To pad. A, dic. quod ipſe per aliqua przallegat, ab 

attione ſua przd. habend. przcludi non debet, quia 
dic.quod przd. A. EmPOre confe&ion. ſcripri przd. fuir 
ſui juxis ad largam, & ſcriptum illud ex mero & ſponran. 
voluntate ſua przfar, A. fecir, & noo ob metum mivarum 
pred, R. placirando allegavit 3 Er hoc per. quod inquira- 
rar per patriam : þ& prad, B, fimiliter, ec. 


Per dureſſe. 


E T. &7. quando, &c. Er dic.e*c. quia dic.quod tempo. 
- re conleQion. ſcript prad. impriſonar. fuir per cund, 

A. & al.de covina fua, videlicer, apud N, pred. & ibid, 

in priſova detent. quouſg; Idem B. per vim & durtiem 

Impriſonamenr. illivs (cripr. {llyd adtunc &ibid.cidem A. 

_ ; Ex hoc parat.eft yerificare ; unde per, judiclum, 
7 


Replice 


Pleadings, 


Replic. 


F T. przd. A. dic. quod ipſe, &:. quia dic quod pred. 
B. iempore confeQion's ſcripti pred, fuir ſui juris ad 
largum, & extra quamliber priſon. & ſcript. illud ex mera 
- &(pontanea voluntate ſua e1dem A. fecir, & non per vim 
& duritiem impriſonament. prout przfat. B, ſuperjus al- 
legavit 3 Er hoc per. quod inquiratur per patriam z Et 
pred. B. fimiliter, &c. 


De ſon aſſault demeſne. 


T. &c. quando, e&>c, Et quoad tranſgr. & inſulr.przd. 

ſuperius fieri ſuppoſic.idem IR. dic.quod przd. R.W. 
aCion. ſuam przd.verſus eum habere non deber,quia dic. 
quod przd. R.W. die,anno,ec. przd. in ipſum I.R. apud 
Caſtr. &c. jnſulr. fec. & ipſum verberaſſe, vulneraſle, & 
wale traftaſſe voluir, per quod idem I.R. ſcipſum erga 
przfat. R.W. adtunc & tbidem defendebat : & dic. quod 
damnum & malum fi quod cidem R.W. adrunc & ibidem 
evenir, hoc fuit de inſult. ipſius R.W. propr. & in defen- 
fione ipfius LR. Et hoc parar. eff verificare ; unde per. 
judic. fi przd., R.W, ation. ſuam pred. verſus eum ha- 
bere debeat, &c. 


Replic.. 


T. przd. R.W, dic. quod. ipſe per allqua przallegate 
E ab atone ſua pred. habend.przcludl non Cher cla 
dic. quod przd. I.R. die, anno, &c. ſupradi&, apud &c. 
1n narratione fua przd. ſuperius ſpecificat. vi & arms, 
&c. de injur.ſua propr.8 abſq; cauſa y prefar. R.W. ſy- 
perius allegar, in ipſum R.W. inſult, tec. & ipſum verbera- 
vit, vulneravir,, & male traQavit; Ita quod de vita ejus 
deſperabatur, contra jocem Dom. Regis nunc; prput _ 

: A GE. 


Pleadings. 
R.W. ſuperſus verſus eum queritur; Et hoc pet. quod 
inquiratur per patriam,g& pred.LR. fimiliter ; Ideo,o&c. 


© nod quer. eſt infra etatem, & debuit proſequi 


per proxim. amicums 


E T. ec. quando, &c. Erdic.quod pred.LR. aRtjonem 
fuam przd. verſus cum habere non deber, quia dic. 
quod pred, IR. dic & anno in parratione ſpecificar. ſcili- 
cer, die, anno, &c. & dic emanatjon's brevis de Juſtic. 
ipfius IR. (cilicer,di-, anno, &c. fuir infra ztartem viginr, 
& unſus annorum ; Et quod pred. I.R. verſus eundem 
P.G. narravit in loquela pred. per Attorn, ſuum,cum per 
debir.form.Legis narraſſe debuir p.r prox.amicum ſaum; 
Er hoc parar.clt verificare z unde pet. judiciu fi przd.l.R, 
aQtioncem ſuam pred, verſus cum habere debeat, &c, 


Non &ul. ad partem, and tender amends 
ad al. partem. 


E T. &:, quando,c., Er quoad fraftion.Claufi pred. ac 
etiam quoad conculcation, bladarum . & herbe przd. 
pedibus ambuland.in eiſdem quatuor acr. terr. pred. de 
novo aſſignat.ſuperius fieri ſuppoſir,dic. quod ipſe in nul- 
lo eſt culpabilis, &c. Er de hoc pon. ſe ſuper patriam,&e 
querens ſimlliter. Er quoad refid.tranſgr. przd.in ciſdem 
quaruor acris terr. de novo aſſign. ſuperius fieri ſuppoſir, 
jdem A. dic. quod pred. B, a&ionem ſurm przditam 
habcre non deber, qujadic. quod refid. tranſgr. przd. in 
ciſdem quatuor acr. terr. de novo afſignat. ſuperjus fierl 
ſuppoſir.ſuir fac.cumaverlis przdiRis per negligentiam,8&e 
contra voluntatem eju{dem A, Er quod idem A. poſtea & 
ante inception. hujus a&ionis ipſius B, ſcilicer, 16 die 
Mais, anno, &c. apud candem Parochiam de R.in dio 
Com.Ebor. cidem B. obrulit. xx 5s. legalis moner. Angl. 
pou & in ſatisfaRion, reid, rranſgr. przd.ſicut prefercur 


&. qul quidem xx 7. ſufficlen, emend, fuer.pro cod. "11 
id, 


 Pleadings; 


#14. tranſgr. przd. inciſdem quatuor acr, terr, cum pere 
rin«n, de novo aſhznar, ut pretertur fac, Er hocpred.B. 
przd. xx 5. ficur prefertur oblat, de codem A, recipere 
2drunc & Iibidem penirus recuſavir, & adhuc recuſat ; 
Er hoc parar.eſt verificare ; unde, ec, | 


Replice 


E T. prz. B. quoad placir. przd.ipfius A. quoad di. 
4 reid. tranſgr.przd.in eiſdem quatuor acris terr, cum 
percin, de novo aſlignar, fat. dic. quod ipſe per aliqua in 
codem placito przallegat.ab aRjone ſua pred verſus eum 
habend.przcludi non deber, quia proteſtand. quod prad. 
refid. tranſgr.pr2d. in eiſdem quatuor acr, terr.cumiper- 
tin.de novo aſſign, non fuit faQ. averiis przd. per negli- 
gentiam & contra voluntatem ejuſdem A, protefiando 
eriam quod pred. xx 5. In ſatisfaQtione traniſgr, pred. 
non oblar. fuer. ante ecandem diem inception. ſee cjuſd, 
B. provt przfat, A. ſuperius allegavit, pro placito Idem 
B. dic.quod pred. xx 5. oblar. fuer. per eundem A.cidem 
B. pro quadam tranſpgr.per cundem A. cum avcriis prad, 
eidem B. in quodamal. Clauf, terr.cum pertin.yocar, le $. 
Ipfius B.in Paroch.de R,przd in Com przd.fact.abſq; hoc 
quod {dem A. obtulit eidem B. pred. xxs. pro & in 
ſarisfa&ione.przd.refid, tranſgr. przd. in eiſdem quatuor 
acris terr.de novo aſſign.fa&.prout idem A. ſuperius alle- 
gayit; Er hoc parar. eſt verificare z unde quia idem A, 
przd. refid.tranſgr. przd.in ei{dem quatuor acr.terr. &gm 
—_— przd. de novo aſſign, fait, ſuperius cagnovir ; 
dem B, per. judicium, .8& damna ſua occaſione : refid, 
rranſpr. pred.ſibi adjudicar!, ahbthes 


1Aeadings. 


Repoynd.r. 


E T. przd. A, ut prius dic. quod ipſeobtulit eidem B, 
pred. x#X 5. proxim. ſatisfaction.cjuſd. refid.tranſgr. 
przd. in przd. quatuor acr.terr. cum periinen. de novo 
a(ſign. fa&. prout ipſe ſuperivs allegavir ; Et de hoc pon. 
ſe ſuper parriam ; Er przd.B, ſimiliter ; Ideo, &c. 


Abatement per miſnoſmner. 


43> T. przd. A. per Simon Don Attory. ſuum ven, &: pet. 

2.Judic. de brevide Juftic. przd.quia dic.quod nomen 
baptiſm, cjuſd. Agnerin brevi przd.nominar. eſt Axa, & 
non 4g4et, prout pred. B. fuperius narravit ; Et hoc 
parar.cſt verificarez unde pet. judicium de pred. brev1 
de Juſtic, Erquod przd. breve de Juſtic, quaſſerur. 


. - Abatement pur variance enter brief & Count. 


T; T. pred. A. per LR. Artorn.ſuum ven.& per.Judicium 
fe brevl de Juſtic-przd. quia dic. quod iſpe eſt eads 
Perſona verſus quem pred. B. protulit breve ſuum prxd, 
per. nomen B.D.alias E.Tzoman, & per idem nomen B,D, 
Y44E. dic impetratrignis brevis de Juſtic, ipfius 3. & 
ſemper gm hucuſq; cognir, & voca:. fuir, & per idem 
men B.D. alias E.verſus cund.A.in narratione {ſua przd. 
unc declaravir ; abſq; hocquod Idem B. nominatur five 
vocat. Johannes alias Henricus, vel per idem nomen B.D. 
alias E. ullo tempore cognit, vel vocat. Et hoc parat. eſt 
2s wh unde pet. judicium de breyi de Juſtic, przd, 
7 1 


Pleadings. 


Inholder plead al Trover que il detaine un chival 
; pour ſes victualls, | : 


E T. przd. A. dic.quod ipſe codem tempore quo pred, 
Equus in narratione pred. ſpecificat. ad man. ſuas 
venire ſupponlr.8& p duos annos tunc ult.clapf, & ſemper 
poſica fulr,8 adhuc exiftic communis Hoſpirator,$& tener 
quoddam commune Hoſpitium voc. le George in Paroch. 
& Vill. de Harwood, in dio Com.Ebor. & quod quidam 
C.D. xiidie Augs/l;, anno yea. apud Paroch, & Vill. de 
H. przd. ad commune Hoſpitium ipſius A. ven.ſecum du- 
cend.cquum pred.in Hoſpicium pred. quem quidem equi 
pred. C.D. codem xii die Auguſti ſupradi&, ulq; xxiiil 
diem 7uxj#, anno, &c. fupradid, in Hoſpitio cjuidem A, 
ad pafſtum rcliquir, & quod pred..paſtus ipſius A. depah, 
& conſumpr; infra idem Hoſpitium per cundem equum 
inter przd, xii diem Auguſt. anno, &c. & pred. xxitii 
diem 7unz/ anno ſupradifte, valcbat ofto libr. & devern 
 ſolid.legalis monete Anglie: Er quod nemo infra tempus 
j* ud ſolvir prefat, pro paſtu pred, neq; pro codem cutn 
prad, A'compoluit live agreavir 3 wnde quidam L.MNGO, 
ac al, legales '& probi honeſti vicin, ipſius A. & ighabl» 
rand, & remanend. infra ditam Paroch, de H.in Com, 
przd. ad requifition, ipfius A. poſtea ſcilicer, xxilit die 
Fanii, lupradid. apud Vill. & Paroch, de H, rationabllic, 
appreciarunt Equum pred, ad ſex libr. & decem folld, 
& nil amplius ; unde ide A. poſtea,ſcilicet, pred, wxilil 
die 7unizi, anno przd.apud. Paroch. de H. przd.cundem 
Equum in manibus ſuis retiouit : erga ſarisfaRion. ejuſd, 
A. pro paſtu przd. & cquum ill, ad uſum A. propre 
adrunc & ibidem convertir & diſpoſuit prour,el bene 
licuit 3 Er hoc parar. eſt yerificarc 3 unde pet. Judic, fi 
querens aionem, &c« 7 


' 


—_— 
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Pleadings. 


Placitum Jicentie. 


ET: przd.A.quoad.tranſgr.przd. quoad fra&ion. Claufi 
przd.$ depaſi.&c, cum averiis,e> c. & conculcazion. 


&c.pedibus ſuis ſuperiys fieri ſvppoſir.dic.quod idem B. 


ante rempus ithud quo, &*c. ſcilicer, xxji die Maii, anno, 
ec. apud Skipton przd.in Com.przd.& jnfrs jur.ſti&ion, 
hvjus Cur. licentiam dedir ejdem A. in tenemenra przd. 
cum pertin. (de novo aſſign.) intrare,& imponere averia 
przd.& herbamin renementa przd.cum pertin. (de novo 
aiſhgn.) adrunc & tbidem creſcen. depaſcend. virtute 
cujus Hcen. Idem defend. codem tempore quo, ec. in re- 
nementa przd, cum pertin. in quibus, &«c.' intravir, & 
averia fua prd. ad herbam depaſcend.ibidem impoſuir, 
& eadem averia eodemtempore quo, &:. virtute licen. 
przd. herbam prz. in renementa przd. cum pertin. de- 
paſt, fuer. conculcaver, 8 conſumpſer. quz quidem fra- 
Aio Clauſi przd. & depaſt. conculcat. & conſumprio 
herbe przd. cum averlis przd. in renementis prxd. cum 
pertin. ſuperius de novo atſign. & conculcatio & confump- 
tio al. bherbe przd. In eiſdem tenementis pedibus ambu- 
lJando vircute licent. 'przd. 8& pro cauſ# pred.” H forma 
ficur przfertur fa&. eſt eadem fraRio Clauſi, ec. Er 
ne, vs. oe ts Alone is of 


; The Plaintiff repliis, de injur. propria, and traverſeth 
she liberty ; and the Deftndant juſtifies be gave the liberty, 
and 7ſſue thereupon. SLANT ONT þ 


Avowry pro reddity. 


E T. przd. A.B. per S.D. Attorn.ſhum yeti.& defend.vim 
& 1njur. quando, &>c, & bene advoc.caption.averio- 
rum przd. 1n pred. loco quo, &c, & juſte. ec, quia dic. 
gqyod przd. loens in quo, &c. eſt & tempore captionis 
przd.& ante fuir quatuor acr.terr.in M. przd.& dic.quod 
op avyc tewpus caprionis pra, ſuperius fieri ſappofir 
| | ace 


Pleadings. 
ac codem. . tempare- przd.'A.B. fuir ſeifit,- ioDominico 
{yout ge. Feodo,, de un.mefl, un. gardin, & quatuor acris 
err. & yn.acr. boſc. cum. pertinen, in M. prxd, de quibus 
idem focus in quo, &>4. eft & przd, tempore quo, ex. 
fur parcell, & fic inde exiſten.ſcifir, eadem Meſſuag, Gar- 
din.rerr.8& Boſc.cum perttn.diu ante temp.caption. pred. 
ſciticer, ad Feftum annuntlationls beate Marie Virginis, 
anno, Cc, apud M. przd.cidem C.D.dimifit habend. fibi 
3 F&lo-pred, ramdiu cadem A.B. placyerit;redd.inde an- 
nuazim eidem A.B. (ramdiu przfart. C.D. haberer & oc- 
cuparet przd. meſſuag. Gard}. ters. & Boſc.) xxx s. ad 
Felt San 1 Mich, Archang, & Annuntlation. beate Marie 
Virgins, per qual. portion,annuatim ſolvend.virture cujus 
dunifſiopts pred.C.D. pred.meſſuag.Gardin. terr.8 Boſc, 
cury,percin. a prad. Feflo 4pnunciationis, &*c. uſq; ad 
feſtum -Annupciationts, *c.proxim.ante tempus caption. 
przed.hibtbar & occupaverat ; Er quiaxxx 5. de reddita 
prz4. vircute ejul{dein dimiſſionts per tempus pred. cid. 
A.B. tempore caprionis prad.in arrerag. remanſer, & ad- 
huc remanet, inſojur.idem A B. bene aavoc.caption.averi- 
orum prezd.in diftoloco in quo, &c. & injuite, & c. Ec 
hoc paar: eſt verificarez unde pet, judicium, & retorn. 


averivr.prad, fibi acjucicari, © c, 


*% * ” 


Barr in treſpaſi, that the goods were delivered 
5 Vi | as a Parn. 


E T. .przd. A.P. per, &c. ven. & defend. vim & injur. 
- guando,e>c, Er quoad fraftion.Clauſi,e+c.innullo eſt 
indeculpabilis, & de hoc, ec. & quoad refid. tranſgr. 
+ ſupertus fieri ſuppoſir, ifem A.B. dic, quod przd. 
,D.,actionem ſuam pred. habere non deber, &c. quiz 
dic, quod idemC.D. diu anre przd. tempus quo,e*c. cid. 
A.B. indebitat. fuit in xxil 5s. pro diverfs denar. ſum- 
mis per cundem C.D. de przd. A.B. mutuar.g poſtca, & 
diu ante tempus przd. quo, &c. idem CD. apud, &c. ct- 
dem A.PB. bona & catalla przd. deliberavit tanquam pig- 
nus pro przd.xxil s. tenend.cidem A.B.ut pignus quouſq; 
P!2d. C.D. prafar. A.B, eoſdem xxil 5. ſolviſſer, Er idem 
A:B.. in facto dic. quod prefat. C.D. przdiftos _ Se 
cidem 


AG 7 Be A AO rn OOO” > oO” o——— 


-Pleadings. 
eidem A.B. nond. ſolvir,quod eft eadem tranſgr.t ceptis 


& aſportatlo bonor. & carallar. przd. unde przd. D.D, 
ſaperius modo queritur; Er hoc, &c, Unde, &c.. 


Replic. 


ion. ſua pred. Jhabend. precludi non debet, quia 

quod przfar. A.B, de injur.ſua propria,f abſq; aliqua 

rali cauſa per ipſum cundem A.B. przallegar.die & anno 

2d. bona & caralla przd. apud R. in ditto Com, Ebor. 

| ach & aſportavir,prour pred. C.D. in narratione 

fua przd. ſuperius ſuppoſir. Et hoc per. quod inquiratur 
per parriam; Er przd. AB. fimiliter, Ideo, &c. 


FT: goon C.D. dic. quod ipſe per aliqua przallegar. ab 
4 
dic 


Concord plead. 


E T. przd. A.B. in propr. perſon. ſua yen. & defendir 
t vim & injur quando,ec. Et quoad tranſgr.pred.ſupe- 
rius fieri ſuppoſit, Idem A.B. dic.quod przd.C.D. aQioo. 
faam pred. verſus cum habere non deber,quia dic. quod 
poſtquam tranſgr. przd. fieriſuppofir fa. fuit. ſcilicer 
oRtavo dic 7ul;z, anno, &c. prxd. apud S. przd.in Com. 
przd.$& infra libertatem & juriſdi&ton. iftius Cur, iidem 
A.B. & C.D. per mediation. E.E. 8& G.H. amicorum & 
familiaricat.cuorum, inter eos, amicablliter interveniend, 
ralis habebarur concordia inter eos, viz. quod iden! A.B, 
v 5. legalis monete Anglie eldem C.D. pro amend. & ſa- 
risfaQtion.cjuſdem tranſgr. ſojveret ; quos quidemy 3.6, 
idem A.B. prefat. C.D. adranc & ibidem ſolvir, ſecund, 
vim, formam & effe&.concord, pred. Er hoc, &:. Unde 
pet. judic. &c. 


Replic. 


Jleadings. 


Replic. 


E Th your C.D. dicquod ipſc per aliqua przallegat. ab 
AQtione ſua przd, habend. precludi nor; deber, quia 
dic. quod nunquam habeatur aliqua talis concord. five 
agreament. inter ipſos C.D. & A.B. qualis przd A.B.ſope- 
rius placirando allegavir ; Et hoc per. quod inquiratur 
per patriam z Et pred. A.B. fimiliter, &c. 


Avowry pour Herriot. 


E T, przd. C.D. per, ec. ven. % defend. vim & injur. 
quando, &c. Er quoad caption. ejuſdem bovis idem 
C.D. bene advoc.caprion.cjuſdem bovis indio loco quo, 
ec. & juſte, er. quia-dic.quod durame ceprion. cjaties: 
bovis ſuperius ſuppofir. quidam I.G. de un. mefluag. cum 
pertin.in W, pred. fuir ſeifir. in Dominico ſuo ut de Fe- 
od. & ſic inde ſcifir. idem IG. illud renvuir de pred. C.D. 
per fidelicar. & redd. xii 4. eidem C.D. annuatim ad 
Feſt. Annunciation; Beate Marie Virginis, &c. & Sandi 
Mich. Archang. per equal. portion. ſolvend. ac eriam per 
ſervic.quod unuſquiſq; renend.cjuſdem meſſuag.cum per- 
tin. de eodem in Dominico ſuo ut de Feodo fſeifir. vel 
io uſu a rempore cvjus contrarii memoria hom, non ex- 
iſtic debuir & conſuer, fuiſſe ejdemC.D. & hered. ſuis op» 
rim. animal ejuſdem renentis d1&, meſſnuag. cum _ 
fic decedend. inde /ſeifir. in dominico ſuour de Feodo, 
vel in uſu, per nomen Herrjotti reddere ; de quibus fer- 
vic.przd.C.D. fuir ſcifir.per man.ipſius I.G, ranquam per 
man. veri tenentis ejus, videlicer, de przd.fidelirat.ur de 
Feod.$ jure,8& de przd.redd.in Dominico ut de Feodo : 
& poſtea 1dem 1.G. de przd.meſſuag.cum pertinen.ſciſir, 
in Dominico ſuo ut de Feod. objir, & quia przd. Bos fulr 
Bos propr. cjuſdem 1.G. tempore morrtls ſue, idem C.D. 
ranquam optimum animal quod fuir ipfius I.G. rempore 
mortis ſue per nomen Herriot.cepit & juſte, &c. 


Barr 


.Pleadings. 


Barr for default of the Plaintiffs fences. 


E T. przd, A. B, per 1.R. Attorn.ſuum ven.& defend. 
vim & injur. quando, &c. Er quoad. fraftion, Claufi 
Przd. & depaſt, conculcation. & conſumption. herb, 
Prad.iidem A. & B. dicunt quod przd. D. a&ion. ſuam 
Prad.verſus eos habere non deber,quia dicunt quod idem 
A.& B.tempore tranſgr.pred.fieri (uppoſit.fuer.8& adhuc 
exiſtunt ſeifir,de quodam Clauſo paſtur. proxim.ad jacen. 
eidem Clauſo ipfius D. in quo, &:. in S. przd. in Demi- 
nico ſuo utde Feodo,Inter quos quidem Clauſos quedam 
eft ſepes ſeperan.quemqz abal. pred. Claufis, quam quj- 
dem ſepem przd. D. & omnes 1!li quorum ſtarum ipſe 
Idem D. tunc habuic in Clauſo prazd. a tempore cujus 
contrarii memoria homin. non exiſtit, facere, reparare & 
manutenere ufi fuer. dicunt quod ſepesilla pro defeftu 
reparation. & manurention, ejuſdem fuir rempore tranſgy. 
przd. fieri ſuppoſir.rupt.& proſtrat.8 quod averia przd. 
A. & B.jncorum Clauſis przd.ad depaſcend.poſi.in grzd, 
Clauſ.ipſiusD.per rupt.8 decaſl.cjuſd-ſepis,contravolun- 
rar. corundem A. & B. intraver. & herbamprzd. depaſt, 
fuer.conculeaver.& conſumpſer. iidem A. f& B. areria ſua 
przd.recenrer proſequen. in cund.Clauſ.jipfius D.per rupr. 
& decaſl. przd.ad averia ſua in eund. Claul. ipfor.A.g. B. 
refagand. intraver. ac in Claufis 1llis celeriter fugaver, 
prour eis bene licuir, quod eſt eadem tranſgr. & fraftio 
Claufi, 8& cadem depaſt, conculcario & conſumptio herbe 
rzd, Unde pred. D. ſuperius verſus cos queritur ; Ev 
| wr parat. ſunt yerificare, &c, 


J]FHeadings, 


Avowry for dem. feaſant. 


E T. przd. A. per, ec. ven. & defend. vim & injur. 

* quando, ec, & bene advoc. caption. vaccaram pred. 
in di&olcco quo, &c. & injuſtes &c. quia dic.quod ipſe 
ſciſirus eſt, ac tempore captionis pred, ſcifitus fuir de un. 
meſſuag. & xliacr, rerr,cum pertin. in dita Villa de S. de 
quibus locus in quo pred, vacc. capt. fuer. eſt parcell, in 
Dominicoſuo ut de feodo; Er quia ipſe tempore caption. 
przd, vaccas przd.in loco przd. quo. &c. damn. faciend, 
invenit,przd.A.caſd.vaccasin ſol.8 libero renemento ſuo. 
damnum ibidem fic faciend. cept. prout el bene licuic ; 
& hoc parar. et yerificare, unde pet.judicium, & retorn' 
averiorum przd. &c, 


Miſnomer in the Writ of Juſticies. 


E T, ſuper hoc ven. Alvered Peaſe per 37.0, Attorn.ſuum 
3- & dic.quod ipſe virtute ejuſdem brevis de Juſtic.ex- 
Iſten. ſuum per-nomen Abraham Peaſe, nec eſt neq; in- 
relligi poreſt efſe candem perſon, verſus quam pred. E. 
protulit breve fuum per nomen Abraben Peaſe, quia dic. 
ipſe} nominatur & vocar, Avered Peaſe, & per idem 
nomen & cognotnen I tempore narivitatis ſue ſemper' 
cognir. & yocar. abſqz hoc quod nominatur five vocar.' 
Abraham Peaſe, aut per Idem nomen & cognom. unquan 
cognir, vel vocat. prout per breve Hlud ſuppoſit. Et hoc 
przd. Alvered parat. eſt verificare ; unde pet, judic. 
pred. & qued idem breye quaſletur. &c, 


— >= = — 2 


Pleadings. 


Non cept. 


E T. prz9. B per S.H. Attorn.ſuum ven,& defend.vim & 
injur.quando, &c. Et dic.quod ipſe non cepir averia 
pred. prouc przd.A.ſuperius verſus eum querir. Et de hoc 
pou.ſe ſuper patriam, & przd. A. fimiliter, ec. 


Barr in repleg. per property 


T. przd.B. per S.T. Atrorn.ſuum ven.& defend.vim & 
E injur.quando,e>c. Et dic. quod propriet.averior.prad. 
rempore ſuppofit. corum captionis in przd.B, fuit,8& non 
In przfar. A. Et hoc para:. eſt verificare; unde per. 
judicium, &c. 


Demurrer ad narr, 


F 


T. « B, per C.D. Attorn. ſuum ven.% defend.vim 
E & injur.quando, exc, Er dic. quod Narratioipſtus P.8 
roarer, in ea content.minus ſufficien, in lege exittunt pro 

« P. aQion. ſuam pred. habend. verſus cum manute- 
nere : Er quod eidT Narrationi modo & forma pred. fa. 
idem B, necefle nop haber, neq, per legem terre tenetur 
r 


ere : Et pro cauſis mozz in lege in hac parte, 
przd. B. ſecund.formam Statui.in hac parte provitoſten, 
dir Cur, hzc caufas ſequend. videlicet,- quod Narratio in 
ſe continert duplicem & inſufficien. materiam & formi ca- 
ret; Er hocparar. eſt verificare ; unde pro defe&u Nar- 
rationis ſufficien.in hac parte,idem B. pet. judic. Er quod 
przd,. P. ab attioneſua yerſus cum habend. precludatur, 
OF 


Foinder 


Yleadings, 


Foinder in Demurrer. 


E T. prazd. P.dic. quod _ ſupertus narrand.in narra- 
tlone ſua przd. allegayit materiam in lege ſufficien. 
aRion.ſuam pr1zd. habend. verſus eund. B. manurtenere ; 
Er hoc para. eſt verificare : quam materiam przd.B.non 
dedicir, nec cl aliquid reſponfit, ſed omnino recuſat veri- 
fication. illam admirtere ; unde per. judicium, & debir. 
ſuum przd. una cum damnis occaſione detentionis debiri 
Uius fibi adjudicari. 


$i in tranſgr. ſic. 


PE judic. & damna ſua ratione ejuſdem tranſgr, vel 
cranſpe. & inſult. velcranſgr. inſult. & impriſonament, 
(as the Caſe is) fibi adjudicarl, &c. 


In caſe. 


Er. judicium & damna faa occafione ſuperius ſpecificar. 
P fibt adjudicarl, &c. on ih 5 


— 


OF THE 
JUDICIAL 
AND 

MINISTERIAL 


POWER. 


SHERIFES. 


| O treat of the Original or the firſt Inſtirution of 

Sheriffs 1m this Nacion,. is not here neceflary, 

' 4. being already done in the Trad of the County- 

Court, or firſt part of this our ſubje& matter : Therefore 

we will initlate with the office of Sheriff, in which office 
he hath eriplicem cuflodiam, a three-fold cuſtody, viz, 

I. Cuftos vite Rtipnilice, The Conſervator of the life 
or peace of the Common-wealth. 

2. Cuſtos vite Juſtitie, The preſerver of the life of 
Juſtice ; for no Suit doth commence, and no Proceſs is 
executed but by him. | Wn” PROT 0 [a0 

_ $- Citos vite Legis, Thee Guardian or Tutor of the 
life of the Law; for after tedious and long-ſpun Suits, 


e hes to make due execution, which is the very life and 


ſplrir of the Law. 
Now as he is Cuftos vite R:ipub. or Principalis conſer- 
vatoy pacis within the County, he hath a Judicial authort- 


piſterial *Y3 $0 che other rwo a Miniſterial, 


T, And 


copnizances in Law, 
And if he ſee one man aſſaulr another, or if an aſſau!r z4,x... 

be made upon himſelf, he may compel them ro find B2rr,202; 

fureties of rhe Peace, and may ſer them in the Stocks un- 

tl ſuch time as they do find them, See 5 H.7 6. 
He may take (of the County where he 1s Sheriff) any 

number char he ſhall think convenient (300 if neceſſity 3 zr.q,, 

require it) to purſue, apprehend, arreit, and impriſon 

Trayrors, Murderers, Robbers, Popiſh Reculants,ard all St.3. Z4c: 

Felons ; to ſuppreſs Rebellions, Inſurre&tons, or riotous c. 4+ 

Aſſemblies. or ſuch as do break, or go about to break or 


diſturb his Majeflijes peace : and every man (requir.d as 
well Dukes, Earls, Barons, 5 all other his Majetiies Sub- 
jeas within the ſame County, ought to aid and afiift him; 
and ſuch as do refuſe may be fined to the King 3 and may 
attach all pzrſors moking ſuch default, ro appear and 
anſwer before the Juſtices of Aſſize. 
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1. And firſt to diſcover his Judicial Power ; and as he Judicial! 
5s a preſerver of the Peace, he may (ex offi:zo) uponre- Power, 
qu: ft,command and cauſe another to find (urettes of the Fitz,N. 8, 
Peace, and may take the ſame ſurettes by Recognizance; 2.4. & 82, 
for all Obliparions rhat he rak:s ro that end, are as Re- Term del 


ley, tit,viſce 


sR 75,6. 


Br. Fites 
37. 
Offic.Co- 
Y01.3 Ec tf, 


He may arreſt all perſons by him ſuſpe&ed, or of x 
evil repure, that ſhall walk by nighr or day, commitring Suſp*Gea 
them to the Goal, to remain there until they ſhall be 


delivered by the Juſtices of Aſize, 


Cromp. 103, 


He may arre 


oaths of thoſe thar are preſent, 


5 Ee 3. Cap. 1h 


per(onss 


ſt all ſuch p:r'ons as go or ride offenſively 4-9-4 
armed, and may commir them to priſon, there ro remain 
during the Kings pleaſure, unlcſs they be delivered by 
the Juſtices before whom they fhall be convi& ; he may 
take their armorto his Majeſties uſe, and prize it by the 


If a party after he is arreſted make refiſtance. or ſhall 
make an aſſault upon the Officer. as the Sheriffs Bailiff, 
&c. the Bailiff may juſtifie the beating of ſuch reſiſter, 
and ſuch as diſturb him in the execution of his precept, ;h; ;n r#4 
and mzy impriſon them in the ſtocks. 2 E. 4. fo. 6. 21, H. 
7. 39, See Pr, Treſpaſs 18. and 296, Andifthe party 
arrefiedand refiſting be flain, ir is juſtifiable. Fitz, Co- 
701, 261. Do(tor and Student 133« 6. CromP, 24. 4s 4O. b. 


Sea GURNE. 


E 


By 


perſons. 

2 Ec3043. 
Cromp.203» 
He may 
beat ſuch 

as reſall 
him,and 
may ſit 


Gocks,z F. 
4 f.6.21 H- 
7+39.5ZY» 
Treſp. 21's: 
Wh 296, 


»* 
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nquire By the 11 H.4.7 A-4.ſ0. 4. Br.Offic. fo.4. 9. 34. 37. and 
of wal, or 42. the Sheriff In a Writ to Oſo ge 34-37. 8 a 
#0 extcutea Wrir of Rediſſeiſin, he 1s both Judge, and the Officer of 
#rit ofRe- Record, and cannot delegate his Judicial power to any 
difſeifin, Bailiff of Franchiſe, bvt muſt enter the Liberty and cx- 
ecute it himſelf, otherwiſe1r is error. And if upon the Writ 
of Rediſſeiſin, the Sheriff by Inquiſition find the Difſeiſee 
He MY to be difſciſed again.he may preſently rake ſuch Diſleiſor 
commi? 4 94 commir him to Priſon,there to remain during his Ma- 
diſſeijor t0 ;eqgzes pleaſure. Sce Co. 6. fo. 12, And in the Writ to en- 
priſon, 8C. _yire of waſte and in the Writ of Rediſſe;/in, whereby he 
C0. 6.ſ+12+ js made Judge of the Cauſe, he muſt execute the ſame in 
Dalton of- proper perſon,and not by his Under-Sheriff, or other De- 
fice of Sher. yury whatever, Stat. Mert. 3.29 H.6.42.29.4(ſpl.42. 
pary . 1. 0.4229. Alſ«P-4 
Jo. 18. See more of his abſolute Authority in the Sheriffs Turn, 
(and alſo in the County-Covrr) and what things are in- 
quirable there, and by him to be puniſhed, 
His Mini- Let us now deſcend to his Miniſterial Power or Autho- 
ſterial riry,whichis diſſected into two parts, v4. as he is Cuſtos 
power, vite Juſtitie, & cuſtos vite legis. 
Cuſtos vite 2+ Cuſtos vite ju[titie, For no ſuit 1s commenced, nor 
juſticie. proceſs execured, bur by htm, ; 
And firſt ro demonfira ec his initiation into his Minifſte- 
rial part of his Office, viz. 
Crom. 203, The new Sherift being eleRed and ſwcrn,at of before 
the County next ſucceeding his EleQion,he is to deliver 
a Writ of diſcharge to the old Sheriff, who thereupon is 
to ſer over all his Priſoners that are then in the Goal ſeve- 
rally by their names,together with all his Wrirs, preciſely 
by view and Indengure made betwixt the two Sheriffs, 
wherein muſt be comprehended, and expreſly ſpecified 
£0.4+72+-4 all thea&ions which the preceeding Shc<rifi hath againſt 
every Priſoner : and rill delivery of the Priſoners to the 
new Sheriff, they remain ſtill in the cuſtody of the old ; 
as you way ſee in that learned argument more at large 
C0. 3.73- inweſibies Caſe, Co..3, 72. Neither is the new Sheriff 
weſtbies obliged to receive the Priſoners bur at the Goal only : 
caſe, and upon the return and delivery of the Writs contained 
: in the Indenture, if they were exccuted by the old Sh:- 
riff, the new Sheriff muſt indorſe them in this manner. 
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T ſend you this Writ as it is indorſed, delivered to monies 
me by AB. Eſquire, late Sheriff my next Pre- 


writs as 
deceſſor, in his going forth from his Office. art turned 
over to the 
; . n:wwSheri 
E.F. Eſq, Sheriff. by the _ 
Sherifhe 


Yet the old Sheriff (by the Statute of 12 EF. 4. c. 1. Stat.12 E. 
and 19 E.4.6.) till the Writ of diſcharge be dclivered 4.c.1 & 
to him, he may execute his Office, 17 E.4:6. 

If a Sheriff die, or be removed before the uſual cime, 
no proceſs ſhall be delivered tothe Coroner.bur the ex- 
ecution thereof ſhall ſtay until a new Sh: riff be ele&ed 
and (worn : Butupon ſuggeſtion, that the Sherift is of 
Kin to either party, proceſs ſhall go to the Coroner. 

Stat. 1z E 4+(4pþ.1-22 H.6.51.13 E.4.Cap.6, 

If the old Sheriff hath in his cuſtody divers perſons in The new 
Execution,and dieth,afterward a new Sheriff is Ele&ed, Sheriffs to 
it behoves the new Sheriff co take notice at his peril of take notice 
all the Executions whichare againſt any perſon that he who are in 
finds in the Goal; and this is (neceſſitatis gratia) for ne- Execution, 
ceſſiries ſake, for there js none to make delivery of them, Co. 3.7 2.b. 
or to give him notice who are in Execution and who Weſibies 
not. And ir is no detriment ro the Sheriff if he keep Caſe. 
them ſafe until he hath perfe& knowledge of all the Ex- 
ecutions ; for if he may with impunity ſuffer ſuch as 
are in Execution to eſcape, great inconvenience would 
thereupon enſue. C0.3+7 3b, 1 Weſtbies Caſe. 

He 1s to preſerve the rights of the King within his ,,, -. . 
County, and to enquire what Lands are concea!ed from Yeſer k þ 
him, or with-holden, and to ſeize ro hisuſe the profit * > A 
of ſuch Lands as come to him by Acrainder, or Eſchear ; ,: = * 
and likewiſe the goods of any Felon, Fugitive, Our-law, '*?* _ 
Agyprtian, goods received, and good confiſcate, and os 2D 
wreck of the Sea, Perk. TY 

He oughr to be vigilant that the Suits of bis Majeſty * © 5: 
be done tn his Majeſties Court, tz, 


L 2 x Suit- 


The Judicfal and Yiniſterial 


1 Sut:-Real, or Royal, 
2 Suit-Service, 


1 And to declare what Suit-Royal is, It is a (uit dve 
Suit-Royal, to the Sheriffs rurn, o: Lect; which is ſo termed becauſe 
what ? of their allegiance. 
2 Suir-Service is due a!ſo to the Sheriffs turn or Leer, 


Sutt- StY- , by reaſon of the tenure of amans Land, | 
vice what? "pe all levy his Majeſties debts by diftre(s, cither in 
He myſt the high-way, or common fireer, 52 H.3. cap, 16. Pitt, 
levy iS 153. And it hecan find nogoods elſewhere, he may di- 
Maj'ſties qrzin in the Church, Erook Diftreſs 35, and may (cli ſuch 
debts, EC. pifireſs after fifteen days, "Sec Brook Diſtreſs 32. 40. & 
52 H-3.C- 72. and Stat, 51. H.3, 

— He 1s accountable tots Majeſty for all manner of 


Iflucs and Profits of the © ounty ; and by his Office (up- 
Diſt. 35 on Proceſs our of the Exchequer) he 15 to gather up,and 
” to bring into the Exchequer {uch Iſſues and Profits, &c. 
72.ſtat« 53+ and likewiſe ſuch Iſſues loſt and returned in reſpc&t of 
H. 3+ Non-appearance of tie Deier.dants, or of Jurors, ſhalt 
Iſſues. be forfeited ro hs Majcſty, and ſhall be Icvicd by the 
Dalt. office Sheriff. Sce Dal'on, fo.25.b, 


of = He is alſo accountable to the King for, and upon Pro- 
fo-25. 0. ceſs, &c. and 15 to gather up,and to bring into the Kings 
—_— Exch: quer, all amerciaments and fines which ſh-:1l be ter 


or aſlcſled {as a penalty) upon the heads of offenders a- 
gainfſt che King,in any of his Courts ; which is to be un- 
derftood ot amerciaments upon the Plaintiff or Deman- 
dant, or upon the Tenant or Defendant in aRions real 
or perſonal: as 1f the Platatiff and Demandant be Non - 
ſuir, orif Judgment be given agaiaſt the Tenant or De- 
Mag. Char, {endanr, or upon the Piaint)ff, quia non eft proſecutus, or 
14.weſim, "0 falſo clamore, &c. or upon the Mainpernors, becauſe 
1.c.18, Fe principal appears nor, ©. In ſuch caſethe Juſtices 
| never aſleſs any amerclament ; bur by the Stat. of Magna 
Charta, cap. 14. and Weſtminſler 1. cap, 18 the amercia- 

ment ought to be aſſeſſed per pares: And the Court in 

ſuch caſes enrers, 14eo 3n miſericordia, general, withour 

raxing or aſſeſſing any ſum in certain : And when the 

Clerk of the Warrants in the commygn place _ E- 

reats 
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ſlreats of theſe amercizments, and delivers them to the 
Clerk of the Aflizes wi hin.cvery circuit, to deliver unto 
rhe Coroners in every County toaſſels the amercilaments. 
Dalt.ſo.29.4 : - 

His Maj:ſty ſhall have all amerciaments, fines, Iſſues, $9c0g72- 
and all forfeitures or Recognizances loſt or forfeited, I27ce, 
&;. before any of his Judges or Juſtic:s in any of rhetr Fznts, 4- 
Courts or Scfitons; bur theſe muſt firſt be eftreated Into 7e7c24- 
the Exchequer,and from thence proceſs muſt be awarded nts, Kc. 
to the Sheriff to levy the ſame to the Kings uſe. 33 H. 8, 33 H9. 
C.J). £:39. 

The Sheriff ought not to take or ſeize the goods of any H? 2s to 
man Arreſted; [mpriſon:d,or Indi&ed for Felony, or for ſerzeno 
ſuſpition thereof, before the ſame perſon be duly con- £99785 'of 
vied or atrainred of the ſame Felony, (viz. either by Felons,Rc. 
Tryal.Confcffion, or Uthiry and Judgment thereuporr gt- #711 they be 
ven) or that the ſame goods be otherwiſe lawfully forfet- «fully 
ted, upon pain to forfeit the double value of thoſe goods forfeited. 
ſo raken to the party grieved. 1 R,3.C4 

By the Srature 1 R.3. c. 3, Yer left the goods ſhould But take ze 
be diſorderly waſted, or fold away, the Sheriff (before 5,-4;;e; he 
the attainder ofthe Felon) mzy take Sureri:s that the may, that 
Goods be nor imbezelled, 2, and for want of Sureries, ,;, "Gods 
the Sheriff, or other his Officers, may ſeize them, and ſhall not be 
deltver them to the Town, by them ſafely ro be kepr. imbeze'- 
Brook tit. forſeit. 44. Plow. 63. Bur yetthe Felon muſt |, &. 
have reaſonable maintenance for himſelf and his Family Brtit.for- 


unril he he Convicted, and the remainder ſhall be to his ſeit. 44. 
Majefty, &c. : . 1 Plow.68, 
| if the Felon flie, the Sheriff is ro ſcizeall his Good® ;y, ;,,; 
and Chatrels, as alſo the profits ofhis Lands to his Ma- flies {arFe- 
jeſties uſe. Bur yet by Coo. 4.109. Plow. 252. the goods, lony for- 
ec. of a Fugitive are not forfetred until the flying for feits his 
Felony be lawfully found apon Record;ctther before the Gz9g; 
Coroner upon an Indifmenr, ſuper viſum corporis, in (parry 
caſe of the death of a mar}, 'or by verdi& upon his' ac- ;14 the 
quitral (for althongh he be fonnd nor gatlty upon his profits of 
Tryal, yer ſhall he forfeit his goods for his flying; þ;s Lands, 
quia fatetur facinns, q'tF ſudiceum fagit, and the Law Ke. 
wilt admit no reproof againſt this prefumprion : ) Cog. 109 
And albeit the Jury which tries him ſhall ow Plow.262. 
L 3 
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Fitz, Forſ, him nor guilty,and further, rthar he did not flye, yer the 
92.%c.Co- goods arc forfeit by force of the finding of his flying be- 
r0n 296.8 fore the Coroner ; and the Sheriff preſently after ſuch 
314» flying found before th= Coroner,is ro ſcize the goods,and 

| rhe profirs of the lands of ſuch Offenders. See Fitz, 
Felo at ſe. Forf.z2, Yer he thar ſhall flie for Felony ſhall nor forfeic 
utlaws i1hegoods or profits of his Lands which he had at the 
goods fo» time of the Felony or flying, but thoſe only which he 
Felony.Co, had at the time of the Indi&tment or acquital. Co. 5.109. 


5.1Io.b, F.tx.Cor0n.296. & 3-4. 
Auſt re- The Sheritf1s ro ſeize to the uſe of the King the goods 
cezve all and chartels of him thar killerh himſelf, bur he ſhall not 


writs, and forfeit his Lands: Yer if an Infant,a m'n Non compos men- 
execute £1i5,0r a Lunatick killeth himſelf, he forfeirs norhing. 
them,gc, Ita manbe indidted for Felony, and abſents himſelf 
2 E. 3.c.6. ſo long as an Exigent is awarded againſt him,thar ſhall be 
Cr0m.203- accounced a flying in Law, for which he ſhall forſeir all 
He may His goods, alchough he ſhall be acquirted afterwards of 
command the Felony ; and the Sheriff may preſently ex officio [e1ze 
kis Bailiff them to the Kings uſe. Co.5.r10.b Sramf.184. 
to execute TheSherift,or his Under-Sheriff, ſhall receive all man- 
them either ner of Writs at all times, and in any place within the 
by word or Shire, without caking of avy thing, and ſhall make War- 
Precept&c. rants thereupon, 2 Ed.3. cap. 5. Cromp. 203. and ſhall be 
Lamb.g 1. by him or his Bailiffs executed. 
21H.7.,23, He may command his Under-Sheriff, Bailiff, or other 
a, known Officer to execuce them, elther by word or pre- 
cept: Bur if his mandare be roa man (that is no known 
He muſt not Othcer) to execure any Wric or Warrant, he muſt eicher 
diſpute the deliyer the Wrir 1t ſelf, or a preceprt 1n Writing 1n his 
authority Own name, and under the Scal of his Othce, otherwiſe 
of the Judg an aQtion'ot falſe impriſonment will lie for the Arreſt, 
es.&c.that L4mb. 91.21 H. 7.23. 4, Bur If a precept be made to a 
ſend writs Bailiff, and to a ſtranger or ſpecial Bailiff, Conjunitim & 
to bim, but divifis) and is* not executed by the ſtranger only, iris 
muſt txe- good Lamb.g1. and Daltons office of Sheriffs 44. 
cute them. If a Writ iſſue out fromthe Judges, Jufiices, or the 
Co 6.54.9. Court, he ſhall nor ſtand capitularing or diſputing their 
68.%& 10. aurhority,or validity of the Wrir ; bur ought to cxecure 


no, | it. C0.6,54.9.68.& 10. Jo. Dr. and Student 150. For he 
Dr. & $t, is obliged both by oath and office to execure all proceſs 
150, of Law; and if a Capias be delivercd ro him without an 


Original, 


Power of Sherttfs, 151 


Original, he ſhall execute ir, and is excuſable in an aRi- 
on of falſe impriſcr.ment'; for he being the Officer ard 
Miniſter of the Courr, jt is reaſons adverſary to puniſh 
him for ex: cuting the Mandates of the Courr, according 
ro the Maxime, C0.13.70. Quicunqut fſſu judicis aliquid 
fecerit, non videtur ex dolo vel mala fectfſe,quia parere neceſſe 
ef ; He that a&s any thing by the Mandare of the Judge 
ſeemerh that he ated not any thing frauduently, or 
ainiſs, becauſe he muſt needs obey : Burt if che Courr di- 
late ir ſelf beyond its juriſdi&ion,in that caſe all rhe pro- 
ceeds are Coram non judice, and there an ation doth lie C0. Io, 97 
againſt the Sheriff without any regard to the precepr Sg 
or proceſs; for when he hath co juriſdition, he js no 4 Bailiff 
Judge, and there is no neceſſity ro obey them, no more **4 nor 
chen a meer ſtranger ; and to back it with the Authort- ſhew bis 
ty ofa Rule or Axiome ; Extra terri-orium jus dicents, P"*cept 
non paretur impune. He that obeyerh in preſcribing Laws when be tx- 
beyond his juriſdi&lon, ſhall nor eſcape unpuniſhed. Co, ***'ts It; 
zbidem ſo. 57.4 & b. but Li 
A Bailiff need not ſhew his Precept when he cometh Jpecial 
ro execure it upon any man; Yet upan the arreſt he Bail: 
ovght to declare the conrents of it. Bur if a Bailiff be muſt ſhew 
ſpecially deputed, or one that is not a known Officer, *9* #ar- 
he muſt ſhew the Warrant to the party, Co. 9.69. 21 H, 74, Kc. 
7. 23 and 37. Yec the ſpecial Bailiff 1s. noz obliged to © 9+ 69. 
ſhew ir without demand. 8 FE. 4. 14. 14 H. 7. 9. Co. 21 H. 9. 
ibidem. oF 2.3» & 37» 
If a Baliff by virtue of a precept from the old She- 4" Arreſs 
riff afrer his diſcharge ſhall Arreſt a man, this Arreſt by an old 
js tortious, and an Aion of falſe impriſonment Iy- Sheriff af- 
erh both agaiaſt the Sheriff and the Officer, Crompe. #97 bis diſ- 
. b, charge tor= 
Norwirhſtanding the ground or maxime of the Law, #70%s. 
that Dies Dominicus non eſt Furidicus,and that no Judicial If procts 
a ought to be done on that day ; yet Miniſterial a&s, 947 be 
as to Arzeit and execute proceſs, are tolerated and al- fX*cated 
lowed ; for an Officer ought to execare his office when- #9 the 
ſocver he can find-the party, otherwiſe peradventure S4bbath 
| they ſhal{_never be executed 3 and God forbid that 44y. Co. 9, 
; thiogs neceſſary ſhould not be done on that day; for 9+ 
boxum eſt bene ſartere Die Sabb thi, | 
In all caſes where the Proceſs concerss the King, the 
L 4 Sheriff 
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Hffs. 7 R.2:£4þ.6.13 E.t.cap.1.28 Flcap.17. 


The Minifterfal, 8c. 


Sheriff, or other Officer (upou refuſal afcer demand to 
open the door) may break open the door of the Houſe, 
or uſe other means to get in to do execution : But in 
caſe of a common perſon, the Law doth nor permit the 
Sheriff, *c, upon requeſt made,and denial,ro break into 
the houſe of the Defendant to execute any Proceſs at the 
Sutr of any Subjea, for the great inconvenienc.s thar 
might enſue thereupon ; becauſe if men as well in the 
night as in the day, ſhould have their Houſes (which in 


-re veraare their Caſtles and Fortreſles) broken open,up- 


on pretence thereof, it would incur great miſchief and 
damag<; for by colour thereof, upon any feigned luir, 
the Houſe of any man at anytime might be broken open, 
when the Defendant might be Arreſted elſewhere,and (o 
men ſhould nor be in ſafety and repoſe 1n their own Hou- 
fes. And although the Sheriff be an Officer of great Au- 
thority and confidence, yer it appears by dai'y experi- 
ence, that his Majeſtjes Writs are ſerved and execured 
many times by Bailiffs, who are generally perſons of little 
or no value or credir; and therefore nor to be truſted 
with the breaking upon and ranſacking of Houſes upog 
every ſlight occaſion. See Co.11.82.4.Lewis Bowles Calc. 
He ought (ini proprza perſona) four times a year to pro- 
claim the Statute of w:ncheſter within every Hundred of 
his Bailiwick, and.in all Fairs and Markets, by his Eai- 


-” 


The Statute provided againſt unlawful Games, 1s ike- 
wife td be proclaimed four times in the year in every 
Marker and Fair within the County. 33 H8.cap.9, 

Wwe will now handle the other Miniſteri:1 part of his 
office; and that, as he is Cuſtos vite legis, which extends 
to his doing execution _ a tedious and long-ſpun 
ſuir) which is the very life and ſpirir of the Law. | And 


this is divided into ſeveral branches, or kinds of Exccu- 
elons,. 772. 

Statute-Merchant, 

Statate-Staple, 


Recognizance, 


Elegit, 


and LE LE TE. 


Statute-Dcrchant, 


Capias ad ſatisfaciendum. 
Fieri facias, &Cc, 
Levart facias. 


Of the laſt four Executions, two are by the Common 
Law, viz. 1 Fierijacias. 2 And [wart facias; and 
two by the Statute, viz. 1 Elegit. And 2 Captas ad ſatu- 
faciendum, 22 Afiize 47. And note, that Execution by 
the Statute doth noc ouft Execution by the Common 
Law, no rrore thin the Exccurlon by.one Statute ouſts 
the Execution by another, 

We are de <rinined to inſiſt upon allthe ſeven,in diſ- 
covering thcir natures, manner of cxecutlcg them,&s, 

And firtt of the S:atute-Mercoas ts 


Statute- Merchant. 


T 1s defined by eff. part. 1. Symb. L. 2. Se. tgr. to 
be a Bond or Obligation of Record acknowledged be- 
fore one of the Clerks of the S atutes-Merchant, and 
Mayor and chief Warden of the City of London, York, ec. 
or before the Bailiffs of any Borough, or other ſufficient 
men for that purpoſe appointed, ſealed wich the ſeal of 
the Debtor or Recognizor, and of the King ; which con- 
fiſts of ewo parts : the greater is kzprt by rhe ſakd Major 
or chief Warden, &&c, and the leffer partthereof by the 
faid Clerks. The form of which you may lee in Flzta, 
lib.2.c4p.64. VC, 

And if the Debr he not paid at the day, the proceeds 
upon ir, to have the fruits and eff=&s thereof, is not 
like ro the proceeding in other caſes or Suits upon Ob- 
ligations, &c. to reduce them to judgment ; bur as 
they are in their own nature much like to the na- 
ture of a Judgment, ſo is the proceeding and execu- 
tion thereupon, much like to the proceeding and ex- 
ecution upon a Judgment : And therefore the Conuſee 
may bring an ation of Debt upon a Statute, or he 
may 


22 Afſ-47. 


Fleta,L2., 
£464. KC, 
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Statute-Mcrchant, 


may as ſoon as the fame is forfeited, have a preſentexe. 
curion of it afrer this manner. 

He muſt bring his Statute to the Mayor and Clerk, or 
or other Officer before whom ir was acknowledged ; and 
there if they find the Record of ir,and the day to be paſt 
for the payment ofthe money,they are to apprehend and 
Impriſon the body of the Conuſor, if he be a Lay perſon 
and can be found within their juriſdi&ion;and 1f he can- 
not be found there, they are to certifie the Record into 
the Chancery; which alſo if they refuſe to do,they may be 


' comp<lled nnto by a Certiorars : And ifthat Certificate 
Cttioiorari be faulty, or execution be not done upon It,by reaſon of 


Capi as. 


Extends 
facs as, 
What. 


the death of the Conuſor, or otherwiſe ; the Coruſee,or 
his Executor or Adminiſiator, way have another Cerri- 
ficate ; and thereupon he ſhall have a Wrir of Capias out 
of the Chancery direfted ro the Sheriff of the County 
where the Conuſor lives,ro apprehend and impriſon him 
(it he be nora Clergy-man)and this is to be returned in- 
to the Common-Pieas or Kings Bench: And when the Co- 
nuſor is taken, he ſhall have time for a quarter of a year 
ro make his agreement with-rhe Conuſee, and to ſell his 
lands or goods to fatisfie the Conuſee: And for that pur- 
fe he may ſell his lands or goods,although he be in pri. 
on, and his fale is good and lawful: And if in that time 
he do not ſatisfie the Conuſee, or if upon the Capzas the 
Sheriff return a Non eſt inventus; then by a Writ (or by 
divers Writs, if the lands or goods lic in divers Counties) 
called an Extendi facias, all his land and goods ſhall 
be delivered ( by the Sheriff) to the Creditors upon a 
reaſonable extent, to hold until the debt be paid: And 
if the Jurors or Appraiſers upon the Exterd; facias, over- 
value the lands or goods in favour to the Devtor,the Co- 


. Nuſeehath no remedy,but by motionin that Court where 


the Writ is returnabl:, at the return-day, or at leaſt the 
ſame Term whereia the Writ is returnable, ro defire that 
the Appraiſers may take the Land or goods at the rate 
they have valued them,in the ſame manner as the Conu- 
ſce is to have them, Burt ifthe Conuſee accept of rhe 
Lands and goods from the Sheriff, or ſuffer the Term ro 
paſs wherein the Writ is returnable, he is too late, and 
hath no remedy at all, And if the Apprajſers do under- 


value the lands or gcods in fayour to the Debree;ir o_ 
the 
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the Conuſor hath no remedy at all, for he may at any 
rime pay allor the refiduc of the debt and damages un- 
levied, and have his Lands again 1f he pleaſe : Yer ne- 
verthele(s the body of the Debtor ſhall remain 1n Priſon 
until the Debt be paid 3 and 1f there be Suirors, they 
ſhall receiv. no damage, ſo long as the Debt may be ful- 
ly levied of the Goods of the Debtor. 

Nore,that upon th - Starute- Merchant,or Sraple,all the Note, 
Fee-fimple Lands which the Conuſor had at the time of Al! the 
the ſaid Srature acknowledged, or ar any time after, ſhall Fe- ſimple 
bc liable to the ſaid Sra-urc, ro whomſoever they be af- lands of 
terward. ſold,by altenaticn feoffmenc,or otherwiſe. Stat, the Conuſor 
dr Mercator. 13 E, 1.29.C.9. &* 23 H.*.69,3.1:, Burif at the time 
the Debtor die, the body of his Heir ſhall nor be taken, of the Stat. 
bur his Lan4s 1n Fee that deſcend rohim by rhe Conuſor, 4achnow- 
ſhall be taken /as aforeſaid) if he be of full age, or when ledged,&c. 
he ſhall arrain fuil age,unr1l the (aid Debt be levied. Srat. ſhall be (;- 
:6id,Copy-nold Landsare nor liable, nor ſhall be extend- ab to 
ed ; nor Leaſe for rerm of life : But Leaſe for Term of the ſaid 
years,and all other goods and charrels of the Conuſor or Statute. 
Debtor are liable,and ſhall be extended. which the Conu- Star. de 
for hath in his own Poſſeſſion, and ro his uſe, ar the time Mercatorg 
of the Execution ſued or awarded. Bur goods demilſed, 13 E. 1. 
pawned, or pledged, may not be taken in Execution for 27. c. 9g, 
his Debt that demiſed or pledged them, duriog the time 23 H. $. 
or rerm thit they were demiſed or: pledged. 22 E.4.f.10, C0. 3. 12, 
34 H.8. Br. Pledg. 38. alſo goods diftrained for Renr, a- Copy-hold 
merciament, damage-feaſant, &:. and are impounded; Lands not 
zn cuſtodia Leg is,curing the time that they are ſo,may or lyable; ror 
be taken 13 Execution, See Br,Pledg. 28. Leaſe ſoy 

term of 
life 5 but Leaſe for term of years, & c, ſhall be extended, g,. ds 
demiſed, pawned, or pledged, may not be taken. 22 E.4.fo. , 0.3 48, 
8. Br. Pledg. 28. Nor gozds diftrained for Rent, &c. may not y, ,- ben. 


If the Conuſor of a Stature-Merchant,or Staple,e+c. be If the 
taken,and dic 1n Execution,yert the Conuſee ſhall have ex- 
ecurion of his Lands and goods. C9o.5.86,87. Fitz. 246.b, 
or if the Conuſor be raken in Executijon,and eſcape,yet 
his goods and Lands ſhall be taken and extended upon by 


Connſor 
ditinFExt- 
Cutzon, the 
Conuſee 
mayhave Evecution of bis Linds and goods. Co.5.86.8 89. fire 246.4 
Or if the Conuſor eſcape,his goods and lands ſhall be extinaed. - 
. nc 
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the ſaid Statute for the eſcape ; and the Aion that the 
Plaintiff had againſt the Sheriff for the eſcape, is no ſaril. 
fa&lon of the Debr, | 
A Non et Certificate of the Statute-Merchant was ſued forrh,and 
iInventus Execution fued in the fame County : the Sheriff returned 
return'd Non eſt inventus,for which the Plainriff ſued another Cer- 
#pon the tificate to the Major, by r:afon of which the parry was 
x Certifi- taken; and it was holden thar the ſecond Certifictate was 
cate, a 2, not grantable, yer the party tak«n would not be fer at lt- 
#0t grant- berty, by 23 E.3491.Extcution 93s 
able, yet, 
Bec, 28, E. 3. 91s Extcution 93. 


Several Where there are ſeveral Certificates in divers Courts 
certificates upon one Statute, Execution ſued in the one ſhall noc 
zn divers fray that in the other, becauſe they are intended ſeveral 
Courtsupon Statutes; but it ſeems he mayſue ro the Major to certi- 
one Sta- fie if there be another Scarute or nor, and fo be helped. 
tate, Exe- 29 Aſſ.29. And becauſe where a Certificate 1s ſued in the 
cutionſued Common-Pleas, and the fame Plaintiff ſues another in rhe 
zu the one Kings-Bench, and the Juſtices were certified by the Major 
ſpall not thar all was bur one Srarute,the parties cauſed the Record 
ſtay that in to come out of the Common-Pleas into the Kings-Bench, 
the other. and thena C4p:45 hall iflue our againſt the Conuſor ; and 
29 Af.29. yet one Connſor-wds taken before the Common-Pleas, 
29 4ſ/.41. but ir appeared that he afterward eſcaped. 29 Aſ.q4r. | 
A ſtatute -. A Statute which was c:rtified for the Teſtator.ſhall by 
certified a' ſpecial Writ be certified for the Executor, F.N.B. 132. 
forthe ſo where it is not ſufficiently certified before,ſo where the 
Teftator, party keeps itin 1s hands, ſo where the firſt Certificate 


ſhall bbeo isloſt 3 and if the Major will not certifie it, a Certiorart 


certified ſhall be dire&ed unto him. F.N.B, 244. 


for the Ex- 
ecutitor. FN.B. 132 F.N.B. 244+ 


The Major, The Major of the Staple hath power to hold Plea of 
exc. things done in the Staple, and upon a Staiute acknow- 
bath power ledged before him Execution may be ſued, or in the 
to bold Chancery at the pleaſure ofthe party, g H.5.7uriſiiftion 6, 
Pleas don? 


nu the 
- Upon 
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pon a Stature-Merchant, a Capzas iſſued out of the Non eft 
Chancery returnable in the Common-Pleas, the Sheriff inventus 
did return Non eſt inventus : Now Capias & extends facias retaraed 
ſhall not iflue our of the Common-Pleas without ſhew- upon 4 
ing the Statute to the Juſtices, alrhough he had ſhewed Cap. x 
the ſame in the Chancery before : and ifthe Sheriff hath the Com- 
returned Cepi corpus, and hath the Body here, 1f he do mon-Pleas, 
not ſhcw the Statute, the party ſhall be diſcharged al- Capias & 
though ir be loſt ; but upon a Statute-ſtaple he muſt. extendi 
ſhew the ſame upon the Capzas awarded, but not after- facias ſhall 
wards, becauſe in the ſame place. 39 H.6.6 & 7. not 7ſ[ue 


out there, 
' without ſhewing the Statute to the Juſtices, KC, 37 H. 6.6 & 9, 


Ic was holden,that if a Statute be certified; the Plaintiff Statute 
ſhall have Execution withour ſhewing of ir ; bur if he muſt be 
doth not ſhew it at the day of the return, the other ſhall hewed at. 
be ar large, although he have Execution of the Body of the day of 
one or of all che Defendants. 26 H. 6. Execution 6. See the returns 
the Stat, of 5 H. 4. cap. 12. &c. 26 H. 

Favaſor (ajd, that he ſaw where the Recogniſce died, 6.Ex.6. 
and a ſtranger came In his own name, and ſhewed the A ſtranger 
Statute, and had Execution, although the other came not may have 
in proper perſon : and upon a Stature made to two, if Execution ' 
one come with it, he ſhall have Executionin both their where the 
names ; and ir is a common courſe, that every ſtranger Recogniſee 
who comes with the Stature, ſhall have Execurion upon 7zs dead. 
it in the name of the Recogniſce. 12 F. 4. 10 &11.Ext- Or 4 Sta- 
Cution 14. tute be 

made to 
two, yt one may bave Execution, &C. 12 Fe 4. lo & It. Ex. 14. 


And upon Non ef inventus returned upon the certifi- Execators 
caie where the Plaintift died, his Executors ſhewed the muſt ſue out 
Scatute, and had Execution of ir. 17 E. 3. 31. But ſee aScire 
18 F. 3.10. he ſhall not have it withour a Scire faczas ; facias be- 
viae E iz. Dyer, &c. Conulce of a Statute-Merchant had fore they 
It certified in the Chancery, and thereupon had a Capias can bave 
upon it and died ; upon the (ſhewing of the Statute his Execution, 
Executors had a Scire facias. &CI7E.3, 


31.18 E.3« 
I Os a 
The 


i 
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Execution The opinion was, that if a man ſve Execution of 2 
upon the Stature-Merchant in divers Counties, in each proportio- 
Statute ſu- table, viz, 20 l. in onegand 20 1.in the another County; 
ed into di- yet upon Nihi returned in one County,he ſhall have ex- 
vers Coun- ecution of the whole 1n the other, ifhe harh aſſers there, 
_—_—_ 15 E 3. Extcution 49. Anda manmay well pray Ex- 
Nihil re- ecution of the body in one County, and an Elegit of the 
turned in - Land in the other County. Execution 38. 

One coun- 

ty, be ſhall have Execution of the whole in the other, Kc. 16 E, 3. 
EXCC. 49. 41. E.3. . 


Statute ſu- If a Statute-Merchant be ſued of parcel of the Lands 
ed of parcel of the Conuſor, in,the name of all his Lands, he ſhall 
of the never extend on the reſt of the Lands, M:c.22.E.3.f-14. 
Lands in 

the name of all, ſhall never extend the viſt, 


Three If three are bound to one in a Sratute-Merchanr, and 
bound to every one of them by themſelves, qv-mlibet torum per ſe, 
ont in « 1 may ſue execution againſt one of them only, or againſt 
Statute ſe- them all at my pleaſure, 

verally,tx- 

ecution may be againſt ont, or all. 


Infant Ifan Infant bind himſelf in a Statute-Merchant,or Sta- 
bound in 4 tute-ſtaple,he may avoid this during his Non-age by 4#- 

Statute & ta Quertla, to avoid this Staute by matter of ſait ;, and 

may avoid the like Law If the Statute be acknowledged by dures of 

it durirg impriſonment. See Anderſons Reports, lib,2.$,185+ 

bis Minor. 

&c. The liþe by dures Impriſonm. 


Statute-S tapie. 


WE now come to the laying open a Stztute-ftaplie,which 
is duplicare,to ufe the words of Mazeſt,viz. either 
Proper 1 Properly fo ca!lcd ; or 

Improper. 2 Improperly. 


1. A. 


159 


1, A Statute-ftaple properly ſo called,is an Obligation Statute- 
acknowledged before the Major of the Staple, in the ſtaple pro. 
preſence of one or two Conſtables of the ſame Staple : per, what. 


And by vertue of ſuch Statute-ſtaple, the Crediror or 
Recogniſee may forthwith have Execution of the body, 
Jands and goods of the Debtor or Recogniſor: and this 
is fourded upon the Statute of 29 E.3.c.9. | 

2, A Statute-ſtaple improper, is an Obligation of Re- 


27E.3.c.9. 


cord fourded upon the Stat, of 23 H, 8.c. 6, of the na. Sfatute- 
ture and validity of a proper Statute.ſtaple, as touching J#4P!t im- 
the form and execution thereof, and acknowledged before P79er, 
one of the chief Juſtices, and in their abſence before the hat. 
Major of the Staple at weſtminfter, and Recorder of Lon- 07427H 8. 


don. (You have the forms of all theſe Obligations or Sta- 
utes 1n zeſt, part, 1. Symb. L. 2. Sed. 152,153,1544155-) 
{It Is ſealed with rhree ſeals, vi7. with the ſeal of the 
Conuſor,with the ſeal of the King, and of one of the ſaid 
Juſtices,or of the Major and Recorder, 23 H. 8. c.6, And 
note, that all Statutes-ſtaple ard Merchant ſhall be 
brovghr to the Clerk of the Recognizance within four 
months, and jinrolled within fix menths ; otherwiſe 
ſuch Statute ſhall be void againſt Purchaſors, , &c. 
27 Eli7 C4. 

' The manner of the proceeds upon Ir are the ſame with 
the Statute-Merchant, ſaving tharin a Statute-ſtaple, pre- 
ſently after the Certificate into the Chancery,the Conuſee 
ſhall have a Writ to rake his body, and extend his lands 
and gnods returnable in Chancery : and this Wric is a Com- 
miſſion dire&ed to the Sheriff of the County where the 
lands and goods lie, for the valuing of the ſame, whereby 
all the lands, goods and chatrels of the Conuſor ſhall be 
appriſed and valued ar a reaſonable rate by a;Jury of men 
ſworn, charged by the Sheriff for that purpoſe ; which 

- Tnquiſition ſo eaken,is ro be returned by the Sheriff; and 
thereupon, the lands, goods and chattels are to be taken 
into the Sheriffs hands,and by himto be delivered tothe 
Conuſce(which the Sheriff may do if he will withour an 

Writ} to hold unto the Conuſee, till he be ſatisfied his 
debr and damages : and if the Sheriff refuſe ſo rodo,the 
Conuſce ſhall have a Writ out of the Chancery called a 
Liberate, to compel him to deliver to the Conuſee the 


£6. 
weſt. Symb. 


27 E.C.4» 


The manner 
of proceed- 
ing upon 4 


Staty t« 


ſtaple. 


lands, goods and chartels ſofound by Inquifition, and ta- £56trate. 


ken 


Note. 


C0. L. 6s 
45+ C: 2, 
#n Higgons 
Caſe. 


Pember- 
ron & 
Barrams 
Caſe.Plow 
32.El.Rot- 
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es 


Recoghtzance. 

ken into his hands upon the Extent, which the Sheriff 

ne. d not return, Fitz. Accompt 97. Extec'tion 7n toto. Broo. 

Stat. in toto, Stat. Adltion. Burnel de Mtrcat. 27 E. 3z. 9. 

F.N.B. 130, 131, 132. Dyer 180. C00. 4. 67.1Plow, 61+ 

62.82. Co. ſuper Lit.290. C00. 5.87. &c, Sce more of the 
roceeding in Statute-Merchant, 

It was adjudged in B. R. Hil. 42. Eli. thar a Debr re- 
covered in the Kings Court by Judgment, ſhall be paid 
before a Bond in nature of a Statute-ftaple or Merchant ; 
becauſe the Judgment is a matter of a more high and 
worthy nature then privateportabie packet-Records : Alſo ir 
ſhall be preferred before a Recognizance acknowledged 
in any Court by aſſent, which may alſo be privately done ; 
and a Judgment ſo given in the Kings Court, upon ordi- 
nary and judicial proceeding, which remain in the cu- 
ftody of a (worn Officer, are Records whiclt are prefer- 
red jn Law before (ſuch Statutes ; & non r-ſert, wh: ther 
the Judgment, or Recognizance, or Srature be firſt ; 
for be the Judgment firſt or laſt, jt ſhall be firſt ſariſ- 
fied, &c. And ſoit was holden per totam cram in the 
Common-Pleas in Pexibertonand Bartams Caſe Plow.:2 El, 
Rot 235.which (ce in the end of Sadler; Cate inthe fourth 
Report. Dyer 80. $3. 


|= — — 


(_ 


Recognizance, what it 1s. 


WE now come to the third, which is Recognizance ; and 
chatis an Obligation or Bond of Record, ackgov/- 
ledged in a Court of Record, teſtifying the Recognizor 
to owe to the Recognizee a certain ſum of money,and 1s 
acknowledged in ſome Court of Record, or before ſome 
Judge,or other Officer of ſuch Court having authority to 
rake the ſame ; as the Maſter of the Chancery,the Judges 
of either Benchgof the Exchequer, Juſtices of Peace, &© c. 
And thoſe that be meer Recogn:zances, are not ſealed 
but inrolled; and yer feme are ſcaled with the feal of 
the party, and may be wi h condition annexed, or may 
be ſingle, and then ro havc Indencures of defeaſance. 

If the morey be nor paid at the dav, the Conuſee pro- 
cceds 


Reconnfzance. I6r 


ceeds upon. ir afier, this manner : The Copuſce,his Exe- The manyty 
infſirator,ke is.to bring a Scire ſacias againſt of proceeg- 
the Conyſar ; or if be be dead, againſt his heirs, when ig upon x 


curor or Adm 


they he of full age 3 or if the Lands the Conuſor had ar Recagni-, 

the rime of the entring into the Rerognizance he ſold, a- zance. 

gainſt the Purchaſers of thoſe Lands, which the Conuſor 

had at any time after the Recogyizance enrred. into, tq 

warn them to come into that Court whence the'S:ire fa- 

4i94 cometh, avd. ro ſhew cauls, why execytion ſhquld 

not be done upon the (aid wp 2-119 And if the par» 

ty or parties cannot befound rabe warned, or being warg- 

ed donor aypeaar at the time, or appearing,ſhew np.cauſe 

why the debt fhauld not be levied, then'the Conyſce ſhall = 

have execurion of a mgity. of bis. Lapds by Zlzgit; or if Elegit. 

. the Canuſor be Jiviog,of all his gaods by. Levargor Fiery Levars 
f1cias at his eleRion z but he cargot have Stecution of his facias, 

body,unleſs he bring an a&ion of debtupon the Recogni- Firs fac, 

Zance,or it be by courſe of the Court,as it 1s in the Rings Capi as. 

Bench upon a Bail, in which caſe a Capias doth lie. Dyer | 


360s 315. WeFbs 2,18. Bro. Execyi08 159 C024 L111 5, 
H-3.16-Kitch,! 17. And the proceeds agaivſi the In Procuuds | 
Statues ſhall be as che proceeding againſt the, principal; ings a- 
Bur in caſe where there are moveahles of th FIBA te g4inf che 
ſatisfic the debj, . tle Sureties (as it ſeems), ſhall nar be Surges, 
charged Sa. 4 Meare geridas. l f REIT: FANEY: hal 
ecution by vertue or. farce 95:2, er {ANCE Way Extcuti 

be of all the ; Oo. and chartels of bs — {&x- of oll =_ 
- ceptthe Feaſts of the Plough, and implements of Husban. goods and 
dry) and of the moity of his Lands. #«Z. 193. '- ..  - chartels, 


and. 
3 1-6. Rity of the Lands, 


The Recogniſce by the firſt Wriz (hall nar haveexacye, 7 xicwtion 
tiap;hut af Noa which the Recanuſar had at the rhe. of che Land 
of che Reconuſance, or fincez 30d upon rerurn that. he hich the 
had ng Land, then he ſhall haves Wrie3q cry who hid Recognifar 
16 at che time, ec. ar fer, &c. 36 Ke; 431548 47s bed: at the 
19 E. 3.1. R'4 time ofthe 

Recogni- . 

Wt, Us 


Where 


. . 


162 Recogntzance. | 


Two ſued Where two, ſued Kxecution the money was delivered 
in Execu-to one, andthe Attorney of the other, Mich, 14 2. 2. 
tion, the Execution 76. and. che Defendant in Court did pay the 
money de- money to one, the other beingabſent ; and ir was good, 
liver'd to and the Recognizance was withdrawn. Mich. 22 E.3.15. 
the Attor- Extcution 87. {i | TY | 
ney of the. OM 

one, and to anotber himſelf, good, Kc. * 


The Heir The Helr ſhall be charged in Debt of the Lands which 
charged, he had by deſcent, the day of the Writ brought,and nor 
Kc. the day of Judgment. M:#h.18 E.2 Execution 241... 
Execution Ita man be in Execution upon a Stature, and finds bail, 
axpon Stat. and doth nor appear at the day, bur ax another day the 
and finds bail brings him in :' now.itis inthe Ele&ion of the Plain- 
bail, and tiff to take Execution of; his Body and Land, or to take 
doth not the Ball, See $9. E.3. Execution 43. 


pear at | 
the day, &c. * "& 
 Twoſue  Itf ly ſue Execution, and before the Extent one di- 
Execution, eth, the Sheriff ſhall Extend the Land, and ſhall deliver 


and one the ſame to the other.”-r1 8.2.” Bujefe.. 938. Bur if rwo ſue 
dies before Execution of a Statuce-Merchant, and the 'Reconuſor Is 
theExtent, returned dead, and-then one of the Counſees doth ac- 
yet the Knowledge the death of his companion, he ſhall nor have 
Lands ſhall Execation without ſulng a Writ our of Chancery 25 E. 3» 
_ be Extend- Execution 92, 1 © | 
2 | | © Sad Ga! | 
Brief. 938. Otherwiſe upon. a Stat, Merch, 


3 Bound Where three are bound in aStatute joyntly and ſeve- 
zn & Stat. rally,the Plaintiff ſhall haye Execution againſt one, or all 
Joyntly and of them art his Eleion, and nor againſt rwo ; and ſo of 
ſeverally, an Obligation : But if he bring debr againſt them all vp- 
be ſhall, on rjoint Bond, the Execution ſhall be againſt all; bur 
bave Exec. if hebbring it by ſeveral Precipe's, he ſhall not have Exe- 
againſt cution buragainſt'one, 34 E. 3. Extcution 129. 14 H. 4+ 
one, or all, 19 Execution 29+ ET 

but not | 
6g a3nſt two, Kc. 


Clegit. 


- Note further, that a Recongizance, though in the ſpe- 
cial ſignificarion it doth þnr acknowldge a certain debr, 
and is cxeemed upon all the goods, and- half the lands of 
the Recognizor : yer by extention ft is drawn alſo tothe 
Bonds or Obligations, commonly called Statute-Merchant, - 
and Statute-ſtaple z as appeareth by the Regiſter of Origi- 
nal writs, fol. 146. 15:, & 152, 


[i 


. 


Elegit, what. 


F 


4 Pet 15 a Judicial Writ by the Statute, and lieth for 
him that hath recovered debt or damages againſt 
one notable in his goods te ſatisfiez and direRed tothe 
Sheriff, commanding him, that he make delivery of half 
the parties Lands or Tenements, and all his goods and 
chactels (Beaſts for the Plow excepted) 014 N.B. fol. 152. 
Regiſter of Original Writs, ſol. 299. & 3or. and the Table 
of the Re 
this Writ. 
. In Elegzt, byiforce of the Statute of weſtminz 


giſter judicial, which expreſleth divers uſes of 
2.C4p. May take a 


18. the Sheriff may take in execution the moity of the Poity of ., 
Lands of the Conuſor,and all his goods and chattels (ex- the lands 
cept as before) and may deliver them unto the Conuſee of the Co- = 
upon a reaſonable price or extent until the debrbe fariſ- nuſor,and , 
fied : But the valutation of the goods and lands oughr to 41! bis 


be firſt found by the Inquifirion of a Jury,. Co. 4-74. and 
_ theSherift is ro deliver Seifin of them, who 1s Te- 
nant by Rlegit, and ſhaldo no waſte. 


luation of the goods and lands muſt be found by inquiſition.C 


Upon Flegit the Sheriff ought to return the extent,and 
alſo that he hath delivered the lands, &c. 12 Edward 3. 
Scire fac. 117. and the extent ſhall: be good for theſum 
due, notwithſtanding that it be nagre. 44 Edward 3. I. 
Extcutzon 35+ | 


M 2 


A 


goods and 
chattels., 
weſim. 2. 


C.I8:Va- © 


0.4, 74+ 


The Shersff* 
mult return. 
the extent, 
and that 
he bath 


dulivered the land, Ges 


1 64 y Elegit. 

Term of A wan ſued aniE{egit.,tnd had a term of years detiver- 
yeers de- ed. ts him 1n Execution, whigh the, Defendant had in 
livered in poſſeſſion as a Chattel, and adjudged good.” Aw Anauity 
Execution may be extended, and Rents, ep, 


upon Ele- 
: nood, and alſo Rents. _ .. 


The Sheriff In every El-g:t the Sheriff muſt return and ſet out the 
muſt return molty diſtin&ly,unleſs they be Tenants in Common,and 
the moity in that caſe he muſt return the fpecial matrer, An ERgit 
diftinftly , iſſued our againſt one Grieſley, by the name of Greiſley 
unleſs they Eſq; who was at the time of ſuing out the Writ made 
be Tenants Knight and Baronet,and Ir was inſufficient, and the Pluin- 
In Com- | tiff proſecuteda new Writ, Brownlows Rep. 38. 

mon,Qc. | FA Oe. 

Brownl. 

Rep. fol. 38. 


The Sheriff A Leſleehad a Leaſe tothe value of 106 pounds, .and 
cannot de- after the Teſte of the x{egit, and before the Sheriff had 
livers Exccvted.it, aſſigns bis cerm to. gne, who affigns.it to the 
Leaſe at Plaintift in the Szire facies, and afterwards;-and before 
another the laſtaſſhgament, the Sheriff executes the Flrgir, and 
value then delivers the Lea(c'ro the PhimiF;'> be'Htiblde'n, ©cNfor 
| what the ſarisſaQtion of the Debt; which came tyut't0-34 pounds 6 -. 
Fury had 1 4. and it was held by all the Judges, that the Sheriff 
found it, could not deliver the Leaſe ar another valve than whar 
Goods can- the Jury had fonnd itat; and the fate made by the She- 
not be fold Tiff1s as ſirong as if ir had been made in the open Mar- 
bythe ket, and thar all the Goods and Charrels are bound after 
ownty af- the. Teſte of the Z/rgio, 'and —_——— 'by the owner 
ter the after the Teſte of the Writ. lows' Rep. 28. Comtrs 
TeFfe of the verſus Brandling. 

Elegir. There are great diverſities between 4 Execution not 
An Extcu- Valuable, (as of the Defendants body) and an Execution 
tion valu- valuable, as of Lands, &c. As if two men are bound 
able with- joyntly and ſeverally jnan Obligation, and the one is ſu- 
ont ſat;ſ. cd, condemned and taken in Execution, and afterwards 
faftion, the other is alſo ſued, condemned and taken in'Execoti- 


on, and then the firſt eſcapes, and the other brings his: 


Audita Querela ; in that cauſe he ſhall be barred tobrin 
that Writ, until the Plaintiff be ſatisfied. So likewiſe if 
1 A the 


— — 


Ele att, 16 >) 


the Defendant indebridie in Execatlon, yet the Plaintiff 
may have a new Execution by Elfgit or Fieri facias Bur 
if che Plaintiff have once Execution of the Lands of the 
Defendant, and after the Landsare cvi&ed, rhere before 
the Stature of 23' H. 8.tdp- 5-- lie ſhall nor have any tiew 23 H.8, 
Execution, for the Execution of the Lands was vaiuable, cap. 5. 
and accounted. in Lay for a ſarisfattion,and (ro avoid-in- 
frniceneſs) he ſhall have bur one. valuable ſarisfa&ion, -or 
one Execution, with ſatisfation at the Common-Law. 
C0.5.86. b.3. Bluwfelds Cate, ' | 
If upon an: Z/egit there be no Execution but upon 
goods, becauſe there is no land,and the goods appear in- 
ſufficient, he may have a Capias. For note, it is in effet ye, 
| bur Fer fac. though rhe word be (Elegit : Bur if there where x 
be Land Extended, then it is otherwiſe ; and yer, Quere Capias 
if che Debt be forry pounds,avd nothing extended, but a 1;es after 
Leaſe for three years at five pounds a year,or the like ; ;z Elcgle. 
for then to that which remaineth, the Elegit fails. Hobert 
Rep. jol.$8. 
If a Judgment be obtained againſt a man, who there- Lands ſold 
upon (cl his Land,iv whoſe hands foever the Land is, ir after 
| ſhall be liable to ſarisfie char, Judgment ; and. eo that 'and 7udgment 
ſhall iſſue our a Scire facias againſt the Ter-tenants, Ifthe (hall be 
- Debtor die, | | | liable to 
| Ix | ſatisfie it, 
If rwo Writs of Elegit be delivered tothe Sherfff both Two writs 
at one time,the Sheriff is to extend the moity of all the of Elegit 
Lands,and ſhall give the moity to che more antienr Debt; delivered 
and rhethe ought to extend a metry of the orher motry, to che She- 
and deliverirto the other; for he cannor deliver a mv- riff at one 
ity of all-rche lands roone, and the other moity ro the t3me, bow 
other. See Attorneys Academy, 109» £0 - Ext» 
| cuted, 
Several Elegits may iſſue into ſcyeral Counties where Several 
the Land lies. i | | Elegirs 
| may iſſue 
into ſeveral Countits. 


If a man bebomnd in a Recognizance to pay money at 

a certain day ; after the year and day paſt, onufee 15 
ro ſue forch x Scire facias againſt rhe Recognifor,ro'fhew 
why the 'Recognifer ſhould nor haye Execution ; amy" 
M 3 the 
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Elegit. 
the party be ſ\nmmoned, and appear not ; or if he doth 


- appear, & nibil dicit, 'the Conuſee may ſve forth a Wrir 


of Elegit to have execution of all his goods, and of the 


- moiry of his lands ; And if the Sheriff returneth upon the 


Blegi',thart the,Conuſor hath madea feoffment of parc of 
the land to divers perſons,and that he hath infeoffted the 
King of the reſidue ; thoſe of which the King is infeofted 
are diſcharged, bur a gcire /acias lieth againſt the other 


| feoffees; and if they cannot plead any thing ir. Bar of the 


execution, the Recognizee ſhall have execution againſt 
them of thoſe lands by Eltgit. E.N.B. acc. 

In debt upon an Obligation, the Defendant pleaded 
conditions performed ; and being at Iſſue upon a poinr 
certain, the Defendant before tryal, knowing that the 
Verdi& would go againſt him, conveyed his lands to o- 
thers, upon condition of payment of 20 {. but. he himſelf 


took the profits of them : the Plainriff ſued forth an 
- Elegit to have moiry of the Land in execution; the She- 


rift returned, that he and the Jury doubted if the lands 
ſhould be extended : it was the opinion of the Courr, 


- that the lands were extendable upon the Elegit, Mich. 


13 Eli, Dytr 294. vide Co. 3-part. 78. in Twins caſe ad- 
Judged. 22 Aſſ.44. . 

Upon a Writ of Elzgit the Sheriff made his return,that 
he had delivered tothe Plaintiff bona &+ cata deſenden- 
Zis ad valentiam 201. per rationabile pretium ; and that he 
had delivered unto him 20 acres of lands of the Defen- 
dants, which is the moity of all his lands, per rationabile 
exteutum; bur did not return, that there was an Inquiſiti- 
on taken of it by the oath of twelve men ; and for that 
cauſe the return was holden inſufficient : for the Elegit 
ought to be by Inquiſition, for the Sheriff himſelfcannor 
extend the lands. Triz.1 Ma.Dytr 100, 

In Debr againſt the Heir upon an.Obligation of his 
Father, who pleaded, that he had nothing by diſcent, 
which was found againſt him, the Plaintiff had an El/egit 


againſt him, as well of the land which he had by pur- 


chaſe, as of that which diſcended unto him ; but the 
reaſon thereof, as it-ſeems, was by-reaſon of his falſe 
plea. 21 E.3-9,&-10, - rt Ce EGO EPR 7 
Ifthe Sheriff upon. :an- Elegit awarded returned, that 


the Peſcndant hath no lands ig.the fame County.z upon 
3 


| Clegit, 

a Teft:tum he hall have anEl/egit into another County. 
'21 H. 7. 19.26 H. 8.7%. 20'E.'3. Fits, tit. proceſs 43; 
Bur ſee 18 E.2 Fitz.tit.execution 140. where ir is holden, 
that he ſhall nor have Flegie:unto-another County upon 
a Nihil rerufied. SL 

. A. acknowledged a Recognizance of 2501. unto the 
Chamberlain of Loxder,and his Succeſſor; and afterwards 
he ackgowledged a Statuts-ftapieof 200 |. to B.B, ſues ex- 
ecution by a Liberdte, which Is not returned:. The Suc- 
ceſſor of the Chamberlain ſues'execution by precept to a 
Serjeant at Mace in the nature of an E/egit,and hath the 
moiry of the lands of 4 delivered in execution. 4, dies : 
It was reſolved in this caſe, amongſt other poinrs : 1. Thar 
the execution by the Serjeanrat Mace was good, norwith- 
ſtanding the'Scat. of weſt. 2. cap. 18. which is, Yicecomes 
liberet ei mediztatem ; for the Statute extends to every 
immediate Officer to any Court of Record. 2. That the 
 execucion of the Elzgit was good enough, withour ſuing 
a Stive facias againſt B, being by matter of Record : but 
it was ſaid, thar if the Sheriff had returned the former 
exccution, he ought to have had a Scire facias againſt B. 
35 Eliz.Cook 4.part.64. Fulwoods caſe. 

Inan a&ion of Debt,the Plaintiff declared of a recove- 
ry of coſts and damages in a Writ of Entry ; the Defen- 
dant pleaded in Bar, that the Plaintiff immediately.after 
the judgment took forth an El-git, and delivered the 
Wrir ro the Sheriff, who execured the ſame,by delivery 
of the moity of the land to the Plaintiff ; but ifrhe Writ 
was not returned ;. yet ic was holden a good Barr, be+ 
cauſe the Plaintiff cannot vary- from the execution of 
which he hath made ele&ion upon Record.Pajc.13.Elix, 
Dyer '299, EE NeeE 

Upon an execution upon an Elegit, if there be no- exe- 
cution but upon goods, and the goods be not ſufficient to 
ſarisfie the debr,and there- is no land,lt was the opinion 
of Hobart, Chief Juſtice, chat the party may have a Ca- 
pas againſt the Defendant ; for now it is in effe& bur a 
Fieri fac.although the word be Blegit ; bur ifthe land be 
extended, / ir is otherwiſe, And yer quere, ifthe debt be 
401. and nothing extended bur a Leaſe for three years, 
as /, ayear for them; as to that which remains, the 
Zlegit falls.See Hob.$8,5 _ Foſter and Jacksons _ J 
h 4 | c 
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Elegtit, 

The Cottuſor and the Conuſee of a Statute both died, 
the Executors of th2 Conufee ſucd forth execution by, x- 
legit 3 'upotr which WrictheEheriffrerurned the death of 
the Conuſor, and alſo an Inquiſition of exrent of che 
lands of the Conuſor : bur in the Inquiſition-no eſtare was 
recurced, but generally, thet rhe Gonaſor was ſeized ar 
the day of the Recognizance acknowledged of the Man- 
nor of 8. notwithſtanding a Zzbrratt iflue forth upon 
thar Return, and the Executors accepreil of it according 
ro theextent. The doubt was, If the Executbrs die be- 
fore any profits received by them of the land upon thar 
.extent, ifcheir Executors might have a re-exrent upon 
that inſufficient and uncercain return : And it was the 0- 
pinjon of che Juſtices, that they might z for the firſt ex- 
rent was yoid. For the return,that he was ſeized, mighr 
be caken,cither of an eftate for life,or in tail; iv which 
caſe, after the death of the Conuſor, his land 15 not ex- 
retdable : and where the death of the Conwuſor appears 
n the rerun, it ought ro be found that he was ſeized of 
an cſiare in Fee-fimple only,and not of any other <ftare, 
Paſc.13 Eliz.Dyer 299. 

A Writ of Elegit was fued forth afrer Judgment ; the 
Writ recited rhe judgment, Qiod elegit executionem of 
che goeds,of rhe _—y of the Lands z and the Writ was, 
Tibs precepimus quad 


ors & catalla of the Defendanr, 
Nne habuit die judicis predid. reddits deiiberars fi cis, 
emitting the words, Et mrdietatem tirerum & tenemen- 
rout, Texendan the ſaid goods,and the moity of the ſaid 
lands, Quouſque debitum levetur. The Sheriff extended 
the moity of the lands and the goods, and delivered the 
moiry of the land, and recurned the Joquifition. It was 
moved, that the Wrir might be amended, being but the 
miſprifion of the Clerk, and thac the extent mighe fland. 
Bur it was the opinion of the Court, ther ic ſhould nor 
be amended,bur he might haven new £1agt, becauſe the 
Inquifirion was taken without Warrant. F&ch. 3. Car. 5s 
B.X. ilber and &3ch. caſe. Croc part. 116; | 

In treſpaſs upon a Demoerer, the:Caſe was,the Sheriff 
returned updn an Etegie,thar the party had nor any lends, 
bur only within the liberty of 3. and rhat'1S; there had 
execution, and return of Writs, who enquired and re- 
rurned in extent upon Ioquiſrtion,and that mr = 

ycre 
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livered che moity of che lands extended tothe party,and 
by vertue of that extent the Plaiaciff emired, The Sims. 
ſtion was, Whether the Bailiff of a Liberty might make . 
Inquiſition and extedr upon av Elegit by warrantfrom the * 
Sheriff. Ir was reſolved,that he might, 2. When the Jury 
finds rhe Scifin of the land, if the Jury ought ro ſer our 
the moity for the Plaintiff, or the Bayliff ; It was reſolved, 
that the Jury ſhall extend all the land,ahd the Bailiff,or 
Sheriff, where no Franchiſe is, ſhall deliver the moity to 
the parry, and not the Jury. Hil.8 ar. in B.K. Sparrow 
and Matterſorks Caſe. £fo.1 poit. 242, 
| Nore, "That it wis reſolved by the Court fn Falwerfls 
Caſe, that rhe execurion of the Liberate was goed, al- 
though the Writ was tot returned: and fo It is upon @ 
Citpias ad ſatisfacitentium,atrd babere farias poſſeſcontn, atid 
all other Wrics whete Yatid only ts ro be delfvercd, Seifin 
had,or goods fold,they zre good atthough the Writs are 
nvr reroried: Bur orfictwite it is, where at) Inqueſt {3 to 
be raket,as i an £/tgrt, and that $ to the intent that the - 
Court may judge of the fufficiency of the - Inquiſition. 
Coobt'4 payt 65.9idr Coobt 4 part 72. | 
 Atecvyered 400 |. agaitſt £0, who died; and apon a 
&int facins 'the Shetift rerttned y. ter-renant Orin 
terrarim & thnemrentorum tn batliva ſan, gue ſuthwit proe- 
aitft.£.0. &r. and Juldginttr was given, that 4; ſhould 
hive execotion againſt che (atd #, whereupon 2. prayed 
FEl:git, which was entred uponrhe Roll, Elegit frbs 13he- 
rars medittatem omniun terrarum & tenementorum in Com. S, 
Tenend, &c. qionſque, &c, bur the words que futrunt pre- 
diet. E.O. were emitted ; And for thar'the Jadgment-was 
reverfed,quoad ad judirationtm executions upon wet Elegit; 
ahd yet it. was helden by the Gourtychat the Writ it (elf, 
and the Return of ir, were well in that point: burit was 
ſaid, where the Rollis faulty, the Wric wil not help i;. 
Mic.s. Fac.in the Exchequ:r,Keer and Owens eaſe. fob. go. , 
If a man doth pray to have an Zlegit ro havethe moiry 9 Caplas 
of the Defendants lands in execurion,& the Sheriffrerurn- 2 Frert 
ed that he had no!ants,whetenpon he prayed x Capias ro cctots 
arreſt rhe pacty,but the Covrt woutd norgran ;batif the ##? «fcer 
why ? 


Conuſee:#:.would tarry til lands 4d come to the Defen- © 
dagr,or poods,then, #*c, Bur now He could not have # C2 488 
Pixs,net 4 Firri fac. Atid the cauſes that theeutryi _ 


77 Capias ad Satisfactendum. 


Roll is, that he hath choſen-his -execution of the moity 
Mich. 30. of his Lands,the which he muſt ſtand to, becauſe icis/th 
E. 3. c,24- exccution in the ſuperlative. Mich.20'E. 3.99: 


4. Jt... AM. A 


© m—————_ 


| Capias ad Satisfaciendum, what it is; 


JT is a Writ(by the Sratute) after Judgmcnt, lying where 
a man recovercth in an aRion perſona!, as debt,or da- 
mages, .or detinue;. and he againſt whom rhe debt is. re- 
covered, hath no Lands or. Tenements, nor ſufficicor 
SE ada? the debt may be levied: In this caſe, he 
Priſoners that recovereth ſhall have this Writ to the Sheriff, com- 
muſt be manding him,thar he take the body of him againſt whom 
kept in .thedebtis recovered, and he ſhall be impriſoned until ſa- 
falra 8& ar- cisfaRion be made to the recoverer. And the Sheriff, wuſt 
&a cuſio-.keep him in ſalva & aria cuſtodia, unleſs he intend to 
dia. Pay the debt himſelf: For if a priſoner be taken upon an 
execution, and he ſhall afterwards let him go art. liberty 
before the debr be (atisfied, &c. the Creiitor may have 
.cither an ARjon of Debt, or an Aion upon the Caſe a- 
Cap.a4 -8ainſtthe Sheriff,and fo recover his debr, Firs 93e4-Co 
ſatisfac, A man (hall not have a Cap3as ad ſatisfaciena. burt-when 
whrre «a Capiaslieth in the Original. 11 H. g.18. vide Co. 3. part. 
Capias Sir #illiem Herberts caſe. 8 H.6.5. 22 Ed.q422. 


lies in the- Original. 


Upon.this Writ; the Sheriff can take nothing bur the 


_— body of the Defendant 3 for the Wrir- is co do no more 
body can bur to take his body, and to detain him in priſon ill he 
be tabex hath ſatisfied the debr, Co. 5.8. 


by this Writ. Co. s. 8. 


A manin Whena manis in the cuſtody of the Sheriff by proceſs 
the cuſtody of Law,and afterwards another Wrirt 18 delivered to him, 
of the She- to arreſt him whois in the cuſtody,preſently he js in his 
Tiff, and cuſtody by force of the ſecond Writ by judgment of Law, 
"a ſecond althoughhe do not aRually arreſt him; for to what pur- 


writ is dttivertd to bim, bt ſhall be in bis cuſtody.»pox it, - although not 
attually arreſitd. | | 


poſe 


/ 
—_ 


_— T_T. 


- — 


—_ 
— 


. ' A-woman recoveringdamages in a Writ of Dower, ſhe 


. Sheriff hath him in executiov, by a Capias ad ſatisfac.by 


- againſt the Sheriff for not making.rcerurn of the Writ z for 


; Captas ad Satigfactendum. 
poſe ſhall he arreſt him, who is and was before in his cu- 
liody ? Et lex nonpracipit inutilia,quia inuiilis labor tul- 
tus. And the words of the Capias ad jatisfac. are not 
only quod capiat, &c. bur quod ſalvo caſtodiat, & Cc. Ita quod 
babeat corpus. &c,  Sorthar although he cannot rake him 
whom he hath in his keeping, yer he may ſafely keep 
him : and therewith agreeth 7 H.4. 30. 7 H. 433 
If cewo men be bound joynily and Everdly in an Obli- 

gation, the one is ſued, condemned, and taken in Execu- 
rion, yer the other may go ſcor-free ; for he may belike- 
wiſe ſued and raken in execution, until the Plajnriff be 
ſarisfied of his entire debr, Cv. 5. 86. Bur if the Creditor ſeverall 

be ſat'sfied by the. firſt that was in execution, the other both m = 
may plead this ſarisfaQion,: and be diſcharged. 29 A. 8. j, ſured and 
tit. Extcut. b. 132. toben in 


cannot-have execution of theſe damages: recovered by a —_ ; 

Capias ad-ſatisfatiendum, becauſe the Capias was nor in ,, Cap.ad 

the Originals 11:H.7;fol. $.2 He7:fol.7. | ſarisf. for 
Ifa man be condemned inan ARion of Debt, and the , amages 


arreſting him, alchough«the Sheriff do nor: return the SRLITTO 


Writ an ation of falſe Impriſonmentis notto be brought of _—_— : 


the Wrir of Capzas ad ſatisfac. is noras other:Capras,that _- ” 
1s, So that you bave bis body brfore, &c. For in every Cap:- Cap.ad 


as ad ſatisfac. the judgment is given before, and iris but Fe * 
to take execution of the party, in which no anſwer not 
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Two bound 
in an Obli- 
gation 

gayntly and 


' Ferurnavalleth, Paſeh.21 H.7.ſ0.13. 


_ If one be in execution by his body,and the party doth 
releaſe unto him all actions, Sults and Debrs, he (hall 
not have an Elegit, nor a Capias, becauſe the duty is 
cxrin&. 26 8.6, Execution 9. | 
If a Defendant hath a Superſedeas, Quia tyronice emarug- 
wit, and gives it ro the Sheriff after arreſt, the Sheriff 
.muſt diſcharge the Defendant : Bur if the Superſedeas be 
grounded upona Writ of Error, itcannor diſcharge the 
Defendant ; for the-words of that Writ are, Sz executio 
' 302 fiat. Hob, 329. 34H. 6:18. & 45.19 H16.8.6 H. 7. 17. 
39 8.6:43-34 H618. 


Caþi4s 


A — _ 


Capias p20'fine. 


P ttt th _—— 
ll... i PEE EE 


Gy_ 


Cafias pro Fine, Capias, Vilagatum, Copias 
2d V alentiam.” | 


T Here are three other Writs of Capiaz afret Judgment 
"VIRs : . 


I Capias pro Fine. ' 
2 Capias Vilagatum. 
3 Capias ad V almtians. 


Cap. pro . ® The Capias pro fize is, where one being fined b 
Fine, judgment unto the King, upon ſome offence commi 

- what 5t 55, #841o\t a Staruce, doth noruliicharge it, according ro the 
judgment : by this is his body raken, and impriſoned' vill 
he pay the Fine. F.N.8. 76.. Co 18-41.8:60, *' > 

. If the Plaintiff ſuc an Elegit after the Defendant 1s ra- 
'An Elegit ken for the Kings Fine, he ſhall go ar large, for ſuch 
ſued aftey Execution doth diſcharge the body. 7 11.6.6.and 7.: So 
ontis tak's if he ſue by P2er2 facias 18 Ez. Execution 54. Yet upo 
for the Nibil returned, he may have a Capias, &c. | 
Kgngs fint, * NOS: 

be ſhall go at large. 


One taken If the Defendant be taken upon a Capias pro-Fine, in 
zpona Treſpats, and the Plainrifi prays thar he may remain in 
Cap. &c. Priſon for his Execution, the Plaintiff nor ſatisfied ſhall 
3x Treſpaſs, have an Execution afrerwards, So if one pray an Elegit 
&c. of Lands, and nothing is rerurned bur a Renr, he ſhall 
47 E.3. have an Elegit\ofthe ſame. 47 E. 3+ Exteution 41, Sec 
Extc.gi. F.N.B. 246.8 Star,32 Hen.8-cap.5. 
Cap. Urla- 2 Cap. #tlag. is a Wrir of Exec. (after Judgment of the 
gat. Coroner of che Coumy, mo which the Exigent and Pro- 
what it 3s. clamarion iflued) which liech againſt him that is ouc- 
lawed, by the which rhe Sheriff apon che receipt thereof 
apprehendeth the party Out-lawed ' for not appearing 
upon the Exigent.,and keepeth him 3s ſalya c»yſtoaza (viz) 


io ſafe cuſtody. b 


Fieri facias. 

If# Crpias tatlageatorm Ifſueth to the Sheriff co rake a 
parryiand ro enquire whar Lands and Tenemenrs he had 
and the Sheriff finds by [1 po that he is feized of 
many Linds, and covtinnes jon ip thtm; and the 
Sheriff do/ our! me, I may Have an Aion of Treſpaſs 
againſt him. winch. fol, 78, _ ci 


Capias uttlagatum& inquiras de bpnis &r catallis, Is a Cap.utlag, 
Wrir ofthe ſame nature with the precedenr, 'but that it &inqui- 
giverh a further power to the Sheriff,over and beſides the as de 
apprehenſion of his body, to enquire alſoof his Goods bonis & 
and Chattels. Minſh.fo.11 1.9. TEE catallis. * 

: . | what 3t tte 
. iCapias ad Valenti, is a Writ of Execution,and lieth n 
where the Tenant is im pleaded of cerrajn Lands,and he Cap. 4 
youcheth to warranty another, againſt whom the ſum- Valen. | 
mons- 4d Warrantizandum hath been awarded, and. the 794 77 15+ 
Vouchee'cometh not ini at'the day given ; Then if the 
Demandant recover agalnft rhe Tenant, heſhalf hqve this 
Wric againſt the Vouchee, and ſhall recover, fo'much in 
value of the Vouchees Lands; if he have fq much ;, And 
if he have nor ſo much; then'the Tenent ſhall have Exe- | 
curion by this Wrir of ſo much Lands and Tenements as 
deſcend to him in Fee-fimple;. or if he purchaſe after- 
wards, the Tenanr ſhal! have -againſt him a Re-ſummons ;. 
and if he canſay nothing, he ſhall recover. the value. 

Otd Natura Brevinm, fol.16 1,162. Terms of the Law. 44,49 


——— 


_ ” 


Fieri facias, what it is. 


| A hy facias is a judicial writ, and lieth for him thaz - 


—_— —_— _ wel Eire £0 the _ 
riff, commanding him to levy the Debt or damages. 
the Defendants goods : it ©tnuſt be brought within the 


yearani day, This Wricharh beginnipg from zeſtm. 2. 

cap." 18. Anma1z E. 1. Old. Nat. Br. fol. 150. See greag Weſim. 2; 
diverſity thercof in the Table of the Regiſter Judicial. Ver. c.18. 13, . 
Fierl facias, My EL 


_" *- 


174 Flieri-facias. 
The Sheriff The Sheriff or Bailiff eught tobe yery cautious ig exe- 
muſt be curing this Writ; for if the goods,pr Leaſe which ſhalt be 
cautious taken be the goods of a rangers bough they be found in 
3n extcu- the poſſeſſion of the Defendang, yet if it be found upon 
ting this Tryal, that theDefendant hath, no property 1, thoſe 
mrit,«c. goods or chatrels, then the Serj of Bailiff that execu- 

red that Writ, ſhall be a Treſpaſler to the right owner of 
the goods, . and ſhall recover damage to the value of the 
- goods fo taken; with, cofisof Sulit, alchough the Officer 
' Dalt. office hath delivered them to the Plaintiff in execution.Dalton 
Sheriffs, Office of Sheriffs, fol. 60. Therefore the ſafeſt courſe for 
of, 60, the Sheriff or Bailiff js, not to take any goods In executl- 
on, unleſs they plainly a =_ ro them to he the proper 
goods & the - Defendant z'.for the Officer is. bound athis 
peril to take knowledgewhoſe goods they be, 1bidem. 
If a Fierz jacbe awarded for twenty pray to the She- 
. riff, upon; which he takes an entire Charrel, and ſells ic 
for forty pounds, and returns the; Fieri ſacias with the 
rwetity pounds in. Court, he may-derain the ſurpluſage 
until the Defendant comes to demand ir of him, for he 15 
not obliged to. ſearch oux the Defendant ;, Bur if a Fiers 
fac. be'awarded for. 40 5. by, force of which the Sheriff 
- takes five Oxen, every one at the value of Five Pounds, 
arid ſells them all, the Defendant may have an Aion 
A Treſpaſs againſt the Sheriff. Noy fol. 59. #oedby againſt 
6, &c. / c | ERS ; 
Sale gon Sale by the Sheriff upon 2 Fizri fac. ſhall ſtand, albeir 
« Fier| the Judgment afterwards was reverſed, and the Plaintiff 
fac. ſhall in ir relivecs to the value. Dyer 363. 24+ C0» & 76. 0b. 
fland, Mat. Mannings Caſe. TW. 
though 
Judgment bt afterward reverſed 


ou Upon Judgment. againſt an Exetutor of Adminiſira- 
udgment tor, the Pl nuff capnot have a Capias ad Satiifaciendum 
againſt an agntaſt YE t94y bars Fieri facias de bonis Teſtatoris; and 
Exec.or if the Sheriff return a Devaſtavit, then a'Capias ag. Sat2s- 
Admini»> faeciendum a ainſt the body, q#.4 Fitri facias de hangs pro- 
ſtra, no priis, Andifthere be two Execytors, and. the Shepift re- 
Cap. ad turns a Devaſtevit againſt one of them,and he dieq,the o+ 
at. ts, | 4 
or Fj. fa; 8c. But if a Devaſt, be returned, then_a Cap. ad Satisf. or 4 
Ft, fac. de bonls propriis, &c. ther 


= 


Fieri factas. 175 


rher ſhall nor be charged for that Devaſtavit 3 for. the. 
one ſhall. nor prejudice the other 3 bur-a gift by one of | 
themis good agalnſt the other, | 

A Scare facias after the.year for damages recovered in After Sci- 
waſte, and a Nzbil returned, he ſhall nor have an Elegit, re fac.no 
uncil the Tenants be warned; bur he may have a Fier; fac, Elegir l;rs 
without warning of them, 4 E.3» 23. Execution 99. Old. until the 
N.B. 168. Tenant be 

The Sheriff returned upon a Fieri fac.mandauvs Ballive, warned, 
whoſaid that he had ſeized to the value, but he could not but a FL 
find buyers ; and becauſe the Court cannot ſend to the fac. doth. 
Sheriff co have the money here, as they might upon his Goods £4 
own return, therefore they awarded a Writ to the She- ken upon 2 
riffto levy the money of the Lands and Goods of the Fi. fa.and 
Bailiff, ro the value of that which he had ſeized : The 0 buyers 
ſame Law is upon a ſeizure of an ancient Sherift 5 E. 3. ſound,ex 
Extcution 101. Oratr to 
TY levy the 
maney upon the Goods and Lends of the Bailiff. 5 E. 3. Ex. 101, 


. Fieri fac. for damages recovered in waſte upon a-Leaſe 1fno Goods 
for. years, it.was ferurned, that the Leſſee had no Goods be found, 
bur- rhe remnant of the, ſame Leaſe; -and it was holden, the. Sheriff 
that by _Sicut alias, . theSheriff might ſell *the Leaſe, may . ſell ; 
as. well as the Pots and Pans in Execution; for the Fiers Leaſe for 
facias Is de terris & catallis, of the Lands and Charrels, yeers,&c. 
CFC. 19. Eg. Extcution 148, og I9 E.3- 

A Fierz fac. to the Sheriff to levy.the exp:tices of ' the Ex. 148. 
Kaightrs of the Parſjament, che Sheriff may ſell the Beaſts 
of one. of the Fhindred for the whole, orahe Beaſls of 
any perſon he ſhall find within the Precin&: it H. 4.2. : 
Avowary $2. Ns fo . A Scire 
.. .The Sheriff returned upon a Pieri fac. that he had le- face, 7[ued 
vied the money,and thathe had the ſame in Court,where- 9ut againſt 
as he. had nor the money at' the day : and then a nevv 47 0/d She- 
Sheriff is choſen ; and becauſe it was upon Record, this T3ffCeſter « 
the old Sheriff had levied the. money, 3 Scire far. Hlyed Yep, new, 
forth againſt him to' pay ir; and if he cannor, or will not elefied) 
otherwiſe diſcharge and pay the money, the party ſhall for money 
have a Fieri fac. or an Elegit againſt the Sheriff of his levied by - 
proper goods, &7. 9 E 4-50, Scire fac. 24 him, 8c. 


9 E. 4-50» 
Mich, Scire fac.s 


ho — EP——_— —  —— ———— 
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176 Fiert facias. 
Bond taken Mich.1o. Zac,” Upon a motionar the. Bar, it was refol- 
by the Sbe- ved, that an Obligation to the Shexriffupon 8 Fieri farige 
riff not forthe payment of the money ff Coiitt , was not vol by 
Taithin the the Statute of 24 H.6.cqp.ro. For the firſt branch of that 
Stat.of 23 Stature Is, that he ſhall ler xo Bail by Writor Bill, & c, 
H. 6.£.10. Which he could nor do before ; as appears, 19 H6.43. 
19 H.6,43. The ſecond fliews rhe form of the Fond, &. Thethrrd - 
C0,10.55, Containsa penalty, that if the Sheriff rake an Qbligatjon 
b.3.;y AID any other form, e>c. than js there preſcribed, 'thar ir 
Beaufages ſhall be void: $o that upon confidi ration of all the bran- 
Caſe. ches rogether,and upon their coherence and dependance 

one upen atother, ic glanly appears,thar the fatd Srature 
doth cxtcnd nly tqQ Qbligarh hs of foch as are within 
their guard and cuſtpdy, and not otherwife., 

Treſpaſs brought for breaking hiy houſe, and breakwg 
here threedoors, and breaking and carrying away three locks 
the #ndtr- of thoſe doors : The Defendant juſtifies the entry into 
Sheriff Ju- the houſe by vertue of a Fjeri facias awarded againft the 
Þifie the Plaintiff, dire&ed to the Sheriff; and he being Under-the- 
breaking riff,and the ather Defendaves hiz Bailiffs, rwp of the De- 
of three  fendanty entred into the hayſc,and the door belngopeny 

aearts A+ took the gooduand the Plain} ſþyr he. doors upqrs th 
a9.2o ext- Bafliffs, and impriſoned them for two hours ; whefeſors 
6120n,NC he broke open the doaryand ths locks,to refcue his Bat- 
 liffs, M4  eadern. tranſereſſio: Avd It was thereugon.de- 
murred ; and all the Court held, that although a Sheriff 
cavner break open-an houſe being to rake execurion by 2 
Fieri Bee yetwhen the dogris open, thathe eneers, and 
Artie whoare with- 


he diſturbed ja bis executiap by x RICHEY ROK 

ip the hopſe, ke may break the houſe to reſtue hls Bat- 

liffs, and to take executſon 3 ſo Itwas ed for the 
tepdancs. And in regard this reſtrainigot the execu- 


- De 
The Sb?riff tian, and detaining of the Bailiffs, was confeſſed by.the 
may th a. Dewurrer, an rene, when far the ood Behaviour Was 4- 
Leak f0r- . warded, againſt the Plainciff, Craoks ſecond part, febs 55, 


Years, RC, 14 Ot . | 
without -. ©. the SheriF take Leaſes far years, or ather chartels real 
7aking It» upon ancxecurion, he may le apd.ſell cham withone 
qui taking inquelt .by # Jury aftham, and the le will bs 
6]-20%M, good. C0.5.90.4.74.A8ud 80 return.45 required upon 4 Fi- 

0.5.99. er3 facias,if execution'be done; which s grounded upon 
$74-,.* four ſtrenuous and ſolid reaſons,be Co.in his 5s Reports, in 
, » Hors caſe, Note 


Fiett facias. 


Note, It was reſolved by the Court,that if a F:er# ſac. 
cometh to the Sheriff to levy money upon the goods 
of a man, and the Sheriff by writing recite, that he had 
a term for years which began 2 Ma. whereas in truth the 
term began 3 Xa. ſell the ſame term the ſale is void, for 
thar there is not any ſuch term : Bur if the Sheriff ſell 
alſo all rhe intereſt which the party had in the Land, the 
ſale 15 good. 26 Eliz.Sir George Sydenbams caſe adjudged. 
Bur in the principal caſe, afterwards upon looking into 
the Record, it was found, thatthe Execution was nor by 
Fieri fac. but by Elegit, which ought to be made by In- 
quiſition per  Sacramentum 12, and. not by the 'Sherift. : 
Aud becauſe the term wazsmiſcrecited in the Taquificlon, 
and the Sheriff cannor ſe]lany rerm byrthaz only which 


177 


was apprized by the Jurors ofthe Inqueſ} ; for this cauſe - 


ir was the opinion of the whole Cayrt, that the ſale of 
the term in the principal caſe was ol , and' Jufgmenr 
given accordingly. Hill, 39 Alix. in B,R. Cook 4. Parte 74- 
Palmers Caſe. 
- T+ Becauſe the levying of the Debt is lawful, and well 
done, and che parry Defendant cannet reſiſt rhe Sheriff 
to leyy money. | | | 
2. Theefic& of the authority the'Sheriff hath, by force 
of rhe Fiers facias, is executed. 


Fog! 718+ 
ons why 


no Yeturn is 
required 
»pon a Fi- 


3- The grear prejudice. phar the Defendant (whoſe ©11 F4c- 


goods are fold by the Writ, and Proceſs of Law for the 
roartog of the Debt). ſhould have, ifthe Sheriffs nor, 


returping. of .the Wrir ſhould, cauſe a new Execution to 
be ſucd-forch againſt him, and Jeave ghe Dofendapr,to his 
Adion cheSherlf. |... - | y 

4. If che ale of the goods by ſoaps of the Writ, ſhall 
be for nor rexurningthe Writ wrongfully then rheSherift 
will nor find Buyers of the Defendants Goods;by force of 
any- Wrir of Execution; which would be very inconvent- 
enr, and great delay of Executions, which are the fruit 


” 


and life of every Sufr : and where the words of the Writ, 


of Fieri faciasare, Et quod habeas denarios, &c. they are 
bur words of command to the Sheriffto make return ; 
which if he do nor, he ſhall be amerced, bur the Execu- 
tion ſhall ſtand in force. 


Ltvars 


> OED no —_—— 
T—— 


Regzfier 
Original, 
fol.258. 

b. 300,b. 
Plow.44 1, 


Stat. weſt.” 
2.C0Þ.4 5s 


Fit.166.G 
Part of the 


. ſum levied 


4 Sicne 
alias Le- 
vari faclas 
may iſſue 
out for the 
Yefidne. 

F it, 265.h, 


Levart Facias, 


Levari Facias, what it is. 


WE come to the ſeventh, which is a Levari ſacias 
and it is only to be levied upon the profirs of the 
Lands and Tenements, and upon the goods of him that 
hath forfeited a Recognizance, &«c. Regiſter Orig. fol. 258. 
b. 300. b. þut he cannot ſeize the Land, and deliver that 
to the party by this Writ,Plow. 441.2nd this ought to te 
ſued whhin' the year after the eay of the paymentto be 
made by the Recognizance, or afrer the Judgrent for 
afrer the year, the Conuſee or Plaintiff 13 now by the Srar, 
of weſtm.2, cap. 45+, t2 have a Scire por whereby rhe 
Sheriff is commanded,that he give knowledge to the De. 
fendanr, that he appear ata day certain in the Chancery, 
there to ſhew what he can ſay, why he ſhonld not pay the 
debt or damages; and if he come notat the day, or do 
come. and can ſay nothing why Executton ought norto 
be done, then the Sheriff ſhall be commanded to do Ex- 
ecution, Fitz, 266. 

And if the Sheriff vpon this return Writ that he hath 
levied part of the Jum, tix. ſixtecn pounds part thereof, 
which tic hath delivered ro the party 53 now upon this re- 
turn,. the party which ought to have the money, may 
have, a Sicut alias Levers Jacks, dire&ed to the Sheriff 


to levy the reſidue of the ſur. Fit 26. Þ, 


SY” EET. ee” a >. + 


— I 


— = ie. OE TS I .* 


Of Habere facias ſeilinam, and Habere 
facias poſſcſtionem. | 


' Here ite other Wrirs of execution, which ate neceſ- 
tary ro be treated of, 277, 


1 Hahere facias ſeifinam, and 
2 Habere facias Poſſiſſionerh. 
C0.6.51, 


Which Executions are for fecovery of Jand in a real x N.B.266 
Aion; as Cap. ad ſat. Fierz fac. and Elegit, are for re- weſt, 2. 
covery of debt or damages in a perſonal Aion. Co.6.5 1. ;,1q, 
F,N.B. 265. Weſt.2.cap.18. rs: 

And firſt of the Habere f:ctas ſezſinay, which 1s a Judi- Habere 
cial Writ, and lieth where one hath recovered certain facias ſej- 
lands inthe Ki-gs Cour:, dire&ed ro the Sheriff, com- finam, 
manding him to put him in a&ual Se1fin of that land ; what zt i, 
which is done by delivering a bough of a tree, or by a and where 
clod of the ſame land in the name of ſeiſin,&c. and if the ;+ lies, 
recovery be of a houſe, then the Sheriff may puthim in 
ſeifin, by delivering unto him the ringofa door; or 0- 
therwife he may op-n the door, ſaying to him, Enter into 
the bouſe, and take ſeiſin thereof by vertue and forre of the 145 
covery.Perk. Set. 206,207,209. F,N.B., 220. 

2. It isa Wri: judicial,and lieth where one was evi&- 
ed from his farm,and hath recovered it by Ejefione frme, Habere' 
or qu:re ejecit infra terminum : it 1s direted ro the Sheriff, facias poſ- 
ro command him to put the Plaintiff in aCtual poſſeſſian ſeſſionem), 
of the rerm again. The Sheriff in executing both rheſe two what #t is, 
Writs may break the houſe,and deliver ſeifin and poſſeſ- and where 
ſion thereof to the Plaintiff; But he cannot juſtifie the 74 /zes. 
breaking a mans houſe, to execute a Cap, ad ſatisfac. or 
Fieri fac. Bur where the King is a'party,there the Sheriff F- N- B. 
may juſtifie the breaking of the hovſe to execure his pro- 220 

ceſs,if they cannot be executed otherwiſe:yet he muſt firſt 221+ C05. 
requeſt rhe opening of the door, and withal ſignifie the 91+1-6.51. 
cauſe of his coming. F.N.B. 220, 221. C0. 5. 91+ 6. 51, DJ 278 
Dyer 278. 

N 2 Some 


i130 Return of TUrits. 


Some ſeledt Caſes which have not been yet publiſhed 
in any Treatiſe of this nature, &c. concerning 
Returns of Writs where valid and good, and where 


inſufficient. 


His word Retyrz hath a triple acceptarion. Firſt,as it 
_ is applied to the caſe of a Replevin, and there ir is 
__—_ 14 called Ketyrno babendo, Secondly, it is applied to the 
threefold J;jes of appearancein every Term. And thirdly,it is ap- 
po, me plied to the Sheriffs or Bailiffs, and ir is that which we 

ara bow.  :redetermined to handle: And it is a Certificate made b 
the Sheriff or Bailiff co the Court from whence the Wrir 
iſſued. They ought to be very diligent in making true, 
certain, and perfett Returns, ſubſcribing their names to 
them; for if they makea falſe Return, thit party ctidama- 
ed thereby may have an Aion of the Caſe againſt him 

chat made ſuch Return. See C0.5,90.11.40.and 4.67. 

In Mich.term 8.7ac, The words of a Return were theſe, 
Return of 4 viz, Virtute iſtins brevis mibs direfti,cepi corpus EMcinfra: 
Cep1 Ccor-. ngminati, cujus quidam corpus coram Dom. Reg. ad dith & 
pus for Uocum infra contenta paratym babeo, prout interius mibi 
one,and's precipitur. And at the end ofthe Return was ſer Reſponſ; 
Non eſt $5.7; which $S.H. at the time of the Return, was not then 
Inventus - Officer to the Court, nor to the King, and ſo difabled to 
for others, make a Return; and therefore the Return inſufficient, The 
by one that Wrir was dire&ed to the Sheriff, and (o ought the Return 
was not to have been by the Sheriff ; for norle can make a Return 
Sherif. . . ofa Writ,burt ſuch a perſon,whoar the time of the Rerurn 
Bulftrods remained an Officer to the Court. If the o1d Sheriff be re- 
Rep. fir moved before the day of the Return, rhe new Sheriff is to 
part.fol.5o make the Return:and to this purpoſe is the book of 22 E. 
Egerton 4. fol.33;and 34.in the Cafe of a Writ of Error to reverſe 
againſt afalſe Judgment given before the Mayor and Sheriffs in 
Morgan, the Court at Coventry: and Co. 3., ſol. 72. #eitbies Calc ; 
end others. where it is reſolved,that after.the-eleRion of a new She: 
C0.3.29, riff,and before delivery over of the priſoners to him, they 
Weſtbjes do remain in the cuſtody of the old Sheriff;and Ifrer the 
Caſe, y delivery 


T3 got SAD. 


all. © Here the new Sheriff hath made a return, but the 
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delivery of them oyer to the new Sheriff, he ar the day 


of the Rerurp,ought to return Cep# corpus : but in this cafe 


the return by the new Sheriff before an delivery over 
of the priſoner ro him by the old Sheriff, 15 no return ar 
all in Law. And the old Sheriff can now make no return, 
he being no Officer atall to the Courr,but the new Sheriff 
is the Officer -to the Court, and ought to make his anſwer 
unto the Kings Writ to him direRed; & he doth nor here 
return a Cep4 corpus, but only an indorſment in this man- | Indo. 
ner, ſerting his hand alſo to the Return, with this Poſt- . 0 
ſcript, viz. 1fud breve, prout ſuperius indo-ſatur, ego modo — 8 
Vicecom. recepi de AB, nuper Vicecom. Com. mes, in exate le 
ab officio ſuo 3 and this upon.the matter is no return at | *, by the 
F . | he- 
ſame is not good, being bur parcel of that which he oughr 7:3 aF 
to have ET pug - the orher rwo,his return 15, *: - rg 
They are nat to be ſound within My Ba lzwick; This Return Sheriff 
4s nor good ; for he ought to haye ſaid, that thoſe two,nor . 
either of thew were to be found. And It is faid that the old 
Sheriff pur his hand to the-Wrir 3 he was at that time out 
of his Office,and ſo he was no Officer of the Court ; and 
ſo it is in effe&, as if he had nor pur his hand at all to 
the Return; and ſo the Return being as no Return it 
Law, is meerly void. | 
Upon a Elegit, the Sheriff returned that to be execu- Surp/aſage 
ted, and the exrent of.the-Church of St. 41arews, alias, noburt to 
St. Edes ; and it r7as prayed,that.the Sheriff mightimead the return 
ir,and makeir Andrews only,for that was the trye name ; of a zrit. 
and the Court ſaid that the alias diitus is ſuſplaſage, and Winch, 
will not hurt the return. of the Writ. inch. Rep.ſol.27. Repor.f.27. 
A Writof Proclamation uponthe Exigent was return- 4 -Procla- 
ed by the Sheriff out of Office at the time.z upon which mation up- 
the Outlawry was adjudged yoid. Stat.6 H.8.Dyer 103. on Exigent 
returned 
by a Sheriff 04t of affice, void, 


Toreturn Reſcous upon a Latitat is no goodreturnzfor Reſcous up- 
the Sheriff might have had a Poſſe,Comitatus, as well for on a Latf- 
the ſerving the ſame Procels as an.Execcution.io H.6.26. tat,zogood 


33 H.6.1.1 - E,4+3+ F.NeB. 102», Dyer I62, return. 


N 3 If 


\32 Retrirn of Trits. 


Retwrn by Ifa Wrir be dirc&ed to a place where there are two 
oe Sheriff Sheriffs, as London, York, &c. and one of them doth 
whert return the Wrir, it is inſofficieer: For though one 
there are | (according to cuſtom) doth execute ir, yer it muſt 
two, no Þe returncd in both their names. 21 Afſ. 20. Br. 0fjc- 
goodreturn Ct) 22. : | 

Cep.corp. If the Sheriff upon a Capias ad ſatisfaciendym return- 
returned Eth a Cepi corpus, and hath nor the body at the day, &c. 
upon « be is chargeable for an eſcape. Or if upon a Fiers facts, 
Cap. ad he refurneth a Fleri ſeci,and hath nor the money ar ihe 
fat. and day, &c. heis chargeable with the money. Br, Ret. 107. 
hathnot Yerioall Writs of execution, {excepr an Flegit) as up» 
the body at 00 4 Cap. ad ſatisjac. Habere facias ſtiſinam vel poſſeſſs.;- 
| the day, an nem, Fiert fac, Liverate, &c. If the exccurion be duly 
eſcapt, &C+ done, although the Writ never be returned or filed, 1c 
Br.Ret, 107 much matters nor, if the Platnciff have his demand; for 
1 all writs *Þ<n he hath no cayſe of further proceeds in ir. Bur in 
of Extcuti- caſe of an Flegit, becauſe the exrent is to be made by an 
on (exctpt Enqueſt, and not by the Sheriff alone, that ought to be 
an Elegit) returned, otherwiſe it 15 invalid. Co. 4, 67. and 5. go. 
#0 returs is OT where no Enqueſt 1s to be raken, bur only land ro be 
required. delivered, or ſciſin had, or goods to be ſold, which are 
Purangn. but, matters in fait, theſe are ſufficient, although the 
legit wut Writ be nor returned. C0.4.67 4. 


heretunid. 

C0. 4. 67. It is yo good Return for the Sheriff to ſay, that the 
5.90. party will not pay his Fees; ergo, he did noc exccure 
Toſay that *Þ& Writ, 34 H6.Br.Rot.to. 


the part j . 
| a = All Sheriffs and Bailiffs who have return of Writs, 
pay bis ouphr ro ſer both their names of baptiſm and firnames to 
Fees, uo their returns. Plo, 63. 2. ſo that the Court may know of 


R:tyn, Whomthey received ſuch returns, if neceſlſicy require : 
Fr the 2ndchis 15byforce of the Star. of 12 E. 2. cap. 5. Yer 
Sheriff to by the Srat.18 Elzx, cap. 13. imperfett or inſufficient re- 
ſay that his turns of Sheriffs are corrigible. 
Bailif will Lipon a Keplevin, the Sheriff rcturns, 1 have com- 
makheno a! ed the Bailiff of the Liberty, &c. who will make no 
deliugranc deliverance, Kc. theſe are no good returns; for the 
20 good Sheriff himſelf oughr ro have entred the ' Franchiſe, 
TURrRs 68. by haye made deliverance of the cattle, &c, Fitz, 
bu He 


On 


4 
: 


ASE I, ven ds : 


* ſhall be impoſcd upon ſuch Bailj 
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| Heſhall. be amerced for the defaulr of hisunder-Sheriff, He ſhall 
County-Clerk, or Bailiff. 38 Af, Þ. 13+ B4 77+ 1 Rs 34 6:4» 10t be 
Bur by the Stat. of ,27 H. 8. $-,244 mera ne nth I9e in- charged 
ſufficicar recurns of Writs made oy Bailiffs of Libercies; for inſufi- 
S, and, not. upon the cent 7e- 
Sheriffs... | \ L-exts " _. _tarns by 
T4. brought an AAion.of the Caſc againſt $.G., Clerk P4:liffs of 
in the Kiogs-Bench,for calling him perjured Fellow, and Libertzes: 
had Judgmenr by xz»:1 dicit ; and;thereupon had a Wrir 
of enquiry . of.. damages tg the Sheriff q Norfolk thus : 13 7ac.& 
Prerep:umeRtuicgqud per ſa:ram. ntam duodecimproborum & 7. 12 Jac. 
liga'ium .bomwinum de ballivaſua diligenter inq irat quia dam- Ret. 25 2+ 
#42, &c. Whereupon the Sheriff returned, Nuod manda- 
Cit 1.G. ballivo, libertatis Rad. Hare mil-Hundredi di Black- 
cloſe, cui ext t. pred, brevz totaliter rejiat. fi nda,& quod 
alibi inſra Com. pred per ſe firs non potuit. Qui L Lim 
Ballivis fic fibi reſpondit, And (o ſets down an Inqulfition 
before ihe Bailiff, and 4o 1. damages, 'Hereupon a Writ 
of Error was , brought 18 th=Exchequer-Chamber, and 
agreed by a:l.thz Judges, that the reruca was iaſufficienc, 
for it wasapparently untrue, and againſt Law, becauſe 
the Wriy was.dircRed to the Sheriff himſelf ro be, execu+ 
red in any.part gf his $h' re, ad, no, venue conrained fn 
this Inqueſt of; :Office.2 as tþ..re.is, jn;orher Writs which 
jntirles Se s of Libertl;s ;.Buryet the Court Would 


nor revepic;the . Judgment, becauſe there are divers” of 
thelikeig.ch Ren Pome lem, eſpecial- 
ly in Suffo'b and Norfolk 1g later tim, Hobart rep, fol. 83. 
Virily ver. Gunſton. {+ PRA 
Every return ought to anſwer the Writ (ad putftpm) Every re- 
ard therefore where the Writ:xdh, Jbat you make known turn muſt 
to the Heirs of the Lands and Tenements which were of A. exatily an- 
&c. And.che Sheriff returned,,,that be. made knows 10 B. ſwer the 
Eſquire, $11;and Heir of the ſajd A, & 6. which was not zprit, 
good, and aiſigned for Error, £6, becauſe he did nor re- 
turn him Heir of any Lands or-Tenements, as the Writ Co.3. Is. 
required ;. for his Writ was not to, ſummon the Heir of Sometimes 
the ſaid 4. but the Hcir of the Lands and Tenements of the omi(5- 
the ſaid 4. C0.3-15. | _. onofwords 
Uſually rhe omiſſion of words make the return invalid; make the 
aswhere the return was, The reſidue of this Writ appears return it 
x 4 certain Schedule, &c. For, the refidue of the — valid. 


N 3 


i$4 -Returnidf'Writs, 

19 8.6, df tdis prit, this bs Infufficient and vicious; 19 2, 6.87. 

Fits ret, ' R2ts 14. For by 3 H.7.14.v. Brook, Ret. $8, therdfurn of 

14-3 H. -;theSted f ovghr to be-cerrain ro every intent; and he js 

11.42.87, Obliged to take knowledge of the Law iti'thakinp his re- 

yetcesh, forth: _ wer >> mag ro” -E.B,* Maſter of 

H.6, the Free Grammar-ſchogol of Skipton, &;. and' to rhe 

ye rant] | Scholars of he fame;edetic reterhed, This Hrmage non n 

14.c0.8, to tht Maſter, &c.And did'norfay, That be made Þnown to 

327, 128, L-B.Maſttr,&t.and likewife he omfrred Schotars'$ which 
rerorn was inſtffcient-an yo1d. See £9.8:12+,1298. 

10 E. 4.14. The Sheriffupon a Capias reruthed, that 

he Arreſted the Deſeatlabr at S. and wouft have carried 

hit to rhe Gaol,andthar 4:Ereſcued Him : which return 

| as holden invalid; beczufe he did not ſhew arwharplace 

"AB, made rhe reſcue ; for! ir ſhall nor bo intended the 


- ” 


"place where rhe Arreſt was, 


** Note: Tt was holden by the Court, that the'return of 
theSheriff of a Reſcousmade ro his Bafly Errant by theſe 

' words, viz. Virtutt #ti16s brevis; tc. muntdoi-Bullivo mro 
Ttingranti, ec. qui mibi'fit refpondit quod arritertt.erc.and 
; e96d. thi certaih'day,year and place,z#c: atid that Rel- 
Gps Was made, was ho good return; bectife the Arreſt 
4 the proper Arreſt bf rhe Shert HimR1f, apa cred't 
-£6 be given rv the faytng oravfwer-of the 'Errant 3 
otherwiſe iths of Fay 7 Franchile.: #6dHithe prin- 
"Cipal*ei it was 'hdlUeb THEE Ic be we 4 aptas ad ſa- 
E5ſacrenaum, or upot'a Fafffes utlagatur afrer judgment 
the eriſt himſelf ſhall be charged with' #n*eſcape, ex- 

Tr 


© cept by the Kitips enemies; THin.'7 Eli%, Dyer 241. 
: SE more lopety\ fe/Eench above,” _ Teh. 


The Sheriff of 3 £olinry thade a Warrant'Batl3vis ſuis, 
"to Arreſt the boty-offucht a man, and'the'Bailiffs of the 

. _ Liberty rerurne@y RKeſtobs'; Exception was taken to ir, 
” 3 bore ls was Balltyk Jhis, ' amd the'retuyn wis made by 

'thaſe who were widths {Bil 2 butt was adjndged that 
the return” was Yobliifor thar the Liberty 'might be wich 

is-his Biliwick. Paſch.15 Car.in B.R.Marſhi2x.. | 


_ | "Where return-of *Refcous made by Rebels, Enemies, 
| p M 


CO FT 


Return ofTUrits. 19 
By the opinion of Fennze, 3 E:4; If a Writ be returned No good © 
thus, The axſwer of the Sherrff of C. and ſheweth: not the retury 
Sheriffts-name, It is no good rerurn, 9 F.q.1 9.87.54. And where the 
by thie 4.1 4.7.10. 4.6, the name of the County. ought to Sheriffs © 
be encred 3n rhe margenc,or over che head of the return. name js - 
Inia So#ve fac. the Sheriff retwraecth, 1heve made keown wanting 
to A.B, 7n\manner and form as this Writ exatteth and req iirts; 9 Fq.19. 
.and'1ard nor, To the within-named AB. &c. and yerthis Br.cq. 11. 
was holden {per curiam) to be good : for note, theſe g.4.10, 
words, 4s this wrzt exafitth, &c. do amount to the within ab. 
-namea, or the within-mentioued, or written, See 2 Hq.13. 
and 3 H.449. BY.28.Fitt.44- | 
Hubere facias [es fmam, wpon a.grant and render, at the 
Plurecthe Sheriff did return mandav hallive,who did no - 
thingy becauſe the parties 20 the Fine had nothing, and 
the W:rk of Covenant was not ſucd in the Tiberty, nor 
came to him to be executed,. upon which a Nox amitt as 
was awarded. 2 E.3.12. Uponthe like Writ the Sheriff 8 E.3. 12 
returned; that he could do norhing by reaſon of the re- H:(.19. E.. 
ſiſtavce of 4.8, and others; and he was amerced twenty 2-Extecuiz- 
Marks, becaufc he did not rake poſſe Comitatus,andan Alias 01 147. 
awarded, and alſo a 'Writ xoatrach A,B, who was taken, 
and pleaded nor guilty, and prayed a Wrir agatnft rhe 
Shotlf to anſwer his falſe recarn. H#1l..19 E.2. Execution 7 Dat Ye 
. = 


RIF i; $4 SIN be | | Lug pos 
Waſle was afliened in 7. the return muſt nor.be, That Waſte | 
he came unto W.bur,that he came to the place waſted. 27 8.8, £94m4nd 
BY. 2. ' whats 
The Sheriff returned, That by vertue of a Precept,&c. be 30% 
took the body of A.B.&cand-exceprion was takenzbecauſe gy, of 4 
the yeturn was not, by!vertue of a writ, oc. yetitwas hol- precept for 
den' ro'be a ſufficient return ; for the Sheriff. may take jp,;; .,,; 
oneiin weſiminſer-Hall 'by | the mandate 'of the Juſtices gy,y, 
withourany Writ. 
The Sherrff recurned,1 have not found the party,onc. for, No goed 
he is not'tobefound; 'and the party thereupon outlawed, retury. 
aſſigned this for Error,and nor to be amended, Fitz.19. Firz. 19. 
The Sheriff returned,that be hath commauded the Bailiff 4 return 
#f Slaincliff, in the third perſon ; for, 1 have commanded by the She- 
the Bailiff, &c. in the firſt perſon, and was amerced for y;#'3n the 
It, 21 4f}.17. 3 perſon,n0 
g00d return 
Habtas 
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Ritwn «- Habeas Corpus was return:d, Barthol, miles 286. &+ Mi- 
minded. tchart,which was the Sheriffs firname omitted, and it was 
amended by rule. Hob.rep.Kent.verſ. Hal! fo.113. 

Falſe Im. If a Sheriffdo nor return a Capias in proceſsy the Ar- 
profonment reft is tortious, and an Aion of falſe Impriſonment licth 
#es againſt 2gainft him by him that was Arreſted ; and likewiſe the 
the Sheriff Phainriff ſhall have an ARion againſt him Liteletox' 18 E. 
for not ve. 4+9- Br. Treſpaſs 339. Br. falſe Impriſoument, 5.7. ©1112. 
turaing « But if aCapias ad ſatisfac. be not returned, 1t is ſuffici- 
Capias 5a Ent, if the Execution be duly executed, and the Plaineff 
proceſs, ſatisfied; yet if he levy the money or debt, bur neither 
ec rerurneth the Writ,nor payeth the money to the Plaintiff, 
But otber- he 15 chargeable to the Platnriff inand Attion of accompr, 
wiſe in a &c.and tothe Defendant in an Aion of Treſpaſs, Co. 5. 
Cap. ad 90- and the Plaintiff may have his Execution. renewed 
far. ec, Againſt the Defendant, and the Defendant is left to his 

Ce.5.c0, Atton againſt the Sherif. | 

Where a man hath liberty ro return Writs, (as in the 
Honour of Ponteſratt in Yorb-ſhire, &c.) and to execute 
them, &c. if there the Sheriff, or his Officer, ſhall enter 
the Liberty, and execure any Proceſs there, the Lord of 
the Liberty ſhall have an A&ivn of the Caſe againſit-him, 
_ Fitt.Na.Br.gs.b. 

In 4 Scire Ina Scire farias tro execute a Judgment or Fine, the 

fac. &c. Sheriff muſt return the names of the Summoners, -3 H. 

the Sheriff 9.8. Br.Ret.86. 

waſf 7etyrn 

the names of the Summoners, &c. 


Upon the return of a Jury, he is ro return Mues'vpon 
every perton impannelled,and returned by himgIbidem. 
The Sheriff Upona Replevinthe Sheriff returned, that. the Cattle 
»2y tahe were in ſuch a ſtrong place, that hecould nor make de- 
Pofle co- liverance; for which return he was amerced, becauſe h2 
mit. apon a Might have taken Poſſe comitatus,and ſo made deliverance, 
Replevin. Br.119. or 1f he ſhould return a reſiſtance, the like 13 E. 
3-C. 39» 
A Scire In a Scive fac. againſt the Husband and Wiſe, the She 
facias a+ riff returneth that they are divorced, and therefore amer- 


g4infi 
4 husband 4nd bis wife, to ſay they are divorced, no good returns 


ced 3 


4% *> T 
ne _ _ - 
"PRE. We 7 > 
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ced ;, for perſons thar 'are divorced -may:have garniſh 
ment, qu4rt, & vide'r H.6.2, Br.63. 

U poo a Fi*r: fac. againſt Execurors,the Sheriff rcturri- 4 Fi.fa. 
erh, thar they had ſold rhe goods of rhe party deceaſed againſt 
before the Wrir purchaſed, ec. for which he was amet- execution 
ced; for he ſhould have raken other goods of the Exe- no good re- 
curors,to the value thereof, &#c. 14 H.4.12. Br.41. turn, toſay 

the goods 
were ſold, before the writ purchaſed. 


Upon a Fer; far. againſt Executors,the Sheriff return- Nulla bo- 
ed xullabona, &c, and upon this rexurn an Entry was na return- 
made jm the Roll, becaufe, that teſtatimn eft, that the Exe- ed upon a 
eurors had ſo d divers goods of the T<ftator,and converr+ Fieri fac. 
ed the money to their own uſe; a Writ was'awarded to againſt 
the Sh-riff, ro enquire by the oaths of good men of his rZxecators. 
Biuiliwick whar goods (which were the Teſtators the day 42 enquiry 
ofhis death) were waſted by che Executors : by force of of waſte, 
which Writ the Sheriff had an Inquificion,- by which it and found 
was found, thar divers goods of the Teftators,to the value char divers 
of rhe debr recovered; were waſted" bythe Execurors : goods were 
And this was rerurned in'Court; upori which rhe Plaintiff wafted, up- 
ſued a Scire facias againfi che Defendant, to ſhew cauſe on which & 
wherefore the execution ſhould nor be awarded againſt Scire fac. 
the Defendant of his own proper goods ; and upon rwo awarded, 
Nibiis the Court awarded execution. C0.5.32- - ard wor 

; two Nihils 
returned, extcution awarded. , 


Execution of a Wrir of Execution, as well as the ſuir 
of a: common perſonas at the Kings ſuir, is good wirhour 
return of the Wrir: For if a man bz arreſted upon a Cap. 
ad Satisfaciendum, the execution 15 good, alchough the 
Sheriff do nor return the Writ : And ſoin Writs of execu- 
rton, where the Sheriff only execures the ſame,as Cap.ad4 
ſatisfaciendum, Habere fac. ſeiſinam vel poſſeſtonem, Fitrs 
facias, Liberat. if the execution be duly made, ir 15 good; 
bur if Cap. in proceſs be nor recurned, the Arreſt is nor 
lawful; for there the intenr ofthe Wrir is, to bring the 
party to anſwer the Plaintiff; and in caſe of an Elzgit, for 
there the extent is to be made by Inqueſt,and not by the 
Sherift only ; and che Writ ought ro be recurned, _ 

wiſe 


Outlawsy 
London 
£904, | 


the rettrn 
of an 
Exrgent, 


The County 
omitted in Caſile of Y.-the firit time exatted was $ec.And becauſe the 


. wiſe jt is of no effeR, In this caſe 1s was refolyed, that 


when one hath a power of revocation, yet ifhz ſuffer avy 
thing to be Jawfally execured,as touching thar,hecannor 
make any revocation ; As if a man make a Letter of Ac- 
torney.co another to do any thing, before execution he 
May revoke ic ; but after execytlon {awfully done,it can- 
not be revoked. : If ane to whom another 1s indebted be 
outlawed, and he that oweth the money payeth it to the 
King,and the Outlawry is after reverſed,yer the Creditor 
ſhall recover his debt againſt the parry. If the goods of 
an outawed perſon heſold by the Sheriff upon a. Caperer- 
Jagat and afrer the Qutlawry is reverſed by Error,the De- 


. Jendant{hall;havereſtjcurion gf his goods; for the Sheriff, 


or Eſchearer, is not compellable.to.{el].the goods, bur he 


_ Way keep them tothe yſc of the King, agreeing to the 


baok, 20 £li2Dyer 363. , Burif a Sheriff by verrue.of a 


 Fierefacias (ell the goods, and after the Judgment be xe- 


verſed by ;Errorgthe Defendant ſhall nor have reſtiturian 
of che goads, but the value of chem,for which they were 


| fold: And the xeaſon is, theSheriff js compellaþle ro 


levy the debt.of the-goods of the Defendant ; and there 


., fare great reaſon.chat the Sale ſhould ſjand. Coak 5. part. 


$9. Hoes:Calc. 


returnedan An Outlawery returned 1n Longan in theſe words; 4t 


the Huſtings bolden #2 Guild-Hall 3x the City of Landon, 


where not (ſuch a day) A.B. exatied was, and appeared not : this is 
-no-good return; hecauſe there are rwo Huſtings in London, 


the one of Common-Pleas, the other Is of Pleas of Land ; 
and thereforgjn-{uch caſe.the return muſt be, A4t-the-fHlu- 
Kings of the Common-Pleas, &. gtherwiſe it is {nvalid, 
for that.the\ſame may-have double intendment, 

An Exigent was returned, At my.County beld at the 
County was notſet dowp, It was holden erroneous. 


CY TONEONS. 


on Reft | of TUrits, 139 

* If the Sheriff rerurn,that the party hath retdred him- 4pon Exi- 
ſelf upon the Exigenr,arid hath not the body,he ſhalt be gent re- 
amerced. * | turned, 
that the 


party bath rendred himſelf, and t6t ſo, not good. 


If the Sheriff return a Cep# corpus upon a Capizs ad ſa- Cep corp. 
t?s {aciendum, and hath nor the body, he' ſhall not obily »por a cap. 
be amerced, but the Plaintiff may have his ARioti #: ad ſatisf. 
gainſt the Sheriff for ah eſcape,for ſo is he conicluded by and not ſo, 
his rerarn. Br, ret. 109. erroneous. 

If upoti Proceſs paint the Husband and Wife, the Proceſs 4- 
Sheriff returns that he hath raken them, and the Huſband gainſt the 
appears at the day, but not the Wife, the Sheriff ſhall be Husband 
amerced, and Wife, 

and the wife appetrs not at the day, not good. 


© Upon a Writ te enquire of darmiages, 'the Sheriff te- #pon an 
rurneth, that the Efqueſt, or Juty, pve of foufid #16 enquiry of 
Famayges, the Sheriff thall nor be d4merced for this de- damages, 
#bfr of the Juty; for the Sheriff is but artierced. where return of © 
he returneth the Wir faffly or infufficiehdly 6f himſelf; damages 
whereas here he teturned it as the Jiity had preſented It, no bury £8 
44 E. 3.3. Br. 20. | the Sheriffs 
| and why ? Kc. 


"If the Sherlfind Wt of accotint or debt, (hall retariy pon ac- 
vport one, that he Is rot fountl,nor b4th Linds, &e. by Which count or 

he hay be diſtraintd, &c. whereiipdn # Capias is awatded debr,where 
3Þainſt Him, and he _— aken, - whereas he kad the Sheriff 
fofficieht lands, or goods and clattels ; theh the party returns 20 
may have his Aﬀtion upon the Caſtagainſt the Sherlff lands 
(direfted to rhe Coroners) for ſuch falſe Returt. found, Kc. 
| | and be Bad lands;&c, not good. 


© Itis not g66d ro rerurn upon a Repltvir, that there Is To ſay upon 
no ſuch googs of charrels, g 7.27. Or ina Writ to de- 4 Reple- 
liver goods upon a Detinue, it Is inſufficletit to ſay, that vin that 

there are no ſuch goods. Or upon ab Haber ſac. [tiſin, there 3s #8 


Var theres ho ſuch lands, 1674. goods, Kc. 


| Mot good, The like in Derinue, #7, Or yon Hab.fac. ſcifinam» 
4 


190 


Hab.ſac. 
fei6n,nn 
Dower 
rer, 


Return of TWits. 


A. and his wife demandants againſt 1.S. in Dower of 2 
Free-hold 1n Munden magna, Mungden parva ; aud.D. the. 
Sheriff returned, Pledy. de prof quend. I.D. R.R. and the 
names of the Summoners, 1.D. R.F. and after th: Sum- 
mons made,andby the ſpace of fourteen dates, and more, 
before the return of the Writ, at the moſt uſual door of 
the Church of M:ndin mogna, where part of the Tepe- 
ments lay,upon the 27th of Oftover, being the Lords day, 
immediarely after Scrvice ended in that Church, he pub- 
lickly proclaimed all and ſingular things cortainea in that 
Writ,to be proclaimed 2ccording tro the form of the Sta- 
rute in that behalf made and provided. Exception was ta- 
ken to the Return, becauſe that Proclamation was not 
made at the doors of the Churches where the land lay; 
but jt was ſufficient ro make Proclamar1on at any of the 
Churches, by the optaicn of the Court : but becauſe he 
ſaid, he had cauſed to be proclaimed all and ſingular in 
the writ contained; it was holden, that the return was jn- 
ſufficient, becauſe he did not expreſs what. Hill.13.Facs 
C.B. Aller and walters Caſe. Brownlow. 1. part. 127, h 

Upon an habere facias ſeiſmam, ina Writ of Dower of 
the third part,the Sheriff returned, that he offered wo the 
Demandants the ſeifin of the third part of che tenements 

aforeſaid,and ſhewed to the parties what made the third 
part by mers and bounds incertain,according to the tenor 
of the Wrir ; and they refuſed to receive them of him. It 
was the opinion of the Juſtices,that the entry of the de- 
mandants was now lawiul ; and although exception was 
raken tothe return, that ir was incertain, and not good 
for repugnancy, yer- upon the return being read and 
viewed, was allowed to be good ; andthe Court refuſed 
to award an babere facias ſeifnam de novo; for that they 
ſaid would be a new preſident, the like of which was nor 
ſeen, Mich. 11 Eliz.Dyer 278. 

Upon an Extend: facias,upon a Statute-ſtaple out of the 
Chancery, the Sheriff extended the lands of the Defe-- 
dant, and he prized the goods, and ſeized them into the 
Kings hand, according to the Writ, but did not deliver 
them. Afterwards, a Wrir of Prerogative came our of the 
Exchequer,commanding the Sheriff to levy a 10G l. which 
the Defendant. owed'th2 Queen upon his goods ; and if 


he had not ſufficient goods, then to extend the land; which 
Wrir 
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Writ was delivered ro the Sheriffafrer the day of the re- 
turn of the firſt Writ; but th- firſt Wric was not return- 
ed, and the Sheriff returned rhe: whole matter aforeſaid 
Into whe £tchequer : And the Sheriff was arr.erced for ma- 
king ſuch ſpecial return, and was forced to execute the 
Wrir of Prerogarive ; for It was holden by the Court,thar 
until a Lib:rate, no property was in theConute : Bur ir 
was ſaid, that the goods beivg ſeized Into the hands of the 
King for rhe uſe of the party,cthey were priviledged from 
all other Executions,bur that of the King only Mich. E. 
6.Dyer 67. Stringfellowes Caſe. 

Note, it was reſolved and adjudged, that when judg- 
men: b given-againſt Executors, and upon the F/er; faci- 
as the Sheriff returns «la bona, that the Plaintff may 
have a ſpecial Writ of Fer; facias, ſezl. That the Sheriff 
levy the debt of chegoods of the deceaſed?; Et f bs con- 

are poterit that the Executors have waſted the goods, 
then of their own goods, becauſe that in ſuch a caſe, if 
the Sheriff make a falſe return, the parry may have his 
remedy by an AQion upon the Caſe. Cook 5. part.z9. Pet- 
tifers Cale; - 

Matthew Herbert acknowledged a Recognizance to the 
King of 3000 {. and died after his death, a Scire facias 
INued forth againſt the Executors Trftamenti &+ witime vos. 
luntatis predifi.Mathei & hered. terrarum & tenementoran 
que ſua futrunt ; and at the day the Sheriff returned.thar 
he had not Executors ; but Scire fect Williclmo Herbere 
Militi & bered.dift. Mathzi quod fit, &c. william made 
default,and Judgment upon that defau!r was given for the 
King, quod recuperet verſus dift, Will, Herbert, &c. And 
thereupon/Error was brought,and three Errors aſſhgned, 
1. Thatthe Scire facias was bered. tirrarum & tenements- 
rum ; which was improper,and againſt Law : always one 
is aid Heir to his Anceſtor, and not to the Land; and 
it cannot be ſaid, that he is filzus, or conſavguintus,& be- 
res Mantris de D. 2. Admittingthe Writ good, then for- 


.aſmuch. as the Wrir requireth, Quod Scire facias bered. 


terrarum &r tenementorum, &c. And the return of the She- 
riff, qvo4 Willielmo Herbert M13ti fil. & herd. predif, 
Mathzl, is not good, becauſe he doth nor return him 
Heir of any Lands or Tenements ; for his Warrant 1s noe 
to ſymmon the Helr of the ſaid Matthrw, butrhe _— 

e 
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the Lands aud Tenements of the faid Matthew, and each 
return ought to anſwer the point of the Writ. '-3, Ad- 
mirting the Writ and the return good, yet the Judgmenc 
was not good, becauſe it was gentieral, where it; ought to 
hare been ſpecial, for by ſuch Judgment his own Lands 
ſhonld he charged : Bur theſe points were not reſolved 
by the Court. Cook 3.part 15. Sir William Herberts Caſe. - 


If the She= Ifthe Sheriff return upon any perſon, Tbave taben the 
riff return body of, &c. or he bath rendred himſelf, &c. the Sherift ſhall 
Cep.corp. be charged to have the bodies of the ſaid perſons at the 
he Fall be days of the returns, or the Writs of Precepr, ec. 23 H.6. 
chargeable cap.to, And fo was the Priſtine Common-Law-of this 
with the Nation, 

body at 

the day of the return. 


Note, Note, that all progefs againſt any perſon, dire& cd to 
Br. attach, the Sheriff, ought ro be duly and truly exceured fificen 
15.6 ; dales before the return ofthe Writ, Br.attech. 1 5.6. and 

returned into ſuch Courts,out of which ſuch Proceſs ſhall 
be awarded. | | TIO 

I ſhall pot trouble you with many forms of Returns, 
being already amply performed by Mafter Kz:irbing in his 
Juriſdi&ion of Courts ; vuly ' take theſe few (cle ones 
which follow. SIT | 


The returit * notninat. A.B, non eſt Invent, in Balliva mea, 
of a Non IP: 3s 
eſt inven” RS. Ar, Vic. 

rus, | 02 | 
The return  Virtute hujus brevis cepi. corpus infra' nominat. A.B. 
of a Cepi cujus corpus coram infra mentionat; all diem 8: locum 
corpus z; Ihfra content. parat. Hhabeo, 'prout interfws 4n1h1 pre- 
the com- Cpſtur, | = 

mon-Pleas, _  . R.S.'Ar. Vic. 


Virtute 


, 
) 
; 
[ 


ute 
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Yirtute hujus brevis cepi corpus Infra nominat.A.B.cu- The returi 
Jus corp.cor.Dom.Rege ad dis & loc, infra content. parat. af« Cepl 
habeo,&c.prout-interius mihi precipicur;,' , © _- corp. 3n 

R.S, Ar. Vic, the-Kings- 

| ; Bench, 

Virtute hujus brevis cepl corp.infra nominat.A.B. cujus The 'retury 

cor. Juſtic, infra mentionac. ad diem & locum infra men- of a Ce 
tionat, parar. habeo, prour interius mihi precipirur : & corp,az 
ulcerius certifico eiſd. Juſtic.quod ceter. defend. non ſunt non eft 
invent.in balliva mea. inven. 
RS. Ar. Vic. 


Virtute iſtius brevis cepi corp.infranomlnat. A.B.cujus 7% Yetury 
corp.adeo languid.debile & infirmii in priſona ſub cuſtod. of «-Cepl 
mea remanet,quod ob mer, mort, ejuftd. A.B. corpus cjus Corp. & 
cor, Juſtic.infra mentionart. ad diem & locum interius con- languidus 
renr.haberc non poſſum, prout per hoc breve mihi prz- inpriſona. 


cipitur, | 
R.S. Ar. Vic, 


Pro executione hujus brevis mihi dire&.faciend. man- The return 
davj ballivo libertaris Hundred, de. B. in Com. meo, qui of 4 Man+ 
plenam habet execution. omnia breviii warrant. mandat, davi Bal- 
& przceptor. exequend. infra libertar. przdidt; & reton. livo liber- 
cor, infra quam libertar. executio hujus brevis toraliter tatls, 
reſtart faciend. qui quid: Ballivus, ſcilicet, LW: Miles (if where the 
there be noreturn of the Sheriffs warrant, - or an. inſufficienc Bailiff 
returs made,then thus,(cilicet)nullE- mihi dedir reſpond. —_ # 


the Sheriffs warrant,or where be makes an inſufficient Teturns 


Put if the Bailiff of the Liberty return, that he bath taken And alſo 
the body of C. B. then thus, ſcilicer,qui mikl reſpondit quod where be 
cepit corpus infranominat. C.D. cujus corpus cor. Juſtic. retyrneth. 
Incerius mentiogar. ad diem & locum infra contenr.parat. to the She- 
haber,prout per hoc breve precipitur. riff hebath 

| R.S. Ar. Vic. raben the 
body; and 
| | | '* like,if 
eaſe the Bailiff returneth & languidus io priſona, or 4s be fhall cer- 
rife the Sheriff by bis return. 


© Virtute 


192 Refutr of Cefts. - 
The returs Virture hujus brevis tmihi dire&i, T.G, & T.H, p pro: 
of « Scire hos & legales hotmines Ballive mei, (cire feci infra nomi- 
tac. where nat, A.B. quod fit coram. Juſtice, interjius menionar. ad 
eScire diem locum infra content. ad oftend. ec. prout in- 
fac.is re- terius mihi precipitur. © 
twrned, R.S. Ar, Vic. 


The return Infra nominat. A.B. nihil habet in Balliva mea per quod 
of 4 Nihil ei cite facere poſſum,neq; eſt invenr, in ead, 


to 4a Ic. fa. R.S. Ar. Vic. 


Return Virtute hujus brevis mihidire&.per T.G. & EH.probos 
Scir. fac.. g& legales homines de Balliva mea, ſcire fect infra nom}- 
ſor one,and nar, A,B. quod fir coram:Juftic.infra mentionar.ad dis & 
Nihit for jocum interius contem.adoftend.e> c.prout inerius mihi 
the othtr. grzcipitur : &. ulterius certifico ciſdem Juftic.quod alter. 
defend.nihil habet in Balliva mea per quod ei ſcire facere 
poſſuth, neq; cft inventus in eadem. 
R.S. Ar. Vic. 


The return Jnfra nominat. A.B. nott eft invent, in balliva mea in 
of an At- omnibus tocis iwballive. mea, ram infra libertates quam 
fachment extra, publice proclamari fecu:quod infra wominar. A.B, 
and Pro- ſonalirt.comparear.coram Dom. Rege in Cancelar, ſua 
claim. in fafraſcrbpe.” ad diettr & locum infra conenry ad teſpon- 
Chancery. dend,Dom.Regi de quodam.contempru, 8 ulcerius ad fa. 
ciend.& \recipiend.quod'eid.Cur.in hac parte videtar cx- 
pediens,prout per hoc breve mihi precipitur. 


ANihil r, '| © RS ar. Vie 

of « VE; Infra nominat, A,B. nihilhaber in ballivamea per quod 
ner}; Gin attachiari poteſt, = 4.2 op 
Preſent - . , | | 13T 3s R.S. Ar. VIC, 
ms wha " Infra nominat, GB, attach, eſt per pleg. Zohan. Doo, & 
return'd of Wi R.S, Ar. Vic. 

the like. 


Manuca pt. 
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Manucapt, infra hominat. A.B. ; _ The retnrg 
Shani Doog of 4 Di- 
& - ſtring, 
* Rechardus-Roo- 'nup. vic, 
Exit,-—1o £5. 07 Balliy, 


. R.S. Ar. Vic. Qo 
\ Executlo iſtius brevis patet in? Ftp panel]. " Th return 


4 Ven. 
brevi a0ncX,. 
- RS. Ar. Vic, "favs jur 


Nomina Jurat. inter A.B, quer. & C.D. def, de placito Thepanntl 
tranſgr. 
E.F, de G,Gen, 
fA.l.. & em | b 
ay (7 ber of 091-26 
 Andforot er of 24. | 
Vo >the yamber of per (c feperatim nadie ef 
Fobinmes Doo, * Tok 3 
- per pleg. L 
| Rice Ro00. _ 
| AS AT. Vic" S F 


Executio iftfus refit ater quali pancſte fuk 
brevi annex. | cs par | WG 1 rg 
Ra 3ST 


* Or = Hab, 
\ Nowin Jurarcinter A.B. quer. & cD. def.” de pla adit cor. jur, 
E.E, de G.Gep,- 
A.1. de eadem' WET | 
KL, geM, I as bf rn 
ajd (oy rhe purnber of wo ne oP : 
'Quilibet Jurat. per' ſe feperatim caſe ar.eft T 


z Fohannes Dod, 
_ per pleg. & 


Richardus Roo. | 
- Exit, corum cujuſlibet xs, | R 
RS. Ar, Vic 


. Ad 


194 Return of Writs. 
The return Ad Com.meum N.apud Lin dio Com.o&avo die 7:- 
of an Exi- 14ar, Regni Dom, Reg $ infraſcript. xiiii, infra nominar. 
| gent where AB. C.D. & E.F.primo cxadt.fuer.& non comparuer. nec 

one- bring- aliquis eor,comparut z 8& ad Com.meum ibid.tent. primo 
eth a Sup. dic-Febr. anno xilii Regis przd.ſecundo exad.fuer.g: non 
one ren- comparuer.nec aliquis eor. comparuit ; & ad Com. meum 
dreth him- IbId. tent.primodic Marcis anno ſupradiRo tertio exatt. 
ſelf, the 0- fuer, & non comparuer. nec aliquis cor comparuitz & ad 
ther ap- | Com. meum ibid, rent. fcundo dl April. anno vlt. przd. 
peareth not quarto exaR.fucr.& non compatuer.nec aliquis eor. com- 
> parult ; & ad Com.meum ibid.tent.primo die Maii anno 
xiiil ulr.przd.quinto exa&.fucr.przd. AB. protulic mihi 

breve Dom.Regis de Superſed.& eft huic brevi annex.adeo 

verſus eand. A.B, ulterius procedere non potai : & pred. 

C.D. ſe reddit in cuſtodiam meam, cujus corpcor.uſc 
Infraſcript. ad diem & locum infra content. parat. habeo, 

prout interjus mihi PR_ 8& pred. E.F. non com- 

paruir : ideo per judic. I.K. & L.M. Gen. Coron.Dom.Regis 
Com,przd.pradia.EF. utlagat.cf}, 

: | R.S, Ar, Vic. 


' ..- .. Ad Com, meum N. tent. apud L.in Com.N. primo die 
The eur pybr.anno a Dom.Regis iofraſcripr.xiiii, & ad Gene- 
of 4 P 70 ral.Seſſion.pacis tent. apud G..in Cam.przd. xx dic Apr. 
clamatzon.” anno ſupradigo,t ad maxime uſuale oftium Ecclefiz Pa- 

_ ?rochlal de B.iafraſcript.ſuper diem Dominic.ſcilicet,x die 
Apr.anno xiitiRegls przd.publice proclamari feci, prour 
ineerjus mihi precipirur, «—y 

R.S. Ar, Vic, . 


Tht return Allocar, illis quatuor Com.ad quos infra nominat. A.B. 
of an Al- C.D. & E.F. quarto exaQ.fuer. & non comparuer. nunc ad 
locat. Com.meii N.tent.apud L.in dio Com.N,ptzd. A,B. C.D. 
& E.F. quinto exa&.fuer.& non comparuer. ideo per judic. 
LK. & L.M. Gen,Coron.przd.ntlagat. ſunt, & quiliber cor. 


utlagar. eſt, 
"% R.S. AT. Vic. 
| _ ______ Iſtud breve adeotarde mihi deliberat.fuir,quod propt. 
Returnof a tempor,breyitat.exccution.inde facere non potui. 
Tarde. W_ R.S, Ar. Vic. 


Infra 


I* NOS www. o 


IO me .xc, 


” ws ve wy. ec. — ” 
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Infra nominat. A.B. capt. fuit per R.C. Mil. Baronett. The retury 
nuper Vic. Com. mei N-_& non per me modo Vic. cjufd.: of Hab. 
Com. | ..* Cor. where 
R S.-Ar. Vic." the Def. 
Fu 4 was taben 

Virtute iſtius brevis mihi dire&. poſul coram Juſtic. by a form. r 
infra ſpecificat. ad diem & loc. inter1us content, loquel. Sher;f, * 
quz eſt in Com. meo per breve di&. Dom. Regis inter in- The recyry 
fra nominat. partes ſub ſigillis A,B, C.D. E.F. & GH. of « Pone. 
quatuor legales homines Com.mel qui Recordo 1llo inter- 
fuer prour pater in quadam Schedula huie brevi annex.& 
ſcire feci infra nominat. T.K. quod adr. & ibid, parar. fir 
ad proſcquend.loquel.inde verſus infra nominat. T.W .ac 
etlam habco ibidem allud breve huic brevi & Schedulz 


annex, 


I.G. Ar. Vic. 
S. f. Ad Com. meum tenr. apud I. in dio Com, meo The Sche- 
11 die, anno Regni di&. Dom.Regls Xkitil. dule, © 
f. LR. queritur verſus T,W, de placito debit. 
LG. Ar. Vic. 


Virtute iftjus brevis, per C.D. & F.G. probos& legales xy4,yy of 


homines de balliva mea, ſcire feci infra nominat. L.S.LE. 5p £, for 


e&*c. quod fint coram dio Dom. Rege ad diem & locum jj, releaſe 


infra contenr, ad oftend. &c. quare, of priſoners 


Tnfra nomſnar.G.S. nihil haber in balliva mea per quod ;,,,., of £ 


el ſcire facere poſſum, neg, eſt inven. In eadem, neque p41, 
ſunt ufli renentes, five ullus -renens aliquarum terrarum | 
five ten-mentocum quz ſuer, infra nomiaat, W. fu againſt the 
diem infraſcript. -judicti infra reddit, vel unquam poſtea j,j;. and 
in balliva mea, quibus ſcire facere potui, prout breve 


face 


illud exjgir. REY 
| LG. Ar. Vic. 
Fo. Doo, s 

Pleg, de proſequen, > & The returs 
Rich. Roo, of @ Sum. 

mons in 

Anth, Sharp, Dowere 

Summon,infra nominat. & | 
'A.B, Rich. Shatfe 


O 3 - B 


| 196 Keturnof TUrits, 


Er ad fhaxIme uſual. oftjum Ecclefiz Parochial. de D. 
ubl infra rominar. A.B. Inhabitat, ſuper diem Dowivic. 
ſcilicet, quartum diem 74n;z anno infraſcripr. immediate 
poſt celebracien. divin. ſervic. in eadem Eccleſia fur, 
publice proclamari fecl, ſecund, form, ſtatuti, &c. 


R.S. Ar, Vic. 


rhe retarn  Virente tus brev. mihi dire&. xxvi die 4pr.anno in- 
4 orand fraſcripr. cepi in man. d1&. Dom. Regis per viſis H,R. & 
of4 £ TR. proborum & legallum hominum de balliva mea, ter- 


_ " tiam parrem meſſuag, terrarum & tenementor, infra men- 
'*'*  rivnat.cum pertin,prourt inferius precipitur. 
Summon, infra WF Fo. Den, 
A.B, & 
Ric Fen, 
R.S. Ar, Vic, 
; Pleg. de my Fo. Doo, 
quend. & 
RIC. R00. 
The veturn + Summon. tnfra-nominar, a << 
of a ſum-2 fil, & hzred. A.B. & 
mons upon E.W. 
an origi- R.S. Ar. Vic. 
z4l againſe | 


> bir, Virtute iſtius brevis deliberari fect eidem A.B. poſſeſli- 
The TetuY1. oem foam rermin. infra ſpegificat. de meſluag. terris & 
of Hab.te. tenementls infratpecificat. Ac etiam cepi corpus infra 3 
polleO- nontinar. ED. cujus corpus coram Juſtic. infraſcript. ad Of 
nem, % jo & locum interius conten;, parat. habeo, prout inte- l 
cap. where cius precipitur. ors 
Judgmentis _ 16,4 where the Defendant is not Jonas, then ' cloſe thus : 

dwith pr ulteriuscerrifico Juſticiar. infra ſpecificat.quod infra 
/ C0f%s -* nominar. C,D. non eſt inven, in balliya mea. 


RS. Ar. Vic. 


Vircute 


> - 
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Virtute hujus brevis deliberati infra nominat.1.G,Man- The return 

neria, Meſſuag, Parc: Boſc. ac omnia & ſingular. terr. & of 4 Libe- 
renementa cum perctin. infra mentionat. habend. ſibi'& rate out of 
aſſign. ſuis ranquam liberu tefirum ſuum quouſg; plenar. Chancery. 
ſarisfa&,erir de debiro infra mentionpart.cum dampis, miſis 
& cuſtag. rarionabiliter ſuſtent, prour per uſtud breve 

rzcipitur. Et ulrerius cercificodito Dom. Regis, quod 

nfra nomingt. k,W. non eſt jnvent.jn baliiva mea. 


: R.S. Ar. Vice 
Virtute iſtius brevis mihi dire&. in forma infraſcript. 74s yetuwn 

in plena Cur. recordari feci loquelam infra mengjonar, & gf ay Ac- 

Recordum illud proge poet in Scedvl. huic breyf annex. ceg.ad cur 

coram Juſticiar. infraſcripr. ad diem & locum Joterius Typ sce. 

content. parar, haheo ſub fGigillo meo & figillis R.C, M.C. 4yje, 

T.Y. & R.E. quetuor proborum & legalium homipum de 

balliva mea, £x illis qui Recordo ill. interfuer,f partibu. 

— diem illum przfixi, quod tunc fint iþi parar. 

in loquela illa prour jutum fuerit proſeentur. ſecundum 

exigent. iſtius brevis, 

R.S. Ar. Vic. 


B. {. Apud Cur. Hundred.de B. tent.apud G. xil die A. 
anno Regui di&. Dom. Regis xiii in coder Hun- 
dred. .coram IK. & L.M. liberis ſe&atoribus cjuſ- 
dem Hundred. | 

B. ſſ.. A.B. queritur verſus C.D, de placito caprionls b& 
lpzuſte detentionis bonor. & catallor. | 


RS. Ar, Vic, 


Virtute Htjus brevis mihi direR, in pleno Com. meo The yetury 


N. lent. apud N. in Com meo-przdico xil dic A. anno of a Re.fe. 


Regni dit.Dom.Regis xiiil, recordarl fect loquel.int. par. lo, 
res infraſeript. (unde infra fir meprip) que laquel.paret 
ia quad. ſcedy. ;hpic brevi anhex. & record. Mud"coram 
Juſtic. iofra-mentipnat. ad diem & Jocum infra content; 
parar. habeo,ſub.Ggillo meo, & figillis W.H. L.E. LE. te 
T.C. quatyor [ggallum libergrum. rengenrium cjuſdem 
Com. £x il do jlLinrer fuer. & par bus fofra 


ſcript. diem-ilL prefixi,quod gunc finr 1b} paratio toquel- 
O 4 ills 


jet Return of UWrits. 
'": "= wail juſtum fucrir proſecutur, prout iftud brevejn (c 


exigit. TOM R.S. Ar. Vic. | 
The Scht= = \,, fſ. Ad Com.meum N. cent.apud]. infra Com. przd. 
dulte xii dic April. anno Regni di&.Dom. Regis xiili, co- 
ram 1.G., HK, liberis tenentib, cjuſd, Com, int.al.ſic 
continerur. 


N. f. E.L.queritur verſus F.S.de placitocaptionis & in- 
juſte derentlonis ayerior, ſuor. 
* 6 R.S. Ar. VIC. 


RetWhid- Ante advent.iflius brev. equa infra mentionat.per itifra 
_— nominat. G.H. clongatat fuſr ad loca mjhi noeale ita 
eos quod equam pred. infraſcripr. LH. & H. retorn.non potui 
= oy , ficut interius mſhi precipir, & ulcerius infra mentionar. 
=p = uſticiar. certifico, quod virtute iſtius brevis cepi corpus 
4875+ infra nominat.G.H. cujus corp.cor.di&.Juſticiar. ad dieni 

& locum infra contenr. parat. habeo, prout interius mihi 


przcipitur. | R.S. Ar. Vic, 
The writ, Executio iſtius brevis patet in quadam Schedul. ' haic 
| brevi annex. R.S. Ar. Vic. 


The Sebi» Yirrate iſtius brevis wiki dire, & huic breviannex. 
uodd. warrant. feci cuidam W.R. ballivo meo ad arrc- 
and. 8& capiend, I.S. in dio brevi nominat qui quidem 
ballivus meys virtute warrant. mel przdi&. 11 dic Febr. 
anno Regni Dom,Regls infraſcripr. xiiſi, apud B. in Com, 
meoarreſtavir, 8& cepir corpus pred. T.S. prout per war- 
rant.meum precipitur; & codem 7ohan.fic arreſtar. capt. 
& in cuſtod. ut przdicitur, ſub przd. arreftat. exiſtend. 
_ G.S. de B.przd. fimul cum pred.1.S.vi & armis,vi- 
elicet, gladils, baculis & culcellis in ipſum przd. W.R. 
ball.meum adtunc & ibidem infulr. fecer. & ipſum verbe- 
raver. vulneraver. & maletraRaver. ira quod de vira ejus 
deſpreaharur ; & przd,'G.S. ipſym I.S. ficur predicitur 
The cuſtody ſub. prxd. arreſtar. cxiſtend. adrunc & ibidem' extra 
of my (aid cuſtodi3 met cepir& reſcuffir, & ad ſur-juris ad largum 
Bail;f, - - fre permifit ; &idem LS. ficur przdicir. ſub arreſtat. ex- 
|  Niend. extra cuſtod;mei ſfmilicer vi &-armis adtvnc & 
ibid. ſeipſym reſcuſfit, contra pacem di&.: Dom. Regis, 

& Et poſtea ide Þ,S, pon eft inverit.mballiva mea.-- 
_o "0 Hs 8 Ss .R.S, Ar. Vic. 
Reeurk 


The return 
of a Re- 
ſcoks. 


\ 


Return'of Juro2s. 


Return of Turors. 


| If two ſiſ- 

HE muſt return fix Jurors where the Venue lieth, if > 

there be ſo many within the Hundred, viz. within the Hundre. 
Place where the demand is made z yer by the Stat. 27 ders do ap. 
Eliz,cap. 6. upon thetryal of an iſſue joyned In avy per- pear,ze zs 
ſonal aRion, If: two ſufficient Hundreders do appear, 1t is ſufic;ent. 
ſufficient : He muſt return their names, and a true addi- Star, 27 
tion of rhelr dwelling places, or ſome other addition by F/.cap, 6, 


which the party may be known. None are 
The Sheriff without a Non omittas may impannel a Jury to be re. 
of men living in a Franchiſe. 22 R.2. Challenge 177. turned &- 


No perſons are to be returned above the age of 70. bove the 
years, nor perſons ofa languiſhing ſickneſs or diſcaſe at age of 70, 
the time of their ſummons ; no alien Infant under the years, gc. 
age of fourteen, Clergy-men, or Miniſters. Lanb. 382- g1E. 1. 
Fitz,165.4.166.4.4. | 

None ſhall be impannelled upon a Jury for tryal of Nene ſhall 
any matter out of their own proper County, except ſuch be impan- 
Jurors may ſpend in Lands and Tenements: 5 1. per an- #ilea out, 
zum, nor to try any matter within the County, except of theiy 
they have in Lands and Tenements 4o $-. ptr annum of Proper 
eſtate of Free-hold within the County where the iſſue is County, 
to be levied. F.N.B. 166. 4. Burt after the Statute 29 E- *Xcept,0tc. 
liz.cap. 6. None are to be retured for the tryal of any F- NB. 
ifſuc in the Kings-Bench, Common-Pleas>Exchequer, or 1656 4. 
before the Juſtices of Aſſize, bur ſuch as have eſtate of None to be 
Free-ho'd in Lands, Tenements or Herediraments of the 7!turnes 
clear yearly value of 41. ar leaſt, out of ancient De- #t ſuch as 
meſne, bave 41. 

* Though the current of the Yenire fac. be but to re- Per. ann. 

turn Duodecim bonos &+ legales bomines, yet muſt he te- 24 Furors 
turntwenry and four ; if he return bur three and twen- mut be re- 
ty, and twelve appear and glyerthcir Verdie, this is — 

Error. C0.5.36, & 37+ therwiſe 
| error. C0.g. 
36, & 37. 
He | 


220 Df Elcapes. 


He mt He is to ſummon and return the Grand Jury to the 

ſummon the Afſizes, and the Juries for the «ny gy of the 

Grand Ju- peace, and is to array his pannel fix daies (at the leaſl) 

yies to for the ſpecial Aſſizes, and before the Seſſions of the Ju- 

the 4ſ- lices,ſothat view and copies for the Pannels may be had 

frees, and Ifthey be required ; which copies muſt be indented by 
ries the Sheriff, and delivered to the Plaintiffs, Defendants, 

pr the Or Tenants, 
Nuarter- 
Sefſions, KC. 


Nozue muſk Uponan Indi&ment he ought to return none but probs 
be return- O- legales bomints, viz, ſuch as arc not attaint by Law, 
ed upon * Decits tantum, (ubornarion of perjury, concealment, ſuch 
as Indif- as are not outlawed, abjured, condemned ina Premwire, 
ment byt, or attaiat of Treaſon, Felopy, & c. 11 H.4.cap.9. 

&c, probi 

& legales homines. 


Return of iſſues. 


HE 35 to return good, ſufficient, and reaſonable Tiſſues, £c 
He muſt re- upon ſuch perſons as have ſufficient goods and lands, 
Th good according to the Star. of Yeſtm.2.cop.39.8 E.3ap.s. 
3[[uts, 


—_—_——— 


hc —_ _ A _— 


Of Eſcapes, and what damages do occur 
tothe Sheriff by them. 


THe Sheriff ought to be very caytjous in ele&ing a vigi- 
Tht Sheriff Jnr and honeſt Gaoler, and ſuch a one is as able to 
Muſt ele} pive ſufficientſecurity for his Indempnity and true per- 
ax honeſt formance of his-Office, and ro anſwer all Eſcapes; for of 
Gaoltr. all the Officers that appertain ro the Sheriff, the Gaoler 
ought to be moſt circumſpe@, otherwiſe many Eſcapes 
would happen, And firſt, tro define what ap Eſcape is. 


It 


Df Efcapes. 261 


It ishere to be-underſtood) where one that is. Arreſt- what as 
ed and itnpriſoned in the common Gaol of rhe County, eſcape 7, 
and cometh ro hls libetry before rhar he 15 delivered dy For Fulony 
the award of any Juſtices,or by order of Law, If the In» ;t ;s felony 
priſonmenr of him that eſcaped were for Felony,then rhar in him 
ſhall be Felony in him that did voluntarily (not other- that ſuff;xs 
wiſe) ſuffer theeſcape 3 avd-if for Treaſon, then it ſhall the eſcape, 
be Treaſon in him ; and if Treſpafs, then Treſpaſs, :c.* gc. 

Alrhough the. Priſoner which eſcapes be out of the x 2 priſe. 
view, yet if freſh ſult be-made,and he be reprized 7 #t- ner eſcape, 
cints 3nſccutione,, he ſhall be ip Execution; otherwiſe at yer ypoy 
the turning of a Corner, or by an entry'6f at houſe, or freſh ſue, 
by any other ſuch meavs,thic Priſoner way be out of view. and taben, 
Cann RigweysCaſe, | Bs he ſhall be 

f the Sheriff doth affenr, that one who 1s In Execurl- jy x x20. 
on,and under rheir cuſtody, ſhall go our of the Gaol for a 779y, 
while, and then return, although that he return in the 79,3 Boy. 
time,yetrhis is an efcape 3 for the Sheriff ought ro = rons Caſe, 
bim 3» ſalva & artta cuſtodia ; avd the Star. of weſtm. 2 14em ſup, 
c. 11. ſaith, quod carcers mancipentur in ferris. So that the 71.9, 
Sheriff may keep ſuch as are in Execution 1n Irons and 260,12 x. 
Ferrers, tili they have ſatisfied their Creditors. I Cc. 11. 

Itis adjudged,if one be in Execurlon,no commandment 2R.2:C.12, 
although of the King himſelf, withour Wrir, is a ſuffict- pjoyg 
ent Warzant to diſcharge the Goaler, and ſo by the ſame 359, ,, 
reaſon ſhall nor diſcharge the Sheriff. The King 

A.recovered upon a Plaing in London againſt B.avud had any; + 
him in Execution in. Lug ate. 4.dicd inteſtate: B.was Per- command 
micred by the Keeper of he Gaol of Ludgateto go atlarge withour 
into Seuthwark whih 1:S. the Servant of the Keeyer, and ;zy;7, ty 
that by the commandment of the Keeper. The Admint- fre, 4 wan, 
ſtrator of 4. brought debr againit the Sheriff of Londoz gc. 
upon theelcape : Ir. was adjudged by all the Barons of 
the Exchequer,that ir was aneſcape : and when the Pri- 
ſoner came jnro Surrey, he had not any Keeper 4s a Priſo- 
nerfor #he:Debr, for that he that waited upon him1p che 
County of Surrey, could not be Officer to the Sheriff of 
Longor ; forthe power of cyery Sheriff cxcends nor be- 
yoad his own County, unleſs it be inſpecial caſes : and 
ic was holden in this:caſc, that chis voluntarly ſuftering 
him.co go into. another County,when the Keeper or Ser- 
vagt waited apon him there, the party Ay” 


” - #5 


COT CCO_ IC 


Df Eſcapes. 


&ion of falſe Impriſonment againſt him. P/ac. 3 E. 3 
Plow. Com. Plat. and the Sheriff of Londons caſe. 36 vide 
3 E.6.Dyer 166, | TIL 7 

If Traytors be impriſoned under the cuſtody of rhe 
Gaoler,and afterwards they break the priſon.and eſcape, 
theſame diſcharges not the Gaoler, bur he ſhall be char- 
ged with the eſcape : bur it Is otherwiſe of the Kings 
enemies ; for inthe one caſe he hath his remedy over, 
bur in the other not. F7ide Co. 4. part. 84. Southcots caſe. 
Fide 3 E.6.Dy*r 66. | 

A man was arreſted ypon a Latztat for 10 [.the Plain- 
tiff intending upon his appearance,and bail put in,to de- 
clare againſt him for the ſame debr; and being arreſted 
by the old Sheriff, who returned lazguidus, &c. and yer 
left him in priſon, the new Sheriff ſuffered him to go at 
large, without finding Sureijes for his appearance 3 
whereupon he brought his Aion upon the Caſe againſt 
the Sheriffupon the eſcape : upon Non. culp. pleaded,this 
matter was found, If was adjudged for the Plaintiff ; for 
this permiſſion to eſcape was a juſt cauſe of Aion, for 
by this means the Plaintiff is defrauded or delayed of his 
action, Trin.12 7ac.in B.R. King,and Sir Euſebie Andrew's 
Caſe. Cr0.2 part.z89, | 

In debt upon an Eſcape, ir was holden by all the Juſti- 
ces, Thatifa Priſoner in execution eſcape,and the Gaoler 
make freſh ſuit, and before the retaking rhe party brings 
his a&ion againſt the Gaoler : Now the Gaoler may nor 
take the Priſoner, as to be in execution again for the 
party, but only for his own indempnity. Bur if the party 
doth nor bring his Aion, then the Gaoler may retake 
the Priſoner, and he ſhall be in execution again for the 
Plainriff. Hi1l.43 Elizin B.R. in Goldesbr.120. 

If a man eſcapes with the conſent of the gaoler,he can- 
nor retake him ; if he doth, the other for his diſcharge 
ſhall have an Audita querela.Co.3 part.g2. Ridgewnys caſe 

ARion upon the Caſe was brought againſt the Sheriff. 
of Middleſix,for ſuffering one to eſcape who was arreſted 
upon a bill of M:4dl:ſex for 33 {The defendantspleaded, 
that after the Arreſt, leading him rowards London ro the 
Gaol, he was reſcued from thelr Bailiffs by 1.S. and I.D. Tr 
was adjudged, that the Arreſt being upon mean proceſs, 
and not upon execution, theSheriffsarc not hound ro joy 

| | | poge 
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poſſe comitatus with them ; and therefore upon ſuch Pro- 
ceſs a Reſcous isa good return, and the Sheriff or Bailiffs 
are hot chargeable upon an eſcape: but upon a __ 
ad Satisfaciendum, or Capi as utlagat. after Judgmept, fuch 
rerurn is no excuſe for the Sheriff, for at his peril he 
ought to keep his Priſoners taken in Execution : for 
there the Proceſs is determined, and being executed, the 
party can have nonew Proceſs; but inthe other caſe, 
there is not any great miſchief, for the party hath only 
loft his Proceſs, which he may renew, as alſo have an 
AGion upon the Caſe againſt the Reſcouſſors : It was ad- 
judged for the Defendatmts. May, and Proby, and Lynley, 
Sheriffsof Middleſex's Caſe. Paſc. 13. 7ac.in BR. 10t.10!. 
Cr0.2part.41g. 


Tt was holden by the Juſtices in the RKirgs-Bench, that 
if a man/be Arreſted by vertue ofa Capias ad Satisfar. 
or a Capias utlagatumafrer Judgment, and a Reſcous is 
made at the ſame rime, by reaſon of which the party Ar- 
reſted eſcapes, that the Sheriff ſhall be charged for the 
eſcape, with the whole Debr,and he ſhall have his reme- 
dy over againſt the Reſcouſſor by an ARQion upon the 
Caſe. Trin.7 Eliz Dyer 241.vide 16 E.q.2. 0 Fr Bur norte, 
Paſc.1s Car, in B R. It was agreed by the Juſtices, that if 
the Sheriff doth Arreſt a man upona Meſne Proceſs,and 
returna Cepz corpus, and that the Defendant was reſcued, 
that no Aion lieth againſt the Sheriff ; but if the party 
be taken upon an Execution, and be reſcued, an Aﬀion 
upon the Cafe will lie againſt the Sheriff, Y7de Marſh, | 
Paſc.15 Car.in B.R. 1. If the She- 
| riff die, 
Where the Sheriff dyeth,and one in Execution break- 4nd one 


. eth the Gaol, and goeth at large, this is no eſcape ;,for breaks the 
rf dieth, : is 


when a Sheriff dieth, all the Priſoners arein the cuſtody Gao!, 10 
of the Law, until the Ele&ion of a new Sheriff. eſcape, &C. 
' If a Woman be Warden of the Fleet, and a Priſoner 1f « Yoman. 
in the Flect marrleth her, this ſhall be judged an eſcape Gaoler 
in the Woman, and the Law judgeth the Priſoner 'to be marrieth & 
at large, Plow. Comment. Plats Cale. - Priſoner, 
| wy at adjudged 
an eſcape, Plow.Com,Plars. Caſe. 


If 
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It is no If the Sheriff remove his priſoners out of the County 
eſcape, if Withour being commanded, It js an eſcape. But ifhe re- 
priſoners movethemf om one place to another in his County as he 
be removed Changes his Gaol, itis,no eſcape ; bur if he remoye his 
out of the priſoners for their caſe and delight in the ſame County,jr 
Countythat 1s an eſcape : the caſe was cured.by_Harpey, Mich. 3. 
they may Car, cam, banc. That the Sheriff went with his priſoner 
be removed to a_Bear-bairing in the ſame County,and jt wasadjudged 
to another an elcape, And Hutton Juſtice ſatd, thatifa Sheriff per+ 
place mit his priſooers,to go to. work for their benefit, it is an 
within the eſcape.. And the quelitjon was, if jn an A4udita Querele for 
ſame Coun- a voluntary eſcape of one in execution, there ſhould be 
ty ; but not bail; avd the opinton of the Court was, that if it ap- 
for their pears that the cauſe upon which the Audira Quereia is 
eaſe, ſor grounded,is called a good, proofby the Record, rhar he 
then it is ſhould not be bailed,unleſs, good and ſpecial bay. F 
an eſcape. '— ___ - | 

Mich. 3 Car. com. Banc. WIG: 


The Sheriff IF a prifoner of his own wrong eſcape, and flic into 
apon freſh another County, the Sheriff, or 1s officers upon freſh 
ſuit may ſuit,may take him. again, See Da/tons office of Sheriffs. 
take apri- a YN x 

ſoner 1n anothty County. 


»- - 


$ 


No felony * Ta priſoner in the Gaolattempteth toeſcape, and ha- 
In the yingbroken his irans, ſiciketh the Gaoler (coming in the 
Gaoler to night.co his priſoner) and the Gaoler ſlaycrh him, tis no 
11 & pri- Felony, 22 Aſſ.;35. Rae 

oner that | 
attempteth to: eſcape. - - "7 
All priſon» An AQion of debt yes yoga. inſt e Gaoler for an 
#15:0ught eſcape,who aid that rhe,Sheriit gid not Acliver hjm law; 
£obe kept fully rohim g and it was therefore.rule 


In falva & tit.2ar. þ14c.253. Thathefhall not take by mor 2 
arta cu» notice aro th was law? RR 9.him om: 


ſtodia. xg cution, or not : But he being ance 10his cuſtody, the 
K--g.Fits, ought to keep him in arta & ſalva cuſtodza, fub ſalva for 
tit. bar. the Gaoler, and ara for the party, the Plaintiff ; the 
plac.253- party by this being coar&ed to pay the debt, 


Mich, 
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Mich.12 of: An A&ton upon the Cafe was brought a- Mich. 
gainft che Sheriff of N, for an eſcape ; npon Not guilty 12 Jac. 
pleaded all the ſpecial matter was toundwnd ſhewed ro One raben. 
the Courts which was this, That a Capias did iflae to the #03 46 
Sheriff to take one (Fob) which was by a wrong name Capias by 
and the Sheriff rerurned Non eſt 32vents ; - and upon this a wrong 

a Teftatam Ifiued out ro him, and therein named him by name, gc. 
his right name ; upon this the Sheriff rook him, and had x Teſtar. 
him in cxecution, and after wards ſuff. red him to eſcape. iſſued out 
The whole Court agreed, that the Sheriff is anſwerable againſthin 
for his eſcape, notwithſtanding the firſt Capias was by a by hisright 
wrong name, for he was taken and ſuffered to eſcape : name, and 
here upon Not guilty pleaded, the fpecial marrer was was taben 
found, and fhexed rhat the firſt Capias was by a wtong 3n exec." 
name; yerthe Court was clear ef opinion, thar he being and /uf- 
taken, and in execution by his right name, though the fered bin 
firſt Capias was erroneous,and nor right, che Sheriff ſhall 7» eſcape 3 
be chargeable for rhis eſcape clearly 3 and 6 by the ruſe and the 


of the Court Judgment was given for rhe Plainciff, Sheriff 
jon Was judg- 
. ed anſwtrable jor the eſcape. 


I think it very pertifent to our fubje& matter, (and "AOIPs 
"tis well worth. obſervation) r6 tranſctibe z#h3tings Cafe | _ 4 2, 
againſt Sir George Reynell, Matfhal 'of the Kings-Bench, /- : _ 
in the ſecotid part of Crooks Reports, ſo!, 657, and 6b 4 
viz, Debr for 202 pounds ; wheteas herecovered againſt _ calc. 
Thomas Abingdon, and Mary lis Wife, In treſpals for da- _ A 
mages, 202 poutds; and the ſaid Ma ry was commited - if wy 4 
In ex*cution to the Defendatit upon hes 6 jerit ; Thar - ex _ 
the Defendant, 24 Novemb. 16 Zac. ſuffered her topo ar fad « of- 
large whither ſhe would, his Debt not beiog ſatisfied, 0 g0 


per quod attio accrtvit. The Deferidan pleaded, that at large 


"By "A. 2 ws TW b-ſdre the 
ſhe brake priſon and eſcaped, afid he freffily followed her 
and rook her again, 21 MG 15 7c, in freſh ſult, ad oe 
had her i execution, and yetHarh her, &c. Whereup-7 1 - 
on the Plaintiff demurred ; add jt as now atgued,, that af 
this Plea Was'not good, breath the eſcape & alſedged 
24 Novem, 16 7c. and the Aﬀign 13 brought Faſch119. 

Zac, And this repriſal js altedgeg.a year after the eſcape, 
and after the ARion brovghir. For ft was alledged, - 
| thoug 


>» 
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A repriſal though a repriſal by freſh ſuit ( If it had been before the 


4 Dl yet being 


ation brought) would peradventure have excuſed him ; 
= the a&1on brought, ſo as the Plaintiff at 


the Aion the time of the a&ion brought had good cauſe to have the 


brought, 


aQion, the repriſal after ſhall not excuſe him ; and com- 


excuſable ; pared it to waſte brought for reparations, which is amend- 


but 2 
repriſal 


ded pendant the Wrirt,it ſhall net excuſe him. $o here. 


after the Aftion brought, uo excuſe. 


£0.34. 52, Andin proof thereof were cited. C0. 3» fol. $2. Ridgt- 


wayes Caſe. 23 E. 4.8. 13 Edw. Hh tit, Barr, 253. But a- 
gainſt this jr was argued,that this repriſal being alledged 
to be by freſh ſuſr,and before the Plea plcaded,is good for 
the time, and he ſhall rake advantage thereof to excuſe 
the eſcape : For it is upon the matter no eſcape,when ſhe 
was re-taken by freſh ſuir ; for thar is a continual purſuit, 
and the Law ſhall adjudge her in priſon always. And ir 
15 not like the caſe of waſte; for there nothing was done 
afrer the waſte commitred,before the ation; and the re- 
paration hath not any relation, nor is the continuance of 
aty former a: but this repriſal hath relation,and makes 
ir no eſcape, ab initio. As a Diſtreſs taken for rent, and 
reſcued, and driven into another Mannor, which is pur- 
ſued and re-taken,the 4 ng make his avowry of the 
takiog in the firſt place, So here, And it would otherwiſe 
be a great miſchief, if an eſcape ſhould be againſt rhe 
wills of Sheriff, or keepersof priſons, by breach of prl- 
ſon,or —_— themſelves before they be brought to pri- 
ſon, or in their going thither, and the priſoters be re- 
png within two or three daics, that an ARjon ſhould 
brought in rhe #*terim againſt the Gaoler, . and thar 
this repriſal (when he hath the priſoner before the plea) 
ſhould nor be an excuſe, eſpecially ro the Marſhal, who 
hath mulrcitude of priſovers, and every day is to bring 
them unto the Hall by Hebeas Corpus, or Rules of Court : 
If peradventure a Priſoner eſcapes, and an ARion be 
brought againſt the Marſhal the ſame day, before he can 
have any time to re-take him ; if he ſhould not be excu- 
ſed by there-raking, he would be charged with a multi- 
rude of Sujts, and could not haye any remedy to _ 


Tepriſa), as is alledged, being. after the Ag} 
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him. And therefore it was compared ro the pleading of a 
Fine I.vied b:fore the Writ of Formedon, and Proclama- 
tions incurred, pendant the Writ before the plea pleaded, 
he well may take: advantage thereof by pleading it, al- 
though when the Writ was broughr,it was not compleat, 
nor could be plcaded, Vide 6 H.7.12. 

"Secondly, It was moved, admicring thisro be no pteca, 
y-t the attion lies nor here, becauſe the Eſcape is of a 
Feme Covert, where a Baron is ſubje& to the exceu- 
tion : So the Plain:iff hath nor lot his debr; for by 
intendmenrt ſhe mighr nor have paid ir, if ſhe had 
lain io Priſon; for ſhe had nothing but what was her 
<= » and the Execution remains yet againſt 

Im, 

Therefore AAijon of Debt lies not, becauſe he is noe 
totally deprived of his Debt ; but an ARjan upon, the 
Caſe, in rcſpe& of the damage, wie 42 leoninbin 

And therefore it was ſaid, If one haye execution of a 
Scarure of the Lands, Goods, and Bady, &c. and, the Pris 
ſoner eſcapes; yet becauſe the Lands remalo in cyecu+ 
tion, debt lies nor for the eſcape, bur-an Aion upon the 
Caſe : For at the Common-Law, an Agion of Dehr way 
nor maintainable for an eſcape, but it 1s given by the 


Statute of x Richard 2. where the debtor wage 2am But Srarute | 
here the ſole and principal Debror did nor eſcape ;, fat 1's, 2, 


the Baron is the principal, and remained ſubje& ro the 
> Homd Vide 33 H. 6.47. N. Br. 93+ Regiſt. fo. 98.4 
H.6.6, MIR 
Wherefore, ec. But the Court held, that ir was not 
any Plea, becauſe the ARion 1s brought, and implies 2 
voluntary permiſſion 3re ad largum, which is neither de- 
nied or traverſed. And if the Sheriff. volungarily. 
priſoner at large, he cannot re-take him. Apd fo) hs 


% 


an. DFamnFgiac, 
Is to no purpoſe, nor 15 any Plea. And for the ion. of 
Debt, they held that. it well enough lies, or an Aftiog 
upon the Caſe at his pleaſure ; becauſe the Feme was 
only committed to Priſon, and notthe Baronz. and ſhe 
is the ſole d:btor whois impriſoned ; wherefgre ic was 
adjudged for the Plaintiff. 


Buc note, In as much as eſcapes are ſo pen ro She- pra. 
q | 


riffs, Bailiffs of Liberties, and Gaolers, Reverepd 
P Judges 
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Judges of the Law have alwaies made a favorrable con- 
AruRion, as much as the Law will permit, in favour of 
the Sheriffs, Bailiffs of Liberries, and Gaolers, who are 
Officers and Miniſters of Juſtice, C0.3.44- 


O—_—C_—_— 


Of Bail, what it is, and where the Sheriff may 
| take Bail, and where not. 


what bail BAil, or Ballium, is a ſafe keeping or proteRion ; ahd 
55,Co.ſuper thereupon we ſay, when a man upon Surety Is deli- 
Lit. 12, x, Yered out of priſon, traditur in ballium, he is delivered 
into bail, viz, into their ſafe keeping,or prote&ion from 
priſon, before that he hath ſatisfied the Law : Ithath rs 
original or derivation from the French word Bazller, and 
that alſo' cometh from the Greek word gaza&y, The 
both ſignifie ro deliver into hand; for he that js bailed 1s 
taken out of a prifon,and delivered into the hands of his 
friends, 'whoare hls Sureties for his appearance at a 
certain day,to anſwer and be juſlificd by the Law. 


Co TOs 
Seft.79. 


Sheriffs, Under-Sheriffs, or other perſons, making ap 
= ” »-o warrant for the ſummons,arreſting or atraching web ac 
warrant, (on fo aPP<ar inany Court,not having the Original Pro- 
Sc. with. c<{s or Writ to-warrant ir, vpon examination and proof 
out origi- thereof before the Judges of Aſhze, or Judges of the 
nal Proceſs Curt, &c, ſuch Offender and their Procurers ſhall be 
»þ0n x 4- committed to the Gaol, there to remain withour Ball 
1 until they have paid (amongſt them) 10 /. to the party 


oe _ grjeved, and his coſts and damages 3 asalſo 20 /. to the 


committed King: 43 Elit, £-6.- 

withous | Such perſons as are in execution upon any Statute or, 
Bail, $&c, ReEogmMZance, ' or upon Judgment given in the Kings 
43 E.c.6, Court atthe ſult of any perſon, they ſhall nor be bailed 
&-b as ave until they have agreed with the Plaintiff, 1 R. 2. c. 124 
in extcutz» 23 H.6.C1Gs F.N.B. 9.8 I2I.4, h 

on. Kc. Perſons condemned in any of the Kings Courts,avd by 
x07to he vertue thereof committed to Priſon, they ſhall not be 
hailed, © bailed until rhey have agreed with the Plaintiff, x R. 2. 


CeI 242 H. $4042 F.N.B-121.4. 
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| If the Sheriff do let to bail any perſons prohibited(by None 26 be 
the Scar. of neflminiter 1. cap, 15.) to be bailed, he ſhall bailed char 
be puniſhed by Juſtices of Gaol-delivery, according to are proþi- 
the form of the ſame Srature 3 or the _ may fine bitedby the 
them, 2s for an eſcape puniſhable at the Common-Law. Fat, weſt. 
25 E.3.39» FRY * | ,- - I Cap. 15, 
The Sheriff might at the Common-Law have hailed He cannot 
one ſuſpe&ed. of Felony (becauſe he is Conſervator of baz! any 
the Peace) but now ic ſcems the power 15 transferred to ſuſpef of 
the Juſtices of the Peace otily,. See the Statute 1 R. 3. Felony as 
6.3, & 3 H.7-3. . or . 
Tc a priſon ballable tender ſufficient Sureties to the —_ 
Sheriff,and he refuſeth, he ſhall be amerced to the King refuſe to 
and Informer 40 {. and ſhall loſe treble damages to.the paz} gy 
party grieved. | + bailableg 
. upon tens 
der of ſufficient == 


If a perſon be Arreſted by verriie ofany Writ of pre- The ike, 
cept in any Aion perſonal, upon tender of feafonabſe 
Sureries tq.appear ar the day and place,as the ſaid Writs, 
Bills,or Precepts ſhall require,he (hall be Bailed, 23.4.6, 23 H.6. c, 
6. 10. Fitz. 251.b, And the perſon Is not obliged to. go 10. Fitz, 
to the Sheriff, ifhe offer ſufficient bail to the Bailiff, 251, b. 
Perſons apprehended for any manner of Treaſon or Traytors 
Felony hall nor be bailed. #eſt.1.49p. © or Pelons 


ay not bailable, 


* . It isa conflant Courſe of. the Kings-Bench, that the In the 


bail is vever. chargeable till here js defaulraſſigned in the K/ngs- 


| privcpel on, the Rerurn of. a, Copies ad ſatisfac. And Bench the 
| ; 


the prineipalrender his Body, .though the Plaintiff re- ba3l not 
fuſe rotake It, yet that Isa diChiarge of the bail. ,i7incb. charge- 


. Rep,ſ0.6 2. able till 


| ED default 
| aſſigned in the principal,f&c. Winch. Rep» fo. 624 


Ir is, not repugnant to our preſent ſubje& to tranſcribe 
the new Rules. concerning ſpecial ball;viz  _ | | 
7. Thar if che Defendant appear upon. the ſummons, The new 
attachment,or diſtreſs,or by Superſedeas quia impropide,or Rue. 
doth truly render himſclf upon the Exigent, no bajl is te- 
quirable, ' | P 2 $. Thar 


» Df Ball. 


2. That fin allcauſes of removal, be it by Habeas cor- 

pus, Priviledges, or Cert;orari, ſpecial bail ought to be 

iven. 

, 3- That in Cauſes where the Defendanc comes in by 

Cep3 corpus, be ir debr, derinve, treſpaſs for goods,a&tion 

upon the Caſe (excepe ſander) if the debc or damages 

amount to 20 [. ſpecial bail is to be giyen, except it be 

inſt an Heir Exccutor, or Adminiſtrator. | 

That in Covenant, becauſe the damagesare uncer- 

rain till rhe Declaration, bail at diſcretion. 

$- That in Battery, Conſparicy, falſe Impriſonment, 
nt ſpecial bail of courſe, without ſpecial morion and 
order. - : 

6. Thar In ſlander no ſpecial Bail, except in ſlander of 
Title,wherein to be left to rhe diſcretion of the Judges. 

7. Thar 1n priviledge,other then for Fees and disburſe- 
menrs as an Atrorney in this Court, b-1l or diſcretion of 
the Court. In ſuch caſe where a Suirchy a common per- 
ſon, eſpecial bail is nor requifire, _ 

8. Thar if bail be given upon reverſal of an Outlawry, 
or removal by Habeas corÞys, the Original to be ſhewn 
upon tendring ofthe Declaration, qtherwife the bail nor 
liable, unleſs the party or his Artornty fill ' yolunra- 
rily appear, or take a Peclaratjop without ſhewing of 

9, That in caſe of a removal out of an inferiour Court, 
or reverſal, the new Original to agree in the nature of 
the Action, the ſum in demand, and the County, other- 
wiſecheball nor liable 5 bur i Gh al vill rolunaril 
appear to ſuch va al, ro as to the par- 
tf ; bur if upon a Caple Femared by Habcar thYir one of 
the Courts of Cexterbury, Southampton, Hull, Litchfield, or 
Pool, which are Conmics where the Judges of Niff pris 
ſeldome come, if the ARion be tranfirory, it muſt be, 
lald in the County of Kent, Soutbampton, York, Stafford or 
Dorſtt, where = _ and _ lieth, and the Re- 
cognizance to be taken accordingly. x1 

10. That the principal Fencing himſelf at any rlme af- 
ter bail put in,end before or upon the day of aoNrance 
of the $cire ſac, returned, Scire ſeci, or of the ſecond Sci- 
Yefac, returned Nibil ; or incaſe there ſhall be an ARi- 
onof debt brought upon rhe Recognizance againſt L- 

| al, 


OMf the Election of -Parliament-men, 21x 


bail, then if the principal ſhall render himſelf upon or 
before the- Proceſs returned or ſerved, no further pro- 
ceeding to be againſt che bail, 


_— 
”— 


Of the Eleftion of Parliament-men, how, and 
when they are to be Elefted, &c. 


'T He manner of Ele&ing Knights, of rhe Shire is as fol- G20. o 28 
loweth : viz. Ar the next County-Courrt after the de» fans 
livery of the Wrir, Proclamation is to be mad< in full # *5* 
County, ofthe day and place of the Parliament; and 
that all rherepreſent,as well ſuicers ſummoned as others, 
ſhall atrend tothe Ele&ion of che Knights; and rhen in 
full County a free and indifferentEle&ion ſhall be made, 
notwithſtanding any requeſt or mandate to the contrary. 
And note, That no ElcCion can be made by any Knight «-, Inf. a 
of the Shire, bur berween the hours of eightand eleven /, as. 
inthe forcnoon : bur if the Ele&ion be begun within * * * 
the rime, and cannot be determined within thoſe hours, 
the El:-&ion may be made afrer. And if any EleRion 
or Voices be given before the Precept be read and pub- 
liſhed, they are void and not effeRual. 
Likewiſe he ought immediately after the receipt of the 
Writ of his Majeſty for rhe ſummoning of the Parliamenr, 
to make his Precepts under the Scal of his Office, to eve- 
ry Major and Bailiff of Cittes and Burroughs within his 
County,commanding them thereby to chuſe Citizens and 
Burgelics to come to the Parliament. And thoſe Majors 
and Bailiffs muſt make a legal return of that Precepr to 
the Sheriff of their Ele&ion, and their names that are 
Ele&ed : The Sheriff ſcrtivg his Hand and Seal of Office 
ro one part of the Indencures,delivering ir to the Major, 
Cirizens, or Burgeſſes, ro be kept 3 the Major, Citizens, 

_ er Burgefles ſetting their hands and ſeals to the ew! 11 
deliveringir as their Deeds to rhe Sheriff, to be ce fied L 
and terurned by him with the Writ of ſummons to the 23 H:6. 

. Clerk of the Crown, whole Feeis 4 5. for cycry Indeg- 15+ Cr0mp. 
cure, 23 H.6.cap.15. Crompton 208.P.Parl.y. 208, 
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Of Election of Parliament-men. 
Note, that after the Precepr of the Sheriff direted to 


the iCicy or Borough for making of Ele&ion, there oughr 


Secundum legem & Conſuttudinem Parliamenti,to be'given a 
convenient time for the day of Ele&ion, and ſufficienr 
warning given to the Citizens or Burgeſſes thar have voi- 
ces thatthey may be preſcnt, otherwiſe the Ele&ion is 
notgood. | 5 
And likewiſe note, -that whereas in the Charters of 
Corporations it is ſaid, That in the Ele&ion of the Major, 
Bailiffs, Provoſts, Parliament-men, or like the Magiſtrates 
or Officers, they ſhall be choſen by all the Commonalty 
or Burgeſſes ; if ey have been choſen (rime our of 
mind) by a certain ſele& number, commonly called the 
Common-Council, or by ſuchlike name, and nor jn gene- 
ral by all the Commonalty or Burgeſſes, only ſo many of 
them as will come to the Ele&ion : ſuch ancient and uſu- 
al Ele&ions are good and well warranted by their Char- 
rers,and by the Law alſo ; for in every of their Charters 
they have power given them to make Laws, Ordinances, 
the Conſtiruc1ons, for the betrer Government of their 
Ciries, Boroughs, &c. by force whereof, and to avoid po- 
ular confuſion, 1f they by their common conſent do con- 
iture and ordain, that the Major, Bailiffs, other prin- 
cipal Officers, ſhall be choſen by a certain ſele& number 
of the principal of the Commonaliry or Burgeſſes, as 
aforeſaid,and preſcribe alſo how ſuch ſele& number ſhall 
be choſen,ſuch Ordinances and Conſtitutions were reſol- 
ved to be good and allowable,and to agree with the Law 
and their Charters, for avoiding of popular difcord and 
confuſion : Andirt was reſolved, that although ſuch an 
Ordinanceand Conſtirution eannor be now produced, yer 
it ſhall be preſumed, inreſpe& of ſuch a manner of an- 
ict and continual Ele&Rion, and that at firſt ſw: h an Or- 
dinance or Conſtitution was made : and it was ſaid, that 
by the ancient and uſual uſages, Ele&ions have been ſo 
madein the Cities of London,Norwich, and in other Cities 
and Corporations, all which were reſolved to he good; 
and they were not to be innovarcd, or altered, for the 
many great inconveniences which may ariſe thereby. 
Co.4 part.77. The caſe of Corporations. 
Artthe Ele&ion. if the party Ele&ed,or the Free-holders 
demand thePoll, the Sheriff cannot deny the Ny 
. ;  , e 


w_©#w£S Xa  @af . a6 am £A.. a. O24... A005. oa 


-s 


Df Election of Parlfament-mmen; 213 


he cannot diſcern who be Free- holders by the view : and Co. 1»ff, 
thoughthe party would have the Poll, yer the Sheriff fol. 48. 
muſt proceed in the ſcrutiny. And by the Stat. of 8 A, 6. z#ho may 
£.7. 0 10 H.6.c. 2. theele&ion of Knights of the Shire be elefors, 
ſhall be made by rhe more voices of the _ dwelling 
in the Counties, having each of them lands or renements 
of the yearly value of 405, befides repriſes; and the 
Sheriff hath power to examine upon Oath the chuſers, 
how much they may expend by the year. 

- After ſuch Ele&ion,rthe names ofthe parties ſoeleKed 
(be they preſent or abſent) ſhall be writren in an Inden- 75-46-15, 
ture, underthe Seals of all thoſe that did chuſe them ; 

which Indenture ſoſealed and caken tothe ſaid Writ,ſhall 

be the Sheriffs return thereof rouching the Knights of the 

Shires : And in ſuch Writs (by the ſaid Statute)this clauſe 

ſhall be hereafter pur, Et eleftionem tuam in plenoComitaty 

tuo fattem diftinfte & aperte, ſub ſigillo tuo & ſagillis eorum 

qui eletions illi interfuerunt, nos in Cancellaria noftra ad 

diem & locum breve contentum certifices indilate. 

Such perſons as are cligible ſhall be reſiant in the hat per- 
County for which they are choſen, the day of the date of ſons are 
the wric of ſummons,and likewiſe thoſe thar chuſe them: el7gible, 
Alſo Citizensand Burgeſſes ſhall be refianc in, and free 224 who 
of the Cities and Boroughs for which they are choſen, 70t. 

One under the age of one and twenty years is not eli- Co.1nſt, 4. 
gible, neicher can any Alien be cleRed of the Parliamenc fo. 48. 
uncil he be naturalized by Parliament, after which he is 
eligible to thisor any other place of Judicature. 

None of the Judges of the King-Bench,-or Common- "I 
Pleas, or Barons of th: Exchequer, that have Judicial —__ 
places,can be choſen Knighc,Cirizer;,or Burgeſs of Parlia- 
ment, becauſe they are aſſiſtants in che houſe of Lords, 

As for preſent times I make a quzre of this _ 

A man atraint of treaſon, felony, &+c. is not eligible : 14;4, 
for rouching the ele&ion of two Knight, the words of the 
Writ are,Duos milites giadiis cinftos,magis idontos,C diſe 
cyetos elegi fac, And for eleRion of Citizens and Burgeſſes 
the words of the Writ are, Duos,&c. diſerttzoribus & mas 
gis ſufficientibus; Which they cannor be ſaid to be, when 
they are artainted of Treaſon or Felony, &c. 

Any of the profeſſion of the Common-Law, and who 
arc in practice of the ſame, are eligible, 

| P 4 By 
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1656 By the Humble Petition and Advice, thoſe are diſabled 
ro be eleted, who haveadviſed, aſſiſted, or aberted the 
rebellion of Þe/41d, and thoſe who do or ſhall profeſs 
the Popiſh Rebellion ; and likewiſe all thoſe who have 
aided, abetted; adviſed or affitted in any war again the 
Parliament, fince the Firſt day of January 1641, (unleſs 
he of they have ſince born arms for the Parliament, or 
ProreQor, or otherwiſe given ſignal teſtimony of rheir 
good affedtion to the Commonwealth, and ſo continued ) 
and ſuch as have been aually engaged in any plot, .con- 
ſpiracy or deſign againſt the perſon of the ProreRor, or 
jn any Infurreftionor Rebellion in £xgl2rd or wales fince 
the 16 day of Dicembey 1653. are diſabled and made un- 
capable to be eleed. 


Puniſh- The punifhmenc of Sheriffs for their negligence in re- 
ment of furning of Writs, or for leaving out of their Returns any 
Sheriffs for City or Borough which ought to cod Cirizens and Bur- 
their neg- B8Eſles, Vide 5 R. 2. Stat. 2. cap. 4 Alſo if one be duly 
ligence in ele&ed Knighe or Burgeſs,aud the Sheriffreturn another, 
elefions or Ee 1e1urn muſt be reformed and amended by the Sheriff, 
returns, And he that Is duly eleted muſt be inferred: for the elc- 
| Qion in theſe caſes is the Radiy or foundation, and not 
the return. Rot.Parl, 5 H.4.nun.z8. Co.Inſt.q.fol.g7. 


? By the Statute of 16 Car. every County, City, Cinque- 
_ 2 york and Borough that ſhall nor make election of their 
and places Knights and Citizevs, Barons and Burg: fſes reſpeRively, 
ſor not ſhall incur the penalries following, (thar is to ſay) every 
elefting. County the fumm of one thouſand pounds, and every City 
x ” which is no County 200 /. and every Cinqueporr and 
Boroogh the ſum of 190 {. excepr the Free-holders of 
any County, and Inhabiranrs, or other perfons having or 
claiming power to make eleion of any Knights, Citi- 
Zens, Barons or Burgeſſes, ſhall proceed ro making of 
eleions of them, which cle&ions ſhall afrerwards . fall 
our to be adjadged or declared void in Law by the Par- 
Hament, by reaſon of equality of voices, or miſd: meanor 
6fany perfon whatſoever; then the ſaid Connrty, City, 
ec. (hall not incur the penalties aforeſaid,(o as an cle &i1- 

'©Þ de fatfo be made, FI0e OY | 


Note 
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. Noxe a caſe worthy obſervance adjudged, 14 Car, 2. 
Intrat. Hill. 13. & 14 Car. 2,r0t-1184 C0. B. Leckimgr's 
Caſe, Treſpaſs prdibus ambulando & cum ſpadenibits, d. = 
The Defendabr juſtified becauſe that a Wrir iffued tothe 
Sheriff of worceſter 1o chuſe Knights for the faid County 
to be ar the Parliament; and rhar rhe nexr County-Courr 
for the ſaid County, after the receipt of the Wrir, was 
holden at the Caſte of #orceſter ; and becauſe the faidl 
Caſtle was rior large enough to contain the Free. holders 
aflembled ro make the ſaid cle&ion,the ſaid County-Court 
ddjourned it ſelt from the (aid Caſile of worcefttr, ro the 
place in q -0,&c, The ſaid Defendant further (aid, Thar he 
the time of the Court holden as aforeſaid, and adjourned 
as aforcſaid, was 4 Free-holder inhabiting within the 
County of . Worceſter, (eiZed of lands and renements in 
Hanley Caſt'e in the County aforeſaid, ro the value of 
200 {, per ann.and that the dwelling of the Defendant was 
diſtant from the place in quo, &:c. fix miles ; and thar 
the Defendant in obedienceof the ſaid Writ & adjourn - 
ment, came preditt. tempore quo, from his dwelling-houſe 
to the place in quo,c*c. riding upon a Gelding,wirch one 
ſervant attending as his ſervant upon the perſon of the 
Defendant riding uponanother Gelding,torhe intent that 
the Defendant might give his voice for theele&ion of two 
Knights,according ro the commatid of the ſaid Writ. 

pon which che P'alatiff did demur in Law ; and up- 
on argumenc at the Bar, Judgment was given by the 
whole Court, viz. 'Tirrel, Brown, Hydt, and Bridgman 
Chick Juſtice, for the Defendanr. 


In which Caſe theſe points were reſolved : 

1 Thar the County-Courr,as ro rhe ele&jon of Knights, 
is the Court of the Sheriff, and the Sheriff is the Judge, 
and the adjournmene his a&, the Writ G__ the. na- 
rure of a ſpeciat Commiſſion (el427 facias) although thir 
inother caſes the Suitors are Judges. . 

2 Thar if rhe Sheriff adjoutn rhe Courr to another 
place, and the Suitors do not attetid at the place of ad- 
journment, they ate artierceahile by the Sheriff, 

3 That they are by their attendanceare gor Treſpallers, 
by reaſon of the neceſſity ro make ele&iqn, (zntereſt 


reipublice.) = 
I 4 Thar 
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4 Thar if the Sheriff malicieuſly adjourn ro an un- 
fir place,as a field of corn,ec. that an Attion lieth only 
againſt him, not againſt the Free-holder. - 

$s That the Defendant living at ſach a dilance from 
the place of adjournment, may juſtific his coming there 
on horſeback. 

6 That the Defendant being an Eſquire, may juſtifie 
his coming thicher with one Servant on horſeback at- 
tending upon him, Adjudged for the Defendanr. 


But who ſhall be Ele&ors, and who ſhall be Ele&ed, 
and the rime,place, and manger of Ele&ions, and therein 
the duty of the Sherift, you may read more amply in 
the poſitive Laws of 7 H. 4. cap.15. 11H. 4eCdp. 1. 1 H. 5. 
Cap. 1. 8 H.G. Caf. 7. 10 He. 6. Caf. 2.23 H. 6. cap. ls: 
6 H. 6. cap, 4.&c, which need nor here be particularly 
rchearſed. | 


Of the Office of Under-Sheriff. 


He Under-Sheriff (in effe&) is but the Sheriffs Depy- 
ty, and a&s whatſoever is to be ated by the High- 
Sheriff; (except ſome particulars which are to be done 
by the Sheriff himſelf, as you ſhall find in ſeveral plac: s 
of this Tra&) and therefore according to the nature of a 
Depuration, muſt be removeable as an Attorney tis : and 
though the Sheriff ſhould make him irrevocable, yer may 
he revoke him; for there is neither Common-Law, nor 
Sratute-Law that makes him immoyeable. He is but in 
the nature of a general Bailiff errant to the Sheriff, and 
the whole County, as other Bailiffs are over a particular 
Hundred, k 
His Oath appointed by the Statute of 27 Elix. is, That 
| be ſhall bear bimſelf well for as long as be ſhall continue in 
the Office Ir is ne both for the publick ſervice,and 
for the indempnity of the Sheriff, that he be remoye- 
able by the Sheriff, 


The 


The Sheriffs Fees. 


The Sheriff conſtituting an under- ſheriff, dorh implicite- 
ly give him power to execure all- the Ordinary Offices of 
the Sheriff himſclf that may be transferred by rhe Law; 


as ſerving of Proceſs and Executions, &>c. Bur he cannor- 


deal in a Wrir of Rediſſeiſim, becanſe in that the Sheriff is 
Judge z nor in the caſe of a Wrir df waſte, where the She- 
riff himſelf (in propria perſona) is commanded to go to 
the place waſted, becauſe ir 1s perſonal unto the Sheriff 
himſelf. | 
If a Sheriff will make an Under-Sheriff, provided that 
he ſhall not ſerve Executions above 29 /.without his ſpe- 
cial Warrant,this proviſo ts void. For though ir be at his 
Ele&ion not to make an Under-Sherif art all, or may de- 
pure him at his will, and ſo remove him wholly; yer he 
cannot leave him an Under-Sheriff, and yer abridge his 
ower, no more than rhe King may in caſe of the Sheriff 
FimſelE Hob. Rep. fol. 13. 

The Sheriff ought to be very cautious in taking good 
and ſufficient ſecurity of the Under-Sheriff,ro diſcharge, 
prore&, and ſave him harmleſs of eſcapes upon Arreſts 
made by himſelf ; for ſince that he transfers his Antho- 
rity unto him,ſt is reaſon that he take ſecurity of him to 
perform all things juſtly and - honeſty to himſelf and 
others,nor ating or intending any thing againſt Law.See 
more inthe Articles betwixt the Righ-Sheriffand Under- 
Sheriff, amongſt th= Preſidents, 


The Sheriffs Fees. 


fTo the Sheriff 00 ol os 
To the Bailiff who makes rhe 
- | Arreſtor Attachment CO ©0 Og 
To the Gaoler jf the perſon be 
LIpon an | commirred to Priſon OO OO Of 
Arreſt, ' For the Obligation for appearance 


if the Priſoner be bailed —————co 00 04 
| For making the Warrant upon 


the Wrir, for every name 00 00 of 
For the Copyof a Pannel 00 OO 04 


For 


\ 
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Fees. 


Extortion For returning of a Pannel,chough it ſeems to 
Lanb. be Extortion by Lewb. fol. 4.15. and Cromp. fo. 


Fol. 4.15. 265-4, they uſe to take ——00 02 00 
. Cromp. jol, For the return of every Cepi corpus 00, 00 04 
205. be For the return of a Nzb:l,or Non eſt 3nventus—co oo og 


For making Proclamation at the Chu ch-door 
upon an Exigent, &*c. 
For the return of a Proclamation 
For the return of every Yenre facias, Tales, 
Habees corpora, and Diſtireng as— 
For every name returned out-lawed 

_ For making a Preceprupon a Writ to a ſpe- 
Clal Ball iff, for every name 
For the Arreſt of every Defendavt from the 


Plaintiff _—_ —OO OI 00 
For the Copy of the Warrant upon the Writ-60 05 04 
For the returning of a Mandavi ballive——oo oo 0 


For Wrirs of Execution upon the Judgment 
upon Bills ſued in perſonal ARtions,the debt or 


oo ol 00 
Qo ot co 


00 02 og 
00 00 04 


OO ©2 O00 


damage being under 4o 5. — 
Upon Bills ſucd above 4o 5s. in Actions per- 
ſonal, for the return of every ſuch Bill 
For every Writ of Execution 
For executing of every Writ of E/egit in per- 
ſonal ARjons : 
In all real or mixt ARtions ſued by Original 


OO OI ©0 


OO ©0 ©O4 
OO ©2 00 


——00 06 8 


Writ tor return of every Original Wrir———oo 02 oo 


And forrerurn of every other Wrirt of Judi. 
cial Proceſs depending upon the ſame before 
Judgment —— —— 

And for every Wrir of Execution afcer Judg- 
ment, upon every Original in Alon, real or 


NA ——OO C2 ©O 


mixt— — — 


For Atrachments upon Capi as, or other Pro- 
ceſs ſued by Original or Judicial Wrir,if the re- 
turf be Cepz corpus —— 

For a R:44i4it ſe upon an Exigent of Felony 
in appeal of Murder, or Mam, or upon an 
Indiametnit of Felony of Murder —— 


OO ©2 OO 
For executing every Hebere fac. ſeiſinam——oo 06 08 


OO ©Z ©O 


O00 O2 OO 


[pon 


| Fees. 


Upon a Rediditſe upon an Exigent of debt, 
treſpaſs,derinue,and all otherA&ions perſonals-o0o or oo 


Fer che making of a Repleg ——— —<O OI 00 
And hithernani upon the ſame @O OLI 00 
For return of every Writ of Appeal of Mur- 

der, Felony, or Maim ———00 OL 00 


And,upon all Proceſs growing upon the 

ſame, az Faire facias,Tales, Habeas corpora, ; 

and Diſtringa;— — —— I 
For every priſoner delivered by cx, ar 

by Proclamation for every manner of Felony—20 o1 go 
For a Replevis — =00 02 00 
For the return of a Recordare 00 04 
For the return ofan Accedes ad cur————00.c0 00 
For theallowance of a Superſedeas after the © 

return of the Exigent— ———09 .02. 00 


q x executing of a Wrir to enquire of 
| waſte. | 
| Alſo for executing a Wric to enquire of 


| damages, | 
The Sheriff Likewiſe for exernring Statute. 


is to be For executing of a Writ of Right, 
compound- \| ForſervingofaWrit departitione faciend. 
ed and _ <... For removing the over-charge of Com- 
agreed mon of paſture. 


"with | | For enquiry ypon an Elegit. | | 
theſe kr For Writs of forcible oy, or holding 

| | wh force, whereupon the amoyed 
is to be reſtoredto his 


For Execution of a Judgment upon 3 
1 iS | 


Writ, 


—_— 


: 
. 
: 
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TY _— 6. ee 
: 


220 


Por extcu- 
ting anEx- 
zgent, or 

Execution, 


The Accompts. 


_ 


The Under-Sheriff of Middleſex uſeth to take theſe 
Fees following in the Gourt of Common-Pleas, 


FOr a Warrant for a Capi as,upon every name-o0 oo o4 
L For the return of 4 Pexire fatias— ———<<co 02: 60 
For a Warfant upon a Caþia# #tlg————ov oo og 
Fox a retutn of a Habeas corpora furatorum-——00 o4 oo 
For ſummoning the Jury,for every name-=——oo/ 00 04 
For return of a Proclamation- —— ————99 or oo 
For return of a Scire fariasr ——— —=——00 02 00 
Forareturn-of a N{hi! babeat,and Firs faciawoo cor: os 


For executing an Exigent or Execution upon Body, 
-Lands,Goods,and Chattels,twelve pence for every twen- 
ry ſhillings, where the ſum--exceeds not.one hundred 
pounds; and fix pence. for every twenty ſhillings, where 
theſum exceeds one hundred: pounds 3 thartis to ſay, for 
every twenty ſhillings that he or they ſhall levy or ex- 
tend, and deliver in Execution, or take the Body in Ex*+ 


ecution, ; 


— 


C— 


Of S beriffe accompts,with a Particular of ſanke uſual 
Charges - or Fees paid by them at the rendring of 
their Accompts. 


T= E Sheriff giveth his Accomprs into the Exchequer, 
and there is charged with his caſualties, which are 
all manner of debrs of caſualties.and Reliefs, Fines, Amer- 
ciaments upon the Sheriff, Debts recovered, and ſuch- 
like as are drawn down eicher from any Record of any 
of the Remembrancers of the Exchequer, or from any 
other martrer, ground, or ſeiſure of the Court : and the 
Sheriff muſt anſwer to every ſum charged upon him as 
&<hath cauſe ; thar is ro ſay, ſuch a ſum within ſuch and 
ſuch aLiberry,and ſheweth whoſe they be. 


The Sherttfs Accompts. 


He is charged with old feiſures, which are Lands and 
Tenements ſeized before by his Predeceſſors, upon the 
Proceſs of the Court 3 and likewiſe with his own Sei- 
ſures, which are Lands and Tenementrs ſeized io his own 
time by proceſs of the Court, and ſo addeth to theſe 
ſuch Felons goods as he hath ſeized himſelf. 

There the Sheriff hath ſuch allowances as are allowed 
him by AR of Parliament, together with the Juſtices of 
Peace wapes of his Shire out of the Finesand Forfeitures 
before the Juſtices of Peace thereof, If the Streart will 
bear them, laid out before rhe Sheriffs for the Juſtices 
wages, according to the Statute; of the which -allow- 
ance, and of the particular names of the Juſtices, the 
forreign Appoſer doth deliver a Roll into the Pipe, for 
the Clerk of the Pipes warrant to allow the ſame wages 
to the Sheriff. Afrer which things done, viz. allowance 
of al payments, dedugions, and annual charges, then 
hath he his Quietus eſt, The Fees are as follow. | 


Imprimi, To his Attorney for his warrant of 


22r 


Is the 


Attorney, &c, for his own fees, and his mans Firm of 


fees, and to another for entring the warrant—-02 oa 02 
To the Puny-Baron for miniſtring the oath, 

for the appoſal upon the ſummons of the Pipe, 

his fee for the Vicontels,!! and his mans fee for 

the ſame or 07 Oo 
To the Marſhal, Cryers,and Tipſtaves there--o01 06 00 
The fees of the forreign Appoſer and his men 

are--— — 04 00 00 
For his writ of afliſtavce fromHhis Atrorney---00 05 06 
His Attornys fees in the Pipe, and his mans 

fecs — — — O06 00 00 
The fees of the Deputy of the Pipe———o1 03 04 
To the Controller of the Pipe, his man, and - 


other Officers of rhe Pipe- —C2 15 02 
His Attorneys fee in the Remembrancers 
Office, and his mans fee - =00 06 10 


To the Maſter of the Wardrobe for his fee, 

fora Talley, to have thereby an allowance 

given for it, and for joyning of thar Talley in 

the Pipe ——05 16 og 
To the Maſter of the Pipe for his Fee———1B wy” > 


S. Hillary, 
on the mor- 
row of Pu- 
rificauion, 
Kc, 
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The Sheriffs Accottpts. 
The forreign Appoſers fee for allowance of 
Juftices wages mg Sheriff upon the cx- 
rra$s of the peace, and for the caſting up of 
the Debt upon the Schedules of the Green wax, 


and to his men fog their Fee-— 02 18 04 
To the Auditor aſſigned for the Shire for 
declaring of the accompr 12 Oo ©o 


To the Attorney of the Pipe for giving allow- 
ance of the Juſtices wages, before allowed by 
the forreign Appoſer 1n the Sheriffs accompr, 
and for the foot of the accompt,and to his man-o2 06 08 
To the Baron for declaring of the accompr, 
and to his man for his ſce- oo c8 o8 
To the Attorney ip the Remembrancers 
Office, for examining of the accompr; and to 
one for the recejving of the accompt————oo os co 
_ For Copies of the Seizures which the She- 
riff makes himſelf in his year, commonly ar 
the leaſt _- —OS ©O Od 
For Coples of the new Seizures, according 
to the number of them, in ſome Counties bur 
twenty Shillings, but moſt commonly in Yorb- 


ſhire to—- — - 02 OD co 
For Petitions upop the account,for exch——co 04 o9 
For another Wrig of Affiſtance ——0 05 CO 


For q—_— view ofthe Accompr, and 

in the Alienation-Office: for viewing of the ac- 

compr,and for # note of the charge there=—oo 09'08 
For every Schedule of Iflucs upon general | 

pardons, andto the Clerk of the extraſts man—oo 15 00 
To a Baron for allowing. of them, and to 

the Barons Man———— 00 197 of 
Ig the Alienation-Office for the making of the 

Bond and Acquittance, with the Schedules of 


Seizures ſuch as have ſold land held of 
the King without licenſe of Alienation-——10 os oo 


For @& Warrant-for a day to finiſh the ac- 
compt unt}l Mich, Term-— ————00 1Q 00 

_ To the Atzorneyin the Pipe-Office for ſer- 

=_— from the Accomp: fix amerciaments, 
od to his mal —— — 1 


For 


20 


* an. HE 


The Shetiffs Accotpts; 


For diſcharging the Amerciaments,and for a 


Warrant to ſet off and diſcharge-—————91 12 06 
For atiother Writ of aſſiſtance —00 05 06 


If the Sheriff cannot go through with his Ac- 
compr in Trinley-Term,then rothe NWarſhal for 


liberty,and ro his man 04 13 o4 
For ruling and making the Peurions, and to 
his man--— ——09 00 00 


To the Maſter of the Pipe.for hisfee———oo 13 og 
To the Controller of the Pl pe for his fee,avd 

to his mainil— ——02 12 C0 
The fee of the Attorney.o of the Pipe, and to | 

his man-—— =———96.02 06 
For the acquitrances of two Tafliesin the re-* 

ceir,and for firiking off thoſe Tallies-———oo 05s 904 
To ro Auditors for caſting up of the Sheriffs 

Accompt in Court, when he is-ro | becaft out of 

the 'Caurt- — 00 Io Qo 
To the Baron then, and to o ts men-—————-—or 07 00 
To the Marſhal, Tipftaves,and Cryers then—oo 16 08 
To the Clerk of the Pipe for Recuſants, and 

for allowing and joyning | of the Talley for.Re- 

cuſants debrs— OI 16 ©0 
Tothe Baron for reſpedts for Recylantsdebrs- or 10 00 
To the Clerk of che Pipe for Recuſants for 

allowing ofthat Warrant, and to the Mafter of 


the Pipe for the ſame ——00 .13 O%4 
To the Bag-bearer — —— CO 0I 00 
For the Nuietys eft, to the Sheriffs Arterney 

of che Pipe,and to his man _ 04,06 o8 


For the Quietus eſt for the Recuſants 
Cum multis alzis, &c. 


Ox CO O© 


Bur the Sheriff is at much more charge, which is laid 
out, and is diſburſed during his Sheriffwick, as ex« 
perience will better inform him. 


Q 
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Returns of Tirits. 


The Return of a Devaltavit. 


Go R.S.Yic.Com.infranom. Juſtichar.infra mentionat. 

certifico quod infra nominat.A.B.ante advenr.iſtius 
brevis devaſtavir, & ad uſii ſuti proprivi convertit diverſa 
bona & caralla,quz fuer.infra nominat.F.G.:empore more. 
ſuc,ad valenc.dcbiti & dampnor.infra ſpecificat.v quz ad 
man. & poſſeſſion. ipſius A.B. Executor. cjuſd. F.G. Ad- 
miniſtr. devenerunt,ica quod debirum & damna pred.vel 
aliqui inde parcelli de bonis & catallis przdig. teſtator. 
przfart. F.G. levari ſeu fieri facere non porui : & ulterius 
certifico Juſticlar. przd. quod infra nominat. A.B. oulla 
haber bona ſeu catalla de bonis & carallis ſuis propriis in 
balliya mea,unde damna przd.ficri facere poſſim. 


R.S. Ar. Vic. 


Nfra nominat.A.B.nulla habet bona ſeu catallaquz fuer. 
infra nominar. C.D.. tempore mortis ſuc in manib.ſuis 
adminiſtrand, in ballivamea,unde fieri facere poſſim de- 
©- bitum & damna infra mentionar.vel aliquam inde parcel- 
lam, nec ulla bona ſeu catalla de bonls & catallis ſuis pro- 
pris in ballive mea, unde fieri facere poſſum damna prz- 
diRa, vel allquam inde parcellam : Er ulterjus certifico 
Jufticlar.infra —_ quod p T.1. & E.R. probos & le- 
gales homines de balliva mea (cire fecieide A.B. quod fir 
bay gg mar dis & loc.infra contenr.ad often- 
dend, &c. prout foterius mihi precipicur. 


| Refid.execurlan.iſtius brev. paret in quadi Inquiſitione 
RS. Ar. Vic. 


Nquifitio indent. capt. apud. A. in Com.przd. 22 die 
Januarii, anno Regni Dom. Regis infraſcripr. 14, co- 
.tam me R.S, Vic. Com. predidi,vircuce brevis di&.Dom. 
Regls mihi direRi;,& hae Inquifirion, anncxi, per a 


= © AY 6 A. 


Ic 
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G-H.-(and ſo to the number of twelve) proborum & legali- _ 
um hominum de balliva mea, qui dicunt ſuper '{acram. 
ſuum,quod A B. in przd. brevi nominar. devaſtavir & ad 
uſum ſuum propriu converiit diverſa bona & catalla quz 
fuer. infra nominati C.D. rempore mortis ſue, ad valenc. 
debiri & damnor. in codem breyi ſpecificat. & quz ad 

man.cjuſdem A.B. adminiſirand. vend? In cujus rei teſti- 
monium, ram ego prefar. Vic. quam pre6i&. Jurator. huic 
Inquiſicion. indent, alternatim fi illa noſtra appoſulmus 
c1(d, die & anno primo ſupraſcripr. 


R.S. Ar. VIC» 


VIrtute hujus brev. mihi dire&.fierl fecl de bonis & ca- The 7eturn 
rallis infra nominat.A.B. integram ſummi 80.1. quos qui- of 4 Fiert 
dem denar.coram dom.Rege ad diem &locum infra men- fect 
tionat,parart, habeo ad reddend. infra nominat. C.D. pro 

_cebito & damnis ſuis infra ſpecificar. prout per hoc'breye 
mihi przcipitur. ? 


a R.S. Ar. Vic. 

Virtute iſtjus brev.fieri feci de bonis & carall. infra no- The retwrp 
minar.A.B. ad valenc. 8 1. 16 5. 4 d. quos quidem denar, 9 4 Fiert 
coram Dom. Rege ad diem & locum infra menrionar. pa- fac, where 
rat.habeo ad reddend, infra nominat. C.D. in parte debiri par. of the 
8& damnor. ſuor, infra ſpecificat. Et ulterius dio Dom. aebt 1s le. 
Regi certifico, quod przd. C.D. nulla al. vel. plura habet vitd, and 
bona & catalla in balliva'mea,unde ad przſcns fieri facere for the re- 
poſſim reſid. debiti & damnor. przdidt. ſecund. exigenc. fide a nul- 
iſttus brevis, la bona, 


R.S. Ar. Vic. 


Virtute iſtius brevis mſhi dire&. deterris & caralLinfra 499th%” 7t- 
nominar. A.B. cepi, videlicer, un.mefſuag. cum pertin. in 5” of 4. 
C. in Com. meco N. modo in tenur. —— C.D. quod FL. fac. 
predi&. A.B. tempore captionis * cjuſdem tenuir fibt & 
aſſign. ſuis pro quodam termino annorbm qui nondum 
przterijr, ex dimiſſione, conceſſione,yvel aſſignatione cu- 
juſda R.B. ad valenc. 10 |. quz quidem terr. $& carall. ad» 
huc remanent Inveadit, in manib meis, pro defeRu emp» 

Q 2 ror, 
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Returns of TArits. 
- torum ratione cujus coſd. denarjos corani Juſticiar. infra 


mentionar, ad diem 8& locum infra content, habere non 
p—_ reddcnd.infranominar. C.D. prout interius mi- 


precipitur, 
R.S. Ar. Vic. 


The ret.r8 Juſticiar.infra mentionar, certifico, quod poſt executi- 
of a writ On. iſtius brevis, & ante rerorn. inde E.L. Mil. nuper Vic. 
where the Com. pred. obyzr, & quod hoc breve'prout ſuperiusin- 
Sberiff di- dorſar, 8& retorn.mihi R.S. Ar. modo Vic. Com. pred. de- 
eth aſter liberat. fult per G.T. deputatum Vic. pred. E.L. nuper 
execution Vic, Com, predidt. : 

thtre - Wt R.S. Ar. Vic, 


and ſo rt- _ 
rxrned prout indorſat. by the preſent Sheriff. 


The return Juſticiar. infraſcripr.certifico, quod terr.'& tenementa 
of an Ele- quz fucr.infra nominar,F.B, codem die & anno infra men- 
git, where tionat.quo judicium debiti & compotum infra ſpecificar. 
lands ar: reddir. fur, ſunt & adhuc exiſtunt in man.Dom, Regis in 
zn the Cur. ſua Wardorum & Liberation.ratione quod R.B.Gen, 
Kjnes renens terrar. & renementor. przd.adhuc, non proſecut, 
bands, effi liberation. terrar. przdi&.extra Cur. przdi&. Ideo ad 
| execution. iſtius brevis procedere non poſſim, prout inte- 
rius mihi precipitur, 
R.S. Ar. Vic. 


Inquiſicio indent. capt. apud W. in Com. przd. fexto 
dic Januarij anno Regni Dom. Regis nunc, ec. r4,coram 
me R.S. Ar. Vic. Com. prxdi&.virtute brevis di&. Dom. 
Regis mihi dire&. & huic Inquiſicion, annex per ſacram, 
M.P. (and ſo to the number of twelve) proborum & lega- 
lium homin.de balliva mea qui Jurati & onerati ad verita- 
tem de & ſuper przmiſſis in dio brevi content.dicunt ſu- 
perſacram. ſuum, quod H.S, in dio brevi nominar.ſeifir, 
fuit in dominico ſuo,ut de feodo, 14 die Juojj-anno, &c. 
in codem brevi mentionar. de un. caphcal. meſſ.cum per- 
tin.& quing; acr. terr. ſex acr. prat, & o&oacr. paſlur, 
ſiruat--& exiſtey, in B. in Com. przdi&o, clar.annval va- 
Joris in omnibus exitibus ulrra repriſas 40 5s. Er przditt. 
Jurator.ulter.dicunc ſuper ſacram. ſuum, quod przd. H.S 
Bon habet al, vel plur.terr.ſive ten.przdigto 14 dic Jun! 
prz+ 


Keturnsof Writs, _ 


d.nec unquam poſtea, neq; ulla bona-vel catalla-temp, 
Lender hujas fouifirion.in balliva mea ad w——_ P. 
rator.przd.medietatem omnium & ſingu!or.quor. quidem 
meſſuag.terrarut : enementor.& premiſſor.videlicer, dig. 
capital.meſſuag.8 przd.quing; acras rerr.& ſex acras prar. 
ego di&. Vic. die caprionls hujus Inquiſitions deliberart » 
fect T.C. in dio brevi ctiam _nominar.. tenend. fibi przd, 
T.& aiſign.ſuis,ranquam liver, tent, (uum,ſecund, formam 
Sratuti in co caſu edir.$ provif,quouſq; debir.& damna 
in eodem brevi nominar.plenar.fieri fa&.crir, In cujus rei 


reſtimonium, &c. 


Otherwiſe, Quouſq; diftus T.C.in dito brevi etiam no- 
minat.plenar.ſatisfa&. erit de debito & damnis in eodem 
brevi nominat, In cujus rei ceſtimon, &c, 


R S. Ar, Vic. C 
Infra nominat.A.B.non eſt invent.in balliva mea,Refid. 71, yeeuy 

executionis hujus brevis patet in quadam Inquiſition, 1n- of an Ex- 

dent, huic annexa. tent in the 


| Exchequer 
| | R.S. Ar. Vic, Kc. 7 . 


Inquiſitio indent, capr. apud K.in Com. przd. ixxi die MN. 
Oobris anno Regni Dom. Regis nunc xiiit, cor. me R.S. 
Ar. Vic, ejuſd. Com. N. virtute brevis di&. Dom. Car. 
ſecundi Dei Gratia Anglia, Scoize, Francie, & Hibernie 


p Regis, Fidei Defenſ, &c. mihi dire&. & hulc Inquiſition, 
n indent, annexi, per ſacram. H.S. (and ſo the number of 
" twelve at leaſt) probor. & legalſum hominum de balliva 


mea,qui Jurat.c.dicunt ſuper ſacram.ſuum.quod R.T. in 
przd.brevi nominat.xx dic April.ango Regni Regls pred. 
xiij,in eodem brevi nominat.ſuper quem diem di&. R.T. 
4 devenit debitor dito Dom.Regi infra menclonar.ſelfir.fuir 
in dominico ſuo ut de Feodo. de & in un. meſſuag, cum 

ertin, quing; acr. terr. ſex acr.prati, & oo acr. paſtur. 


#1 Ituat. Jacen. 8& cXiſten,in F, in Com.przd,modo'in tenur. 
Go & — L.G. vel aſſignar. ſuor. clari annual. valoris 
In omnib, exicibus ultra repriſas x l. | 
.S vn 


Q 3 Omnla 


a 
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' Omina qu? quidem meſſuag.tert. & tenementa cum per- 
tin.ego przfar. Vic,cod. die caption,iſtius Inquifition.cepi 
& ſeiſiv1 in manus dia.Dom.Regis,prout per breve iftud 
mihi precipitur, 2 | 


© Et iidem Jurator.ſnper ſacram.ſuum dicynt,quod przd, 
R.T. ad dicm caption. ' hujus Inquiſition. in Teverfione 
\. iſit.eſt (cum acciderit poſt mortE' C.vid,) in Dominico © 
ſuo ut de Feodo,de uno meſſuagio cum pertin.s acr.cerr. 
quingz acr.prat.8 xii acr.paſtur, ſituar. jacen. exiſten in 
Hin dio Com.N.8 modo in tenur.& occupatione cjuſd. 
C. Vic. Et quod przdiRa C. Vid. nunc in vita exiſtit adeo 
quod ad preſ:ns di.meſuag. terr, & premifl.in H. przd. 


unt nullius valoris ; ſed poſt morte :pfius C,Vid.clari an- 
nual,yaloris fuerint in omnib.cxitib.ultra repriſis 8 /. 


Reverſio cujus quidem meſſuag. terr, & premiſl. cum 
perrin.in H.przditta (cum acciderir) ego prafar. Vic.cod. 
die captionis hujus Inquiſitionis cepi & ſcifivi in manus 
di&. Dom. Regis,ſecund.exigenc.iſtius brevis. 


Et ulcerius Jurator.przd.ſuper ſacram.ſuii dicunt,quod 
ſupra nominate R.T. tempore caption, hujus Inquifition. 
fuit & modo poſſeſſionat,ett de bonis & carallis ſeparatim 
mentionat.8 appreciat. in quadi Scedula huic inquiſion, 
Indent.anncx.ut de bovis & catall.ſuis propriis ; Er quod 


! 


totus valor eorund.bonor.& catallor. eſt xls, 


Que bona & catalla eod. die caption, hujus Inquiſition. 
ego ffar.Yic.fimiliter in man. diR.Dom.Regis ſeihvi, 


' Erjide Jurator.ulterjus dicunt ſuper facram.ſuum quod 
| eod, die caption. hujus Inquiſition, R.I. de G. in Com.N, 
przd. Yeoman, indebitat. fuit ſupra nominar. 'R.T. in ſum; 
Incegra vigint.librar.pro reddir.Ac etjam quod modo ſunt 
in man.cjuſd. R.I. diverſa bona & caralla cjuſd. R.T. ſcill- 
cet,una longa tabula, &c. qua bona & catalla conjun&im 
funr valoris xl s. Omnia quz quidem reddir.vigint.librar, 
& bona & catalla valoris xl s. przd. ego przfar. Vic. 6d. 
die caption, hujus Inquifirion, fimilirer in man. di, Dom. 
Regis, ut in man. cjuſd, R.I 


Ee 
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rzdi&.Jurator.przterea dicunt ſuper ſacram.ſuum 
edited nfra menos RT. nulla al.five plura haber 
rerr.ſive tenement ad predit.diem quo devenit debiror 
fic ur przdicit.nee-unquam poſtea, neq; ulla al.five plura 
bona % catalla habertempore caption. hujus Taquifition, 
in balliya mea ad notiriam Jurator. przdiftor, In cujus 


rei reſtimonium, &c. 
R.S. Ar. Vic. 


Virtute iſtius brevis miki dire&,p W.G. &E.D. probos 

&: legales homines de balliva mea,ſcire fect R.W.infra no- The return 
minar. fil.& hered. R.W. infra nominat, defun. & W.R. of aſcl.fac 
& IH. Gen. ter. renen. diverſor. terrar. & tenementor. in aca inf the 
ballivamea. unde predia. W.R. parer tempore vite fue je; - us 
fuir ſeifir.in Dominico ſuo ut de Feodo in Craſt, omnlum ,,,, 
anjmar, infra ſpecificat.quod fint coram Juſliciar.interius where u6. 

mentionar; ad die & locum infra content. ad oftendend. tice is gi- 


&c, prout interius precipitur:; m—_ 
fo. Doos 
Pleg. de proſequen & 
Rich. Roo. 


R. M. 
Summon. infra nominat.. & 
HW. R. B, 


Erulcerius,virtute iſtfus brevis 3 die Januar.anno fofrs 
ſcripr. publice proclamari fecl ſecund.form.ſtaturi & exi- 
genc.iſtius brevis. 


RS. Ar. Vie. 
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The Oath of the Sheriff. 


YOu ſhall ſwear, that you ſhall well and truly ſerve our 

'Soveraign Lord the King in the office of the Sheriff of 
the County of Torksbire, and do the Kingdom profit m 
Al rhings that belongeth to you to do by way bf your of- 
fice, as far forth as you-canor njay. You ſhall truly keep 
che Kingdoms right > you ſhall nor aflent to. the decreaſe, 


_ of Jeſenitip, of ro concealment of his Majeſties righrs, or 


of hs Fraichiſes : and whatſoever you ttave knowledge 
thithis Majeſties rights have” been concealed or with- 
drive; ro be its Lands,Rents, Franchiſes or Suits, or any 
other tings; you ſhal-d6 your true power to.make them 


- to bereſlored to his Majeſty again-:! and if. you may nor 


do it, you ſhall certifie his Majeſty, his Council,or ſome 
of them thercof, You _—_ not reſpite his Majeſties debts 
for any gift or favor, \ Where you may raiſe them without 
great grievance ta thedebrors: You fhall3#lly and right- 
fully treat the people'&f your Sheriftwick,and do right as 
well ro poor as torich, inall that belongeth to your of- 
fice : You ſhall d6 nd Arong to any man for any gift,or 
other beheſt or promiſe: of good for favour nor. hate : 
You ſhall diſturb go ans right : You ſhall truly acquir 
at the Exchequer all thoſe of whom you ſhall receive any 
of his Majeſties debts : You ſhall rake nothing whereby 
his Mzjefty ' or: the - Kingdom mity loſe; or whereby the 

? May be lefred or UMturbed; and bis Majeſty or the 
Kingdom delayed : You ſhall truly return,atid truly ferve 
all way es Writs as farforth as ſhall be to your cun- 
nings You not haveto be your Under-Sheriff = of 
the Sheriffs of the laſt year paſt : You ſhall take no Bailiff 
into your ſervice, but ſuch as you will anſwer for: You 
ſhall take Oath of your Bailiffs to make ſuch oath as you 
make yourſelf in that which apperrtaineth to their occupa- 
tlon : You ſhall receive no writ by you nor any of yours 
unſalcd, or any ſealed under the ſeal of any Juſtice, ſav- 
ing the Juftices of Aſſrze,, or Juſtice aſſigned in che ſame 
| 7" "_— 


The ©ath:ofthe Sheriff. 

Shire where youare Sheriff,or other Juſtices having pow- 
er and authority ro make any writs unto you by the Law 
of the Land,or of the Juſtices of Newgate . You ſhall make 
your Ballifts.of truc and ſufficient men 1n the County. Al- 
ſo you ſhalldo all your powerand diligence rodeſtroy and 
make to ceaſe all manner of Herefies and Errors, com- 
monly called Lollaries, within you Bailiwick, ſrom time 
totime te all your powex,and aifiſt and be helping to- all 
the Ordinaries and Commiſſaries. You ſhall be dwelling in 
your awn proper perſon within your Bailiwick for the 
time you fhall be in the ſame gffice,excepr you be other- 
wiſe licenſed by our Soveraigg Lord the King : you ſhall 
nog let your Sheriffwick,nor any Bailiwick thercofro any 
man : You ſhalltruly ſer and return reaſonable-and. due 
es of chem that be within your Bailiwick after their 
eſtare and hehaviour,and make your pannels your ſelf of 
ſuch perſons as be next moſt futficienr, and not ſuſpe&@ 
nor procured,as it is by the Statutes provided.And over 
this, in eſchewing and reſiraint of man flaughters,robbe- 
riers, and other manifold grievous offences that be done 
daily,namely,by ſuch as name themſelves Souldiers, and 
by other Vagrants, the which increaſe in number and 
multiply, ſo char the people ofthis Kingdom may not in 
ſafety ride nor go to do {uch things as they have to do, to 
their intolerable hurt and hinderance: You ſhall truly 
and effeRyally wichall diligence poffible to your power 
execure the Statures, as the Starute of are np and for 
Vagadonds. All theſe things you (ball truly 2bſerue and keep, 
as God you belp. 


An 
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An Indenture by a High-Sheriff, deputing one to 
be bis Under-Shriff. 


f hs Indenture made, &c. between 4.8. of R. in the 

County of York wu Sheriff of the ſaid Coun- 

ty, of the one part; and CD. of 7. in the ſaid Coun- 

ty, Gentleman, of rhe other part; witneſſeth, That 

the ſaid 4.8. of aſſured hope, confidence and truſt chat 

he hath, that the ſaid C.D. will honeſtly, uprightly, and 
ſufficiently diſcharge rhe office and duty of Under-Shetiff, 

as well towards our Soveraign Lord the King, as all the 

people of the Kingdom of England, and therein dif- 

charge him the ſaia Sheriff ; and for the conſideration 

hereafter mentioned, hath been pleaſed and contented ro 

aſſign, depute, ordain, conſtitute and make,and by theſe 

prefcnts doth affign,depurte,ordain, confiitute and make 

the ſaid C.D. his Under-Sheriff of rhe ſaid County of York, 

: authorizing hereby the ſaid C.D. according to the cove- 
A eovexent nanrs and agreements by theſe preſents contained,to exe- 
by tbe #n- cute, perform,and do all that which ro the duty and office 
der-ſheriff of Under Sheriff of the ſaid Counry of 7. ſhall appertain, 
bonefily to or ro the Sherift of the ſaid County,withour the perſonal 
execute the preſence of the ſaid Sheriff may be executed and done, 
effce,&;c. andalfo to receive and rake to his own uſe, all manner of 
duties and lawful free commodiries, profits and advanta- 

ges to the ſame office helonging, or in any wiſe lawfully 
appertaining, during ſuch time as the ſaid A.B. ſhall con- 

tinue Sheriff of the (.14 County : in conſideration where- 

of. the ſaid C.D. tor himſelf, his Heirs,Executors, and Ad- 
miniſtrators, doth covenant, promiſe, and grant, to and 

with the ſaid 4.8. his Excautors, Adminiſtrators,and Aſ- 

fgns, and every of them by theſe preſents 3 That he the 

faid C.D. ſhall and will during ſuch time as the ſaid 4.8; 

- ſhall continue, remain, and be Sheriff of the ſaid County 

" ef 7. honeſlly, truly, and ſufficiently execute and do the 
office and duty of an Under-ſheriffin the ſaid County of 

Y. and ſhall and will well and ſufficiently do and execute 


for and in the nameofthe ſaid Sheriff, all and every —_ 
an 
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and things concerning the office of the ſaid Sheriff of the 
ſaid County of Y. which without the perſonal preſence of 
the ſaid High-Sherift may lawfully be done and ex ecured, 
and rhereof ſhall diſchirge the (aid-High-Sheriff his heirs, 
executors, and adminiſtrators. F 

And furthermore, the ſaid C.D. for him,his hetrs,cxec- 
cutors and adminiſtrators, and every of them,doth cove- 44 that 
nant, promiſe, and grant to ard with the ſaid 4.8. his %teber he 
hetrs,execurors and adminiſt rators,and every of them by 29 bis ſer- 
rheſe preſents,thar neither rhe ſaid CD. his ſcrvanr,depu- Y4t, &c. 
ty.aſſignee,Clerk or Bailiff, by himto be aſſigned. ſhall or will a9 &- 
will by colour of his ſaid office, deputarion or afſignmenr, ? thing 
extort levy,or receive any manner of thing or things which ©9zirary to 
by the Laws, cuſtoms, or ſtatutes or the Kingdom are or £4Ww 2n pre 
ſhall be prohibired,or nor allowed,whereby the ſaid She- J44ice of 
riff,his heirs, executors or admin-ſtrators,or any of them #t Sheraff, 
may in any wiſe be either in their perſons, goods, or lands, &c. 
lawfully defamed,impeached, charged, impaired, moleſt- 
ed, or troubled, 


And further, the ſaid C.D. for himfelf, his heirs, exe- Covenant 
cutors and adminiſtrators, and every of them, dothcove- by the ux- 
nant, promiſe, and grant to and with the ſaid 4.8. his d4:r-ſherif 
heirs, executors and adminiftrators, and every of them to appoznt 
by theſe preſents, That he the ſaid C.D. ſhall and will af- ſ»fficzent 
ſign and appoint ſufficienc Deputies and Attorneys 1n all Deputzes or 
Courts accuſtomed, as well ro receive Writs, Warrants, Attornys 
Precepts and commandments to the ſaid Sheriff ro be di- 7n all 
reed, and to make proceſs thereof, and to do all thing Courts,and 
and things for the executirg, ſerving, and ſufficient re- Deputzes 1 
turning thereof : And alſo ſhall make and appoint a ſuffi. 41! parts of 
cient number of Deputics in all parts of the ſaid County the County. 
- Y. according to the Laws and Statutes of this King- 

om. 

And he the ſaid C.7. ſhall and will from time to time The be 5s 
give reaſonable notice and warning unto the ſaid A.. of to give ng- 
all ſuch things as ſhall be requiſite and neceſſary for the 2;;e to the 
ſaid 4.8. Sheriffof the ſaid County, or by reaſon of his 37;gþ. 5he- 
ſaid Office in his own perſon to door execute, and riff of all 


: things to 
be done by bim, in bis proper perſon, and thereto will bt aſſtant. 


therein 


a 
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therein art all tinxcs in his own perſon,or by his fufficient 
Depury, ſhall be aiding and aſſiſting as well for the doing 
and executing thereof, and the returning thereof : As al- 
ſo ſhall bear and pay all ſuch charges thereof, as to the 
Sheriff by reaſon of the ſaid office ſhould appertain,excepr 
mans meat, and horſe mear, 


Coutnentts And alſo the ſaid C,D. for himſelf,his heirs, executors, 
rective al! and adminiſtrators, and every of them, doth covenant, 
proce, &c, promiſe,and grant to and with the aid 4.8, his hetrs,exc- 
to coef cutors, and adminiſtrators, and every of them by rheſe 
all fines, preſents, that the ſaid C.D. his heirs, executors, admini- 
3ſſues a- Mtrators or aſſigns,ſhall and w1ll well and truly from time 
mYcia- to time receive all ſuch extras and proceſs whatſoever, 
ments, &c, Wherewith the ſaid 4.3, asSheriff of the ſaid County of 
and to pay T\ is or ſhall be chargeable to receive, and that the ſaid 
the ſame, C-D- his heirs, executors, adminiftrators and afſigns,ſhall 
&c.axd to and will well and truly colle&, levy, and gather all fines, 
acquit and ues and amerciament, ſeiſures, Fee-farms, rents, pro- 
diſcharge fits, cerrainties, Pipe-filver, Ch: quer-ſilver,and all man- | 
the Sheriff. mer of debts, duties and demands whatfoever,wherewith 
the ſaid 4.B, as Sheriff of the ſaid County of Y. his heirs, 

executors and adminiſtrators,their or any of their goods, 

chatrels orlands may in any wiſe be charged, or charge- 

able, and the ſame to pay to his Majeſites uſe at ſuch 

rimes as the ſaid A.B.is charged or chargeabieto pay the 

ſame,and thereof, and of every party and parcel thereof, 

LE. to acquir and diſcharge as well the ſaid 4.8 his heirs ex- 
ecutors and adminiſtrators,and every of them, as alſo all 

and ſingular their and every of their goods and chatrtels, 

Mannors, Meſſuages, Lands, Tenements, and Heredica- 

ments : And alſo that he the ſajd C.D. his heirs. execu- 

tors, adminiſtrators or aſſigns, ſhall and will from time 

ro time, acquir and diſcharge, or otherwiſe ſufficiently 

ſave and keep harmleſs the ſaid 4.B, his heirs, executors, 
adminiſtratorsand aſſigns; andalſo all his and thcir goods 

and chartels, lands, tenements, and herediraments what- 

| ſoever, of and from all manner of execution or of execu- 

tions of prifoners whatſoever which to rhe office of She- 

riffwick ſhall appertain, forfeitures, fines, amerciaments, 


impriſonments, pains, penalcies, or impoſitions whatſa- 
| evcr, 


ever, to be charged, levied, or impoſed upon theſaid And ther 
A-B, Sheriff of the ſaid County of 7, his heirs, execu- be will 
tors, adminiſtrators er aſſigns, his or their, or cither of acquic, 
their goods or chartels, lands, tenements, or heredira- &c. the 
ments, by reaſon of any miſ-feaſance or non. feaſance, Sherj 
omiſſions,defaulr, delay, contempr,or cauſe whatſoever, from all 
of the ſaid C.D. his Deputy or Deputies, Attorney of At- executions 
rorneys, Clerk or Clerks, Bailiff or-Balliffs, or other of priſen- 
perſon whatſoever, not doing, or inſufficient doing his or ers, &>c. 
their duty concerningthe ſaid office of Sheriff or Under- Ard from 
Sheriff, And that neither he the faid C.D, nor any of his all ſor- 
Aſſigns,Deputies,Clerks or Atrorneys,ſhall or will inter- features, by 
meddle with the execution or rerurning of any Letters or reaſox 
Commandments from his Majeſty or his Privy-Council, evxy m7 
withour the privity,nortice and dirc&ion of the ſaid A.B. fjeaſexce 
then firſt had : And the ſaid C.D. for himſelf, hisheirs, or nox- 
executors, adminiſtrators and aſſigns, and every of them feaſaxce, 
doth further covenant and granc, ro and with the ſaid &c. 
A.B. his heirs,execurors and adminiſtrators "_—_ pre- bim bis 
ſents, that he the ſaid C.D. ſhall receive into his cuſtedy Deputy? 
all priſoners to be commitred ro his charge, avd them ec. A4ud 
ſafely and honeſtly ſhall keep, until they ſhall be thet be 
brought and delivered into the Gaol or Priſon of the ſa'd will zoe 
County, there to be ſafely kept by the Gaoler or Keeper ixtermed> 
of the ſame Gaol or Priſon,until by due courſe of Law they dle with 
ſhall be delivered. And of ſuch priſoners as ſhall be con- the execy- 
vited or attrainted, ſhall make, or cauſe ro be made due ton 
execution, according unto the quality of the judgment Lecreys, 
againſt ecyery of them to be p.onounced. &c. from 
the King, 
: 07 his Pre 
vy-Council. Covenant ſaſely to keep the priſoners until they art delfvered 
tothe Gaol,and to extcute priſoners attained, 


And that the fame C.D. ſhall and will within 
fix dajes next before the beginning of every Term, 
which ſhall be during the time of the aid Sheriff- 
wick, well and truly deliver and certifie unto the 
ſaid 4.8. a true Note or Certificate in writing under 
bis hand of all ſuch Writs of Execucion — as 

ore 
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That be wil before the Term ſhall he come to his hands, with the 
deliver « name and fir-name of the. parry and parties for whom 
Certificate the (aid execution is to be done ; andalſo the name and 
of al extcu- fir-name againſt whom the ſame 15 to be executed, and 
tzons, and the ſum and ſums of money thereby ſeverally ro be levi- 
of the ed, and what is done therein, upon every ſuch Writ or 
namts and Proceſs. 
ſums to be 
levied,and In cenfideration of all which premiſſes, the aid 4.8. 
what is 1s contented and pleaſed that the ſaid C.D.ſhall or may in 
done there- the name of the ſaid 4.3. aſſign and ſet over any bond ro 
in, be raken in the name of the ſaid Sh:riff, for appearance 
Grant,that or diſcharge of proceſs to any perſon or perſons, to the 
the #nder- intent thereby ro compel the parties to appear, to ſave 
ſheriff may and keep harmleſs the ſaid Sheriff and Under-ſheriff of 
71 the name any fine or amerciamenr thereby : And alſo that the ſaid 
of the ſherif C-D. may commence or take his ation upon any ſuch 
aſſign ove; bond, for the inforcing the ſaid parties therein bound to 
any bond tg bring forth the party or parcies, for whoſe appearance 
be taben fox they were become bound, thereby to ſave himſelf harm- 
epptarancy leſs of ſuch fine and amerciaments, as ſhall be impo- 
&c., and fſedor laid upon the ſaid Sheriff for not bringing forth 
commence the (aid party or parties ; all which ſuirs being lawfully 
afionupoy taken for the cauſcs aforeſaid,the ſaid 4 B.dath covenanc 
fach bong; 40d promiſe to avow and juftifie, and rhat it ſhall be law- 
z6 Inforce ful to and for the ſaid C.D. his cxecurors and adminiſira- 
the parties £9rs, and alſo for the ſaid aſſigns, to retain to their own 
to appear, uſetheir ſa1d ſum or ſums to be recovered, by reaſor' of 
' Covenantto the ſaid Bonds,rowards their charges and loſles,be reaſon 
ſave harm. of the not appearance of the ſaid parties; ſo always 
les the ſhe- that they and every of chem, ſhall ſtand ro the orders 
riſſrom al; and direQions of the ſaid 4.B his executors or adminiſtra- 
coſts recg- £Ors for the over-plus thereof (if any ſhall be. } And the 
wered a- faid C.D. for himſelf, his heirs, executors and admini- 
ginſt bin ftrators, and every of them, doth covenant and promiſe 
pon any £0 and with the ſaid 4.8. his heirs,executors,and adm'ni- 
ſuch ſuit, ftracors, to acquitand diſcharge, or elſe tolave harmleſs 
the ſaid 4.8. &c. of and fromall, and all manner of coſts 
and damageswhich may in any wiſc be awarded,adjudged, 
decreed or recovered againit him or them by reaſon of 
any ſuch ſult, | 


Final!y, 


Finally, The ſaid C.D. for himſelf, his heirs, &r. and Covenart 

Every of them dothcovenant, promiſe and grant, to and by the go- 
wich the ſaid 4,8. his heirs, &c. and every of them, by ger-ſberiff 
theſe preſents, that he the ſaid C-D. his executors, &c. to pay alf 
ſhall and will on this fide the Feaſt-day of the Purificati- ſums due rd 
on of our bleſſed Virgin Mary, which ſhall be in the the King, 
year, &c, welland truly diſcharge and pay unto the aug ropro- 
Kings Majeſty, his heirs, or ſucceſtors, all ſuch ſum and cre a Qui- 
ſums of money,dutics and demands, as ſhall be due unro ecys 
his Majeſty, his heirs or ſucceſſors, wherewith the laid gc, 
A.B. ſhall be charged or chargeable as Sheriff; or by rea- 
ſon of the ſaid office of Sheriffwick of the ſaid County of 
T.and thereupon within three moneths next enſuing,ſhall 
procure unto the (aid 4.8. his heirs, &c. a ſufficient diſ- 
charge and quiet;zs e, in full diſcharge of his ſaid office 
and account. 


Provided always, That if the ſaid C.7. his Deputy or Proviſe 

Depurlcs, Attorney or Attorneys, Clerk or Clerks, De- that if the 

uty or Depurics,or any of them,ar any rime during the ,,, derſhe- 
aid office,ſhall commir,do,or ſuffer to be done,any man- riff, or bis 
ner of a& or as, thing or things whatſoeyer, er ſhall ge 
omir or leave undone any a or as, thing or things ful ts pa 
whatſeover, belonging to the ſaid office of Sheriff of the 7, i... 
faid County of Tork, or by colour of the fald office, by , any 
reaſon whereof the ſaid 4.8. his executors, adminiſtra- ,,- 
tors, or aſſigns, or his or their goods or chatrels, lands, To 7 
renements, and hereditaments, or any of them, may in ſhall be- 
any wiſe be charged or chargeable,above the ſumof,&+c. lawful 
That then,and from thenceforth it ſhall be lawful to and the Sheriff 
for the ſaid A.B.to grant,affign,and depure the execution ,, 
of the ſaid office of Under-ſheriff, for the reſidue of the the off ts 
ſaid rime then to come, to any perſon or perſons: And ,, 
that then,and from thenceforth, ic ſhall be lawful to and F 
for ſuch affignee ard deputy,to have and take all the fees 
and commodities, profits and advantages, from thence- 
forth to the ſald office belonging,or in any wiſe appertain- 
ing 3 this Indenture, or any thing therein concained, or 
. any other matter or cauſe concerning the aſſignment or 
depuration of the (aid Wnder-ſheriftwick, in any wiſe 
notwithſtanding, 


And 


Covenant And the ſaid 4.B.for him,his heirs, ec. doth covenant 
.by the andgrantroand with the ſaid c.D.his heirs, ec by theſe 
Sheriff preſents, That he the ſajd 4.8. his heirs, &>c. hall or 
to delz- willdeliver, or cauſe to be delivered ro the ſaid C.D. his 
tr can- heirs,&c. to be cancelled, all fuch Bonds and Obligations, 
celled to wherein any perſon or perſons ſhall be,or ſtand bound for, 
the under- or in the behalf the ſaid C.D.ro the ſaid 4.8. for, ct it re- 
ſheriff all ſped of the execution of the faid office of the faid Under- 
the ſecu- ſheriffwick, or for the- ſaving harmles of the ſaid 4.8. 
ity gi- concerning the ſaid office of High-Sheriff, within three 
ven by months next after rhe ſaid CD. 'his heirs, &c. ſhall pro- 
bim for cure or dcliver to the-ſaid 4.2. his hetrs, &c. a Quzerus 
the extcu- eft our of his Majeſties Court . of Exchequer, for his dif- 
tion of his charge of the faid Office, and the bond of the ſ#id &; 7. ro 
office, remain for the faving harmleſs of rhe faid 4.8. his heirs, 
within execmors and adminiſtrators, of amerciaments and other 
three impoſitions rouching the (aid office. 
moneths 
after be ſhall have procured a Quietus eſt, 


An agree- And whereas by an argeement made between the ſaid 
ment be- C-D. and one E.F., Gentleman, whom the ſaid 4.8. hath 
4ween the appointed Under-ſheriff forthe County of York, it is ac- 
under-ſhe- knowledged and affirmed by the ſaid E.F.before the ſeal- 
rif,end one 1ng of theſe Indentures, that the ſaid E,F. his executors, 
E.F.andfor adminiſtrators or aſſigns, is ro paſs the whole account of 
#hat purpoſe the ſaid 4.8, and to execure,levy,gather up,extend, bring 
the Sheriff in, and pay all ſuch ſeiſures, extents, proceſs, Chequer- 
hath ſecu- ftlver, duties and demands, charges, ſum or ſums of mo- 
rity: Never- ney whatſoever, howſoever, or whereſoever, as the ſaid 
theleſs, for 4-B. his heirs, executorsor adminiftrators,ſhall-be fn any 
the better Court or Courts, place or places, any way charged or 
ſecurity the chargeable unto, or withal, as Sheriff of rhe ſaid County 
ſherif doth of Nat and-according to-the place and places, time and 
by theſe pre times, limited in theſe Indentures, for the ſaid C.D. rodo 
ſents bind and perform; and thereupon ſhall alſo accordingly within 
tbe ſazd fix moneths nexrenſuing the time within limited, pro- 
E.F, &c.. cure unto the ſaid 4.3.his heirs and afſipns,a ſufficient diſ- 


charge, and Q7etys 2/2 jn full diſcharge of the (aid office 
and account. 


And 
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And the ſaid 4.8, hath to that end alſo ſecurity oftwo 
thouſand pounds from the ſaid C.D. and his Sureties, for 
the performance of the like covenant amongſt other cove- 
nants inthe Indenture ſpecified, which are made berween 
the (aid 4.2. and the ſaid C.D. and yet notwithſtanding 
the ſaid 4.B.for his better ſecurity doth by theſe preſents 
bind and rye the ſaid E.F. his exceutors, adminiſtrators OR_ 
or aſſigns, to the doing and-performing of the ſame. Alſo */ the Sht- 
theſaid 4.8. is well pleaſed and contented, and for him- ' os 4 
ſelf. his executors and adminiſtrators,doth covenant,pro- £2478* #9 
miſe, and grant ro and with the faid F.P. his executors, 1* aia 5 
adminiſtrators, and every of them, rhar if che ſaid A.B. KC, X ſas 
his heirs, executors, adminiſtrators and affigns, ſhall or = y = 
may be relieved, ſaved harmleſs, or indempnified for and ** h _ 
c0..crrning the fore-recited covenants and agreements, lels 4 Sa 
dy the aid C.D, his executors, and aſſigns, and his ſure- Under-ſhts 
ties» thatthen he the ſaid 4.8. his executors, admini- '*U* 
ſira:ors or afſigns, ſhall or will not rake any benefit or 
advantage of the ſaid covenants and agreements againſt 
the ſaid E.F. his heirs, executors, adminiſtrators or 
aſſigns, or any His ſurcries, or any of them, In witneſs 
whereof, &c. 


Or thus : 


Tis Indenture made, &>:. 1n the year, ec. between 

Þ A.2.of R. in the County of Y. Eſq; (now High-ſheriff 
of rhe ſaid County) of che one parr, and C.D. of, &c. in 
the ſaid County, Gentleman, of the other part. Whereas 
Our Sovereign Lord the King, by his Majeſties Letters Pa- 
renrs under the Great Seal of England, bearing date the 
feventeenth day of this inſtant November, hath made, no« 
mivated,conſtitured,affigned,and appointed rhe faid A.B. 


ro be High -ſheriff of the ſaid County of Torb, during his 
pleaſure, TE 


R Now 


BEI 
Mm III IRE: 
. 
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Nox this Indenture witneſſeth, That the faid A.B. for 
the good opinion which he hath conceived of the ſaid CD. 
and of the truſt and confidence which he repoſeth in him, 
hath depured, aſſigned, conſtitured and ordained, ard ty 
theſe preſents doth depute, aſſign, conſtirure and ordain 
him the ſaid C.D. to be his Under-ſheriff,of,ſor,and in the 
ſaid County of Torb, during all the time that he the ſaid 
A.B. ſhall be and remain Sheriff of the ſaid County, by 
force of rhe Lecters Patents aforeſaid ; and doth h-reby 
authorize the ſaid C.D. to ſerve,cxerciſe,and execu'e the 
ſaid office of Under-ſheriff of the ſaid County under him 
the ſaid A.B. in his name durivg all the time aforeſaid. 
And the ſaid A.3. as far as in him lies, doth alſo by theſe 
preſents grant unto the ſaid C.D. that ir ſhall and may be 
lawful to and for the ſaid C.D. by force hereof to appear, 
anſwer,and ſerve,and miniſter as Under-ſheriff of the ſaid 
County of Yorb, for and in the name of rhe ſaid A.B. as 
well in all places of the ſaid County of Yoyb, as in all 
and every the Court and Courts within the K'ngdom of 
Englard, and before all and every the Juſtices of 0ver 
and Terminer, Juſtices of a(ſhze and Gaol-delivery, Juiti- 
ces of the Peace, Coroners, and Eſcheators, and other 
Officers and Commiſſioners of this Kingdom, where the 

eouenant faid A.B. by vertueof the ſaid office of Sheriffwick for the 
eat rhe un. (aid County of York ſhall be bound, or ovghe to appear, 
der-ſheri anſwer,ſerve,or be attendant; and to break open, anſwer, 
ſhel not ex- Tecurn and execute for him the ſaid A.B, in his name all 
ecuts any proceſs, writs, precepts, warrants, mandates, and com- 
writs for mandments to the Sheriff of the ſaid County,dire&ed, or 
Knightsfor hereafter to be diretted our of any the Courts aforeſaid, 
the Parl;. Or from any the Juſtices, Coroners, or Eſcheators afore- 
ement; nor (aid z and to do,perform,and execute for him the ſaid A.B. 
0p:n, oxe- and in his name all and every thing and things, which by 
cute,or an- him the ſaid A,B. by vertue of his office of Sheriffwick of 
ſwer any the ſaid County of Jork, is to be performed, executed, 
letters of and done : ſaving always, and excepting the ſaid C.D. 
bis Majeſty ſhall not by vertue thereof be authorized to open, rerurn, 
or [the ſend,or execute any wrir or writs for eleQing any Knights 
Counczl, Of the Shire, Burgeſs of Parliament for the ſaid County 
of York, or any Borough within the ſaid County ; nor 
open,exccure, or anſwer any the Letters ofthe Kings Ma- 
jeſty, or the Council, to be direRed unto the (aid Sheriff 
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of the ſaid County of York, withour the ſpecial warrant, 
dire&ion or commandment of him rhe faid A.B, tor that 
Purpoſe. 
And further the ſ21d A.B. dorh by theſe preſents grant 
unto the ſaid C.D., for rhe executing of the ſaid office, all 
the fees durjes, and profirs ro him due, arifing and grow- 
ng by the Count7-Courtsro be kept within che ſaid Coun- 
ry of York, and a!l other fees, rewards, duties, allowanc: $ 
and profits incident to the office of Sheriffwick, or chere- 
unto belonging, for which the ſaid &.B. 15 or ſhall be al- 
lowed by the Common-Laws of this Nation, or Cuſtoms ©97enant 
of the ſafd County, either for the opening, returning, or that the un- 
Executing of any Wrir, Precepr or Proceis, Warranc or der-ſherif 
Commandment whatſoever ; or for other <xecuring of the ſhall re- 
ſaid office, and which have not been accepted heretofore, 7%? all 
the ordinary fees of any other his Bailiffs or other Officers, Js !9 bis 
to have and enjoy the ſaid duties, fees, rewards, allowan- 9” uſe. 
ces and other profics to his own uſe, without an accompr 
to be rendred to the (aid A.B, his executors or admint- 
ſtrators for the ſame, 
And the ſaid C,D. for and in conſideration of the bene- 
volence aforeſaid,and for the free gift and grant of the ſaid 
A.B. doth for himſelf, his heirs, executors, adminiftrators 
and aſſigns, and every of them, covenanr, promilſe, gran 
and agree,to and with the ſaid A.B. hls heirs, executors, Coventntto 
adminiſtrarors, and affigns, by theſe preſents, Thar he execute the 
the ſaid C.D. ſhall and will ar all crimes from and after the office with» 
day of the dare of theſe preſents, duly, diligently, law- out commit- 
fully and carefully ſerve the ſaid A.B. as his Depaty and ting extor- 
Under-ſneriff, of, in and for the ſaid Connty of York, tion, KC 
w1 hour doing or committing any kind of extortion, or 
wilful mi(-behaving of himſelf jn the ſaid office ; and ſhall 
and will duly and reſpe&ively execute the ſaid office of 
Sheriftwick, under the name of the ſaid A.B. in all points, 
ſo far forth as theſe preſents, the Laws of the Land, or 
other licence or commandment of the ſaid A.B, ſhall 
warrant or give liberty ; and ſhall and will in the name of 
rhe (aid A.B and as his deputy in the (aid office of Undcr- 
ſheriff of the ſaid County of 7. be anſwerable, arrendanr 
and miniſter in all Courts of our Sovereign Lord the King 
by and before the ſaid Juſtices of Aſſze, Juſtices of the 
Peace, and all Commiſſioners, Eſchearors, Coroaners, avd 
R 2 orher 
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other officers of our Sovereign Lord the King, before 

Covenant Whom the ſaid 4.8. ſhall be bound or required to mitit- 
+» execute ſer, anſwer, or be attendant, in reſpe& of the ſaid office 
214 return Of Sheriffwick forthe ſald County ; and ſhall ard will ex- 
all proceſs, Ecute and make anſwer, true and ſufficient return of all 
writs, &c, ſuch proceſs, writs, precepts, and commandments dire&- 
ed from his ſaid Majc:ſiy, or from every and any of the 

ſaid Courrs, Juſtices, Commiſſioners, Eſcheators, and 0- 

ther officers aforeſaid, as ſhall be delivered to, or come 

to the hands of him the ſaid C.D. his d«puty or depuries, 

aſſignee or aſſignees, or ſhallard will diſcharge and ſave 

harmleſs the ſaid 4.3. his het: s, executors and adminiſtra- 

Covenant tors,. and his, and their, and every of their lands, tene- 
to ſave the ments, goods and chattels, of and from all fires, iſſues 
ws." and amerciaments, and other penalties, torfeitures, pains 
rmleſs, corporal and pecuniary whatſoever, whereby or where- 
from al! withal the faid 4.B. his heirs, . executors or adminiſtra- 
fines,3ſ[uts, tors, or his or their lands, tenements, goods or chattels 
&c. for not ſhall or may be charged or chargeable for his the ſaid 4.B. 
executing , or the ſaid C.D. not executing, nor filipg, negleRing, 
&c. any miſ-executing, evil returning, not ſerving, miſ-returning, 
writs, KC. or miſ-filing avy of the ſaid writs, proceſs, precepts, 
or other warrants, or commandments aforeſaid ; or for the ab- 
miſdemea- ſence, evil attendance, or nor attendance of the faid 4.B. 
nours, or ofthe ſaid C.D. or his Deputy as aforeſaid, or other 
miſdemeanours in the executing, not executing, or miſ- 
executing of the ſaid office in any thing which the ſaid 

C.D. might by vertue of theſe preſents by himſelf or his 

deputies execute or perform , other then from ſuch 

fines, iſſues, amerciaments, and other penalties as ſhall 

be impoſed or adjudged upon or agaipſt the ſaid 4.8. for 

' orin reſpe& ofany offence,fault or negligence by the ſaid 

A.B. atany time after the day of the date of theſe pre- 

ſents committed,omirtted, or done,or to be commi:ted,0- 

mitted, or dane by himſelf in kis own perſon, or by a- 

ny.other, except the ſaid C.D. by his the ſaid 4.8. his 
commandment or appointment,without the conſent of the 

faid C.D. and that the ſaid c.D. ſhall himſelf, or his 

ſufficient deputy or deputies duly and {awfully keep, or 

cauſe to be kept within the ſaid County of 7, - and 

:0gu- 
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ſingular County-Courts of the ſaid County, at ſuch time Covenant 
and places as heretofore hath been accuſtomed : and that to rep all 
he the ſaid C.D. ſhall and will make andappoint one or the Coun. 
more attorney or attorn:ys,depu:y or depurics of Record ty-Courts 
in the Courts of Record, now commonly called the Kings- of the ſaid 
Bench, Ccmmon-Bench, and Exchequer, and in all other County at 
Courts and Offices wherein Attorneys are commonly ap- »ſxal tim:s 
pointed ; and ſoſhall and will ordain, appoint and make and places, 
one or more able deputy or depuries for him the faid 4.8. &c. 

in every hundred within the ſaid County of 7, according 4:4 to ap- 
to the Laws and Srarutes in theſe caſes proyided, fo that point at- 
the (aid 4.8.ſha!l nor hereafter be liable ro any penalty or torn'ys or 
forfeiture for want ofany fuch attorney or deputy ; and deputzes of 
ſhalland will at hisown proper cofts and charges appear, Record in 
and make ready all ſuch place and places where the afli- the Conrts 
zes, Gaol-delivcry, or Scfſons ſhall be from rime to time of Record; 
holden, meet and convenient Courts, Bars, and all other axd conſti- 
things neceſlary and convenient for the Juſtices of afſze, tute depue 
and other Juſtices to keep their aſſizZes and Gaol-delivery ties in eve- 
and Seffions in, and ſhalland will from time to time give ry hundred 
notice in convenient time to the ſaid 4.8, of cvery ſuclr &c, 

time and times, place and places, where the perſonal at- 

rendance of the ſaid 4.8.ſhali be requifite and neceſſary,ſo Covenant 
as the ſaid 4.B,may be perſonally preſent at ſuch times and to make 
places, when and where his perſonal appearance and at- r7ady at 


rendance ſhall be neceſlary. bis proper 
charges, 


the places where the aſſizes, &c. ſhall be holden, And ſhall give natice 
$0 the Sheriff where h15 perjonal attendance ſhall be requiſite. | 


And furthermore, that the ſald £.D. by and during the ©92nnt 
f0 collett 


continuance of the ſaid office,ſhall and will well and truly 

colle&, levy, gather, and ſeize to the uſe of our Sove= and levy 
reign Lord the King all the goods and chattels of felons £9945 of 
and _ and all perſons ourlawed, and putinexi- ft/075 and 
gent, and of all perſons attaintcd and convicted oftrea- fugitives , 
ſon, murder or felony, which Thall happen within the © © 

ſaid County of Y. during the time aforeſaid, which ſhall be 

duc'or forfeited ro our Sovereign Lord the King by a- 

ny ways or means aforeſaid ; and ſhall and will from 


time to time well and truly colle& and gather up all 
R 3 fines, 
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| 4.7. +1. fines awerciaments, extradts, certainties, fee-farms, pipe- 
| _ -m filver for licenſe, concord for fines, green-wax, and 61 
gather up ther ſum and ſums of money, which to the colle&jon of 
If | fue 5 ep the (aid A:B.by reaſon ofthe Sheriffwick of the ſatd Coun- 
ry ſhall appertain or belong, and which the ſaid C.D. 


224 


*. | 
= ſhall have warrant or Jawful authority to ſeize, levy, or 
which he Colle, or which he ſhall have notice of, and may reaſon- 


ably come by ; and thereof,and of every parrthereof,and 
—_— of al other the iſiues and revenues of ns ſaid County 
lev and-of all ſums of money due, or hereafrer during the 
Je continvance of the ſaid office of Sheriffwick of the ſaid 
| County,doth or may apperrain, ſhall and will to his Ma- 
1 jeſty in the Court of Exchequer aforeſaid, yield and give 
juſt accompr, andalſo that he the ſaid C.D. his executors 
"And ſhail or adminiſtrators, at ſuch dates and terms as he the (aid 
accompt in AB, is or ſhall be required to enter 1nto accompt of the 
the Court Courr of Exchequer, for os rouching the ſaid office, the 
of Exche- ſzid C.D. ſhall and will enter into accompt in the ſaid 
quer. Court of Exchequer in the name of the (aid A,B. for and 
concerning the !ald Sherifftwick of the ſaid County of Y. 
: .,, in and upon which accompr, the ſaid C.D. his ex«<cutors 
Ard finiſh ang adminiſtrators, ſhall and will truly anſwer all ſuch 
the ſame geb:s,duties, and ſums of moneys, as the ſaid C.D. his de- 
p accompt uties; officers, or ſervants, or any of the Bailiffs of any 
| without 4- of the Hundreds of the ſaid County ſhall bave reccived, or 
| ny allow- . qjphe havereceived,or wherewith the ſaid A.B.as Sheriff 
| ance of the of rhe ſaid County ſhall be any ways charged or charge- 
Sheriff. able with upon the ſame accompr ; and the ſame arcompr 
And ſhall gang will, at his the ſaid C.D. his own coft and char- 
pay into the ge vroſecute with efſe&, until the ſame accompr be fully 
Exchequers gnjſhed and concluded, without demanding any allowance 
receipt all gr allowances of the aid A.B. his exccutors or adminl- 
ſums 3% grarors for the ſame : and alſo that the ſaid C.D. his exe- 
arrera8*s ; cytors and adminifirators_f{hall and will pay into the Re- 
and ſhall ceipr of Exchequer all ſuch ſums of money as upon the 
obtain 4 T,jd accompr ſhall be found in arrearages within one year 
wierus next after the feaſt of Sr. Michar! next enſuing tne dare 
eft at the hereof :+and in the name of the ſaid A.B. obtain a lawful 
under-ſht- 4;ſcharge,,and Quietus eft, ourofthe ſaid Courr of Exche- 
| riffs char- qger for him the ſaid A.B.and the ſame ſhall and will de- 
| £t5+ liver- unto the ſaid AB. his: heirs, executors, or afligns 
Y for afull diſcharge of him the ſaid A.B. his heirs, execu- 
£2: | tOrs, 
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tors, adminiſtrators and aſſigns, of and concerning the 

ſaid Sheriffwick of the fajd County of 7. within one year 

next afcer the ſaid feaſt of Sr. Mich. and rhat rhe ſaid C.D. 

his hcirs, exe-utors, adminiſtrators and aſſigns, or ſome 

or on: of them, ſhall and will, ar ſome or one of rheir 

own proper coſts and charges, diſburſe and pay for the 

ſaid A.B. all and a'l manner of fees, duties, charges, ſum 

and ſums of money, rewards, gratuities, and demands 

whitſo: ver, which ſhall be required, demanded, or de- 
mandable of the ſaid A.B.as due or accuſtom d to be paid 

or given by the Sheriff of the ſa1d County, for, or by reg- 

ſon of the ſaid accompr, without demanding any allow- 

ance or allowances therefore of the ſaid A.B his heirs, ex- 

ecutors, a4miniſtrators or aſligrs : and the ſaid C.D. doth Covenanc 
further for the conſideration af-refaid, for himſelf, his that the 
heirs, executors, adminiſtrators and afligns,and for every ſaid C.D, 
of them covenanr, promiſe, grant, and agree to and with ſhall truly 
the ſaid A B, his heirs, execurors, adminiſtrators and aſ- ſztisfie aud 
ſigns, by theſe preſents,thart the ſaid C.D. his executors or pay al 
adminiſtrators, ſhall and will from time totime, and ar all ſums of 
times hereafter, well, duly, and truly fatisfie and pay all mney he 
and fingu'ar ſuch ſum and ſums of money as he the ſaid or any ge- 
C.D. or any deputy Clerk or Clerks, Buliff or Bailiffs, p»ty, gc, 
Subſticure or © ubſtirures under him, ſhall at any time and ſhall 1:vy 
times, and all times levy and receive, by vertue or reaſon and receive 
of any writ or writs, proce(s of exrent, Liberate, Capias ad by wereue 
ſatisfaciendum, Fiert facias , Elegit, Diſtringas nuper of any wyie 
Vic" againſt any former Sheriff, or any other writ or proceſs, 
writs of execution or warrants,wharſoever, according to exrent, 

the purport and true tenure of any ſuch writ or writs, cap.ad (ar, 
warrant or warrants reſpe&ively, and 1n ſuch manner as Fleri fac, 
by the ſame reſpeRively ſhall be limired, required or ap- Elegir'&c, 


pointed; and ſhall from time to time ſufficiently ſave harm- Covenant, © 


Jeſs and defend the ſaid A.B, his heirs, execurors and ad- that the 
miniſtrators,of, for, and from all and every ſuch ſum and [1;4 Cp, 
ſums of money as aforeſaid. _ _ ſhallathis 

And further,he the ſaid C.D. his heirs, executors.,adm1- propiy coſts 
nitrators or affigns, ſhall and will at his and their own ;9y 4,59 72 
proper coſts and charges, condu@ and ſafe delivery make pr;ſoners, 
of all ſuch priſoners as are, or h:reafter ſhall be tn the cu= ,s ſhall be 
ſtody of the Gao! for the ſa'd County of 7. to ſuch perſon ,,,,;,,1 
and perſons, and to ſuch place —_ as the ſaid _=_ | 
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ſhall by writ,warrant, or other precept or commandment, 
or by vertueand in refpett of his ſaid office, be commanded 
or bound to deliver the ſame, 


And (hall Ard further,ſhall and will alſo at his and their own pro- 
at bis pro- per coſts and charges execute, or cauſc to be executed, 
per char- all ſuch perſons as at any time during the time aforeſaid, 
ges txt- ſhall be convicted, and pur in cxecution, according to 
cute all their ſeveral judgments, if the ſame perſon or perſons be 


perſons mot by any lawful authority repricved in the ſaid 
convifted Gaol. | 


and put in 

executioy, And the ſaid C.D. doth further for himſelf, his heirs, 
Covena,at executors, adminiſtrators and afligns, and every of them, 
that C.D. covenant, grant, promiſe and zgree to and with the ſaid 
ſpall deli- A.B., Fs heirs, executors, adminiſtrators and aſſigns by 
ver by Ix- theſe preſents, that he the ſaid C.D, his executors and 
denture* adminiſtrators, ſhall and will upon the diſchargeand gi- 
ro the ſuc- ving up of the ſaid office to ſuch as ſhall ſucceed in the 
ceſſor of ſaid office of Sheriftwick, of and for the ſaid County of 
A.B. all Y. in due form of Law deliver, or cauſe to be delivered 
rriſoners by Indenture to be made between the ſaid 4.8. and his 
then in Succeſlors in the ſaid office, to the ſaid Succeſlcr of the 
the cufto- (aid 4.8. in the ſaid office, or to hisdeputy for the time 
ay of A.B- being, all ſuch priſoners as then ſhall be in the cuſtody of 
Ang alſo the ſaid 4.8. or any of his Deputies or Miniſters, with 
all writs, the cauſes of their detainments and impriſonments,and all 
proceſs, ſuchiron implements and things as ſhall be in the cuſtody 
warrants , of the ſaid C.D. belonging to the common Gaol of the ſaid 
and othtr County, or to the officers of the ſame : and alſo al] writs, 
things rae, unyromry any other things which then ſhall be 1n 
which is hands and cuſtody, in reipeR of the office of SherHt- 
—_ wick, of, in, and for the ſaid County of 1. 

in his 

cuſtody In | 

pefpet® of the ſaid Offic'. 


And the ſaid C.D. doth further for himſelf, his heirs, 
| executors, adminiſtrators and aſſigns, covenant, promiſe, 
þ grant 
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gatir and agree to and with the faid 4.3. his heirs, covenantty 
exccurors and adminiſtrators by th:fe preſents, thar he difcharge 
the ſaid C.D. his heirs, executors or adminiſtrators, hall a n, +; 
and will from time totime, and - all _ ny and his 
diſcharge, defend, and fave harmleſs as well the ſaid 4.3. god; 

his ns ap nao and adminiſtrators, and his and their To 2 ot 
lands and renements, goods and charrels, as well againſt ys, of 
the King, and all others whatſoever,of and from all man- pains, fot- 
ner of pains corporal and pecuniary, forfeicures, fines, feitures, 
amerciaments, debrs, accounts, duties and demands what- fines, Kee 
ſoever hereafter lawtully ro bz commenced, proſecuted, for or by 
impoſed, demanded or demandable of or againſt the ſaid ;,,1,, of 
.A.B. his heirs, execurors of adminiſtracors, or his or any ejcape 
their lands, goods, renemenrs and chartels, for or by rea- , any pri- 
ſon of any c{cape of any priſoner or priſoners whatſoe- > a for 
ver, now under execution or under arreſt, or hereafter \,,. apptar- 
to he had inexecution or under arreft,tor any manner of ,,,, of 
debr,damage.,rtreſpaſs,account, or other dutics or wrong ; any Per- 
or for any treaſon, telony, or other offence whatſoever, ſon arreFed 
or for any other, or by reaſon of nor appearance of any |, ,z, day 
perſon arrefted at the day hmited for the appearance in limited, 
any Court or Courts, or before any-Judge or Judges, or g.. ,, for 
Jutiices whatfoever, or for or by reaſon of any falſe re- any falſe 
turn, not return, or mi{-return of any writ, warrant or return, not 
procefs,. or for any other miſbchaviour, negligence, or Yeturn, or 
laches of the ſaid C.D, his bauliffs or officers in exc&tu- miſ-r:turn, 
ring,or negligence 1n executing, or in not execution of the of any war- 
ſaid office of Sheriftwick for the ſaid County of Y, of, or , ant,&c. or 
for, or by reaſon of the not levying, anſwering, or nor for meglt- 
paying of any ſum or ſums of money, which ſhall, or gence of 
may;or ought to be colleted or received, by vertue or by %,, 
reaſon of the faid office of the Sherifftwick of the faid 
A.B. or having relation therevnto, or by reaſon of any reafon of 
writ or writs of aſſiſtance for the levying of any ſums of ,, 1%. 
money wherewirh che faid 4.8. fhall or may be charged Lying, th- 
or chargeable, of , or for any matter , clauſe , or ſwering, or 
thing having relation ro the ſaid office ; and ro che 1n-" , paying 
tent-that the ſaid C.D, may the hetter perie” a the of any ſums 
execution of the ſaid office , the ſaid A,B. is Con- of money, 
tented and pleaſed, and doth hereby grant unto the ; e. 

faid C.D. that he the ſaid C.D. fhall have to hs © * 

own 
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Grant,that own uſe the benefit of ſuch bonds and covenants as ſhall 
the jaid be taken of any perſon or perſons, wherein the ſame per - 
C.D. ſhall fonror perſons ſhall become bound unto the ſaid A.B. as 
kate to bis Sheritf of the ſaid County of Y. with condition for th-ir, 
own u[e the or any of their appearance - in any Courr, or elſewhere, 
Benefits of before any Commiſſioners of his Majefly : and of a!l obli- 
Bail-honds garjons taken, or to be taken of any Balliffs, .or their ſure- 
_ end bazlijs ties ; and of all other bondsand covenants which are or 

Fonds and ſhall be made to the ſaid _A.B. as the Sheriff of the faid 

al! othey County of Yorþ (except the covenants hereinconrained) 

bonds and and the bonds and obligations takep, or to be rak:n for 

covenants the performance of the ſatd covenants,and every ofthem 

which art (except before excepted) and ſhall and may ſue and pro- 

# ſhall be ſecure the ſame jn the name of the ſaid. A.B. his execyu- 

wade tothe tors and adminiſtrators, at the proper coſts and charges 

faid A.B. of the ſaid C.D. his executors, adminiſtrators and aſſigns, 

#x5/pt,&c. and the moneys thereof and thereby recovered, to have, 

take an detain, to his and their own uſe and uſes, with- 

out any account thereof to yield or make to the faid A,B, 

his heirs, exccutors, adminiſtrators or affigns ; all which 

ſaid bonds and covenants {(cxceprt before excepted) he 

the ſaid A.B.doth for himſelf, his heirs,execurors, admini- 

ſirators and aſligns,covenant, promiſe,grant and agree to 

and with the ſaid C,D.his executorsand adminiſtrators.by 

thele preſents, that neither he the ſaid AB. nor his hcirs, 

.execurors or adminiſtrators, or any of chem, ſhall re- 

leaſe, acquit, nor diſcharge the ſaid bonds or covenants, 

nor any a&ion,plaint or ſuit thereupon to be broughr, or 

any judgment or execution thereupon te be had, wirhout 

the aſſenr of the ſaid C.D. his exccurors,adminittrators or 

Covenant Ailigns, unleſs the ſaid A.B. his heirs executors or admi- 

that CD, niſtrarors ſhall be enjoyned thereunto by order or courſe 

ſhall kerp of Law or Equity. 

harmleſs : : ES 

A.B. hi:, And thefaid C.D, doth for himſelf, his hetrs,executors 

&c. of «nd and adminittrators, covenant, promiſe and grant, ro and 

om all With the ſaid A.B.his heirs,executors and adminiſtrators, 

« coſts and by theſepreſents, that he the ſaid C.D. his executors and 

charges adminiſtrators, ſhall and will from time to time, and 

and dama- at wil times hereafter, ſave,defend, and keep harmleſs the 

gs, &c, aid A.B. his heirs, exccutorsand adminifirators, and:his 

and their lands, tenements, goods, and chatrels, wo 

rom 


Preſidents. 


from all cos, charges,and damages which may ariſe and 

happen, by reaſon of any bill in Equity, or of any non- 

ſuir or judgment obrained by any p -rſon or perſons of,or 

upon any of the ſaid covenants, obligations, or bond co be 

taken for appearance as aforeſaid ; or by reaſon or means 

or removing any ation or ſuit 1n the name of the ſaid A. 

B. his heirs, executors or adminiſtrators, againſt any per- 
ſon or perſons upon the ſame covenants, obligations, or 

any of them. 

And whereas It 1s agreed by and between the ſaid par- ggy4 to 
ties to theſe preſcnts,that the ſaid C.D.ſhall become bound ,yſgrm the 
by obligation to the ſaid A.B. in the penal ſum of goo /. ;gyenants, 
conditioned for the true performance of the covenants, 
articles, and agreements 1ntheſe preſents-contained, on 
the part and b: þalf of him rhe ſaid C.D. his heirs, execu- 
rors and adminiſtrators ro be performed, and ſhall alſo 
produce five ſuffictent ſurecies, before the thirtieth day cf 
Fanuary next enſuing the date hereof, to become bound 
unto the ſ:id A.B. in the ſeveral penal ſums of 100 l[. a- 
piece, with the hke conditions as aforefaid, 4.3. : 

Now the ſaid A.B. 15 contented and pleaſed, and doth . yy rn 
by theſe preſents for himſelf, his heirs, executors, adml- gy - TE 
niſtrators and afligns,covenant, promiſe,and grant to and egy _ 
with the ſaid C.D. his heirs, executors, adminiſtrators ? ſpace of 
and aſſigns by theſe preſents, that he the ſaid A.B. his —_ ear af- 
heirs,cxecutors or adminiſtrators,or ſome or one of them, = 
ſhall and will within the ſpace of one year next after the b; [a bo 
ſaid C.D. his heirs, executors or adminirators, delj- rr up the 
ver cr cauſe to be delivered unto the aid &.B, his heirs, © — 
executors,adminiſirators or aſſigns, the ſaid Quietus eff be- 344090792 
fore in theſe preſents mentioned, the ſaid A.B. his heirs, oy yy 
executors and adminiſtrators being firſt ſufficiently and * = 
reaſonably diſcharged and ſaved harmleſs of and from Os. 
ail che payments, penalties, fines, amerciaments, damages, 
dangers, and other demands before 1n theſe preſents men- 
tioned, , upon the reaſonable requeſt of the ſaid C.D, his 
heirs, executors or adminiſtrators, ſhall deliver or cauſe 
to be delivered up the ſaid obligations ſo to be made by 
the ſureties of the ſaid C.,D. as aforeſaid, ro ſuch Surety or 
Surerics reſpeRively,antro their reſpeRive heirs, execu- 
rorsor adminiſtrators, to be cancelled. In witneſs whereof, 


WO 
The 


Preſidents. 


The form of the Condition. 


Tc Condition, &c. That whereas our Soveraign Lord 
the King,- &c. by his Letters Patents bearing date the 
©, in the year of our Lord, ec. did appoint,nominare, 
and make the within named A.B.High-ſheriff of the Coun- 
ty of Torþ, which faid 4.8. afterwards by his Indenture 
bearing dare, &. did ordain,depute,confliture,and make 
the within-bounden C.D. his deputy and Under-ſheriff of 
the ſaid County of Y. as by the ſame Indenture more 
lainly at Izrge doth and may appear : if the ſaid C.D. his 
eirs,c. and every of them do ar all times hereafter,and 
from rime to time, for ever clearly acquit,cxonerate,and 
'Aſcharge, or otherwiſe ſufficiently (ave and keep harmleſs 
the ſaid 4.8. his heirs, executors and adminiſtrators, and 
every of them, and his and their goods, chattels, lands,re- 
nements, poſletſions and herediraments, and every of 
them, of, and from all and every of the ſum and ſums 
of money wherewith the ſaid 4.8. ſhall be charged, by 
reaſon of the ſaid office of Sheriff-wick, and ſhall fa]: our 
not to be anſwered uponthe accomprt ; and of and from 
all a&1on and ations, plaint or plaints, debr or debts, 
that ſhall be commenced againſt the ſaid 4.8. his heirs, 
&*c. by reaſon of any eſcape or eſcapes commicted,of any 
priſoner or priſoners arreſted, and not commirted roche 
common Gaol of the ſaid County, or afterwards by the 
a& or negligence of the ſaid C.D. or any the bailiff or 
bailiffs, or any his ſervants or deputies, and of and from 
all aRions, ſujrs, coſts, loſſes, damages, hinderances, and 
demands whatſoever, which ſhall or may at any time or 
times hereafter come, grow, or be.to or againſt the ſaid 
A.B,his,,c.or hls or thelr goods,chattels, lands,tcenements, 
poſſeſſions and herediraments, and every or any of them, 
for, or by reaſon ofthe ps, or any of them 3 Thar 
then this preſent Obligation, &c. 


Or, 


—@ 


7 ” 
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Or thus. 


'He Condition, &c. That whereas the above-named 
A. 4.8.Shcriff of the County of T.hath affigned and de- 
puted the above-named C.D. his Lnder-ſherift; If there- 
fore the ſaid C.D. the above-bound E.F. and H.1. their 
heirs, executors and adminiſtrators, and every of them, 
doat all time and times hereafter, ſaveand keep harmleſs 
and indempnified as well the ſaid 4.8. his heirs, execu- 
tors, adminiſtrators and afligns, and every of them, as 
alſo the lands, tenements, hereditaments, goods and chat- 
rels of the ſaid 4.8. of, for, touching and concerning the 
returns and executions of all ſuch proceſs, writs and 
warrants, of what nature ſoever they be, as are or ſhall 
be direRed to the Sheriff of the ſaid County of Y. and 
ſhall be brought and delivered, or offered to be delivered 
to the ſaid C.D. during the time that the (aid 4.3. ſhall 
be Sheriff of th: ſaid County; and of and from all iſſues, 
fines and amerciaments which ſhall happen to be impoſed 
or taxed upon the ſaid 4.8. for and concerning the nor 
executing, wrongful executing, or deraining in his hands 
any writs, proceſs, or warrants,and of, for, and concern- 
ing all eſcapes of all and every perſon or perſons thar 
ſhall be arreſted or apprehended by vertue of avy ſuch 
proceſs, writ or warrant, during the time that the aid 
4.B. ſhall continue Sheriff of the ſaid County of T7. And 
alſo if the ſaid C.D. E.F. and H.b their heirs, executors 
and adminiſtrators, and every of them, ſhallſave harm- 
leſs and indempnified the ſald 4.8. and his heirs and aſ- 
ſigns, and his and their lands, goods and chattels, of, 
for, or concerning all ſuch accomprt and accompts as 
the ſaid 4.B. is or ſhall be charged withal as Sheriff 
of the ſaid County of York, to our Sovereign Lord the 
Eing, his Heirs or Succeſfors, in any of his Majeſties 
Courts, 


Irefivents. 
Covrts, and of all ſums of money which ſhall be levied or 
received by the ſatd C.D, as Under-ſherift of the ſaid A B. 
or aay bail:ff, or other p:rſon, by the dire@ion or aſſent 
of the faid C.D.to the uſe of our Sovereign Lord the King, 
his Hetrs or Succeſſors : That then, &c. 


But they are commonly made as all other Bn4s are 
| for the performance of Covenants,en this manner : 


Tu Ccndition, &>c. That if the ahove-hounden C.D. 
do well and truly obſerve,perform,fulfil,and keep all 
and fingular covenants,grants, articles, payments, prom1- 
ſes and agreements, which on rhe parc and behalf of the 
faid C.D. his heirs, executors, &c. orary of them, are to 
be obſerved, performed, fulfilled, or kept, contained, wri:- 
ren,declared,or ſpecified in one pair of Iindentures bearing 
date,@c.made between the ſaid C.D.of the one party,and 
the within-named A.B.of the other parcy,according to the 
tenure, purpore,rrue intent and meaning of the ſaid Inden- 
tures : That then, &c. 


———e 


A——_ 


An Indenture for the ſetting over of Priſoners and 
Writs between two Sheriffs. 


'T ls Indenture made the tenth day of December. in the 
year, &c, berween A.B, Eſquire, late Sheriff of the 
County of Torb, of the one part, and C.D. Eſquire, now 
Sheriff'of the ſaid County, on the other part ; witneſſeth, 
That the ſaid A.B, by verrue of his Majeſties Wrirt of diſ- 
charee of his late office ro them direRed, hath delivered 
and (er over unto the ſaid C.D.theſe Writs following; that 
Is roſay, a Cap3as againſt LM, returnable in 8 days of 
St. Hillary, at the ſuir of N.O. &c. together with the bo- 
dies of E.F. in execution ar the ſuit of LH. for a debt of 
an hundred pounds; and G.R. at the (uit of R.S. in execu- 
tion for forty ponnds 3 and W.P. in execution as well ac 
the ſuir of S.I. fora debt of ten pounds, as alſo ar _ 

uit 


ws. What 


Irefidents. 


ſair of T.W. foradebr of thirty pounds, ec. 1n witneft 
whereof, Kc. 


—_—_ 


An Indenture of the Knights of the Parliament. 


E EC Indentura fat, inpleno Com.Ebov.tent,opud Caſtr, 

Ebor, in Com. preditto dit lune viceſimo tertio dze 
Ottobris anno Regnsi Dom. noſtr; Carols ſecundi Dri gratia 
Anglie, Scotie, Francie, & Hibernie Regis, Fides Defen- 
ſoris, &c. 14, inter AB. Ar.Fic.Com. predifts ex una parte, 
& C.D. Ar. E.F. Ar. G.H, Ar. &c.& mult. al. perſon. Com. 
predift, & Eltfor, dvor. Milit.ad Parliament, in breve buic 
Indent uy. conſut. ſpecificat. ex altera parte, qui ut major pars 
totius Com. preditt. tunc ibidem exiſten. jurat, & exami- 
nat, ſec'nd. vim, formam &+ effeftum diverſoram Statut. in- 
ar edit, &* provi). eleg:runt R.S. & T.W. Mil. infra Com. 
pradift. commorantes, gladiis cinff, Milites habiles, & 
magis idoneos &# diſcret, dantts & concedentes prediftis 
duobus Milit. plenam & ſufficient. pateſtatem pro ſe & toto 
Com. predifio ad faciend. & conſentiend. hijs que ad 
Parliament. in dift. brevi content, de Comm. Confil. Regis 
aift. Dom. Regis zunc Anegl. contigerit or dinars ſuper ne- 
gotiis in ditto brevi ſpecificatis, In cujus res teftimonium 
uni parti hujus Indentur, penes diff, Dom. Regem remanen. 
partes preditt. ſigilla ſua appoſuerunt ; alteri vero parts tquſe 
dem Indent. pred. Vic. ſigillum ſuum appoſuit. die Dat. anno 
& loco [upraditt. 


An Indenture upon chuſing of a Burgeſs to ſerve 


in Parhament. 


Ec Indentara fatt. &c. inter AB, Ar. Vic.Com.Ebor, 

ex una garte, & Burgenſes Burgi & Villas, ec. ex 

altera parte, Teſtatuy, quod predift. Burgenſes ſecund. pro- 
clamationem per eundem Vice faft, pro eligend, Burgenſ- 
3n 


in quolibet Burgo ſive Vill.infra dift. Com.aie dat .harum. In- 
dentur. apud S. elrgerunt; nominaverunt, & conſlituer.C.D.& 
E.F. Ar. Burgenſes ejuſdem Vill. de S. ad obſervand. advi- 
ſament.& conſil. dand. ad ſupremam Cur. Parlam. Majeſtatis 
ſue predifte tenend.apud Weſim. viceſimo ſecunds die Augiſt 
prox. ſequen. dat. harum preſentium, In cvytus re! teſlzmonium 
prefat.Burgenſ. & Municipes bis preſentib. 1nden' ur, [igits ſud 
appoſutr.& nomina ſua ſubſcripſ. KC. 


A Condition for the executing of a Gavlerſhip. 


7] He Condition, &c. That if che within-bounden C.7, 
his execurors and aſſigns, do well 2nd truly execure 
and uſe the office of Gaolerſhip at the Caſtle of York for 
the ſaid County, and alſo do well, ſurely, and ſafely keep 
all and every ſuch perſon and perſons now being io the 
priſon of the Kingdom of Eng/and in the ſaid County of 
7. Or that hereafter ſhall be committed to the ſaid Gaol, or 
to the ſaid C.D. and further, that 1f the ſaid C.D. his 
EXEcutors or aſligns,at his or their proper coſts and char- 
es, do ſafely carry, bring, and re-carry all perſons in the 
aid Gaol now being, or that at any time hereafter ſhall be 
priſorers there,to any ſuch place or places as the faid She- 
riff or his aſſigns ſhall appciat or name within, the ſaid 
County of. Y. and furthermore, be truly diligent and at- 
rending,aiding and affiſting the ſaid Sheciff,and his Under - 
ſheriff and depuries, at all and every rime and times when 
any execution ſhall be done within the ſaid County, to, | 
and upon any perſon or perſons attainted,or ro be atraint- 
ed for treaſon, felony,murder, or herefie, or otherwiſe,or 
for any other cauſc, unto the end of the execution : and 
further, if the ſaid C.D. his executors and afligns do diſ- 
charge and ſave harmleſs the ſaid Sheriff,his heirs, execu- 
tors, adminiſtrators and aſſigns, againſt our Sovereign 
Lord the King, and againſt all and cvery other perſon and 
perſons, and from all manner of eſca damages and 
loſſes, fines, iſſues, and amerciaments, which by the neglt- 
gence or otherwiſe of the ſaid C.Þ, his executors Y af - 
Igns, 
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fgns, that the ſaid Sheri ſhall or may in any wiſe be char- 
ged.or incumbred with, or ought to be charged by the Law, 
by reaſon of the office .of the Sh-riffwick of the ſaid County 
trom time to time, and do content and pay to the ſaid Sheriff, 
h's Executors or Ailagns, all ſuch ſum and ſums of money, as 
the ſaid Sheriff, his Heirs, Executors of Afligns, ought to pay 
to his Majeſty, or to any other perſon or perſons, or be due 
to the ſaid Sheriff, by reaſon of the ſaid Office of Goalerſhip 
That then, &c. 


Or thus : 


He Condition, &c. Thar if the above bounden A.B. Gog- 

L ler to. the ſaid Sheriff of the County of Tork, do from 

time tro time receive and take into his ward and cuſtody 
within the Goal at the Caſtle of York, in the County of York 
aforeſaid, all ſuch perſon and perſons, priſoner and priſo- 
ners, which fhall be commirred or ſent to the fafd Goal, or 
commitrced to the ward and cuſtody of the ſaid Gaoler, by 
the ſaid Sheriff or his Deputy, or by any Juſtice or Juſtices 
of Peace, or by any other having lawful authority to com+ 
mit perſons or priſoners to the ſaid Goals and the ſaid per- 
ſons and priſoners ſo committed as aforeſaid, do well and 
truly, duely and ſufficiently by his own proper perſon, of 
by his ſufficient Deputy or Deputtes, ſo keep, that the ſaid 
Sheriff, his Heirs and Executors; and all the Lands, Tene- 
ments, Goods and Chattels of the ſaid Sheriff be ſaved harm- 
leſs from 'v1l loſſes, penalties, amerciaments and datnages 
wharſoever, as well agaionft our Lord the King, as alfo againſt 
all other perſon and perſons, of, for, and concerning the cu- 
ſiody and keeping of the ſaid Goal and Priſoners within the 
ſaid Caſtle of Yorb, and likewiſe do charge, fave and keep 
harmleſs the ſaid Sheriff, his Heirs and Executors, and all 
thoſe his Lands, Tenements, Goods and Chattels from thne 
ro time, ani ar all crimes hereafrer, of and from all and 
every Eſcape and Eſcapes, as well of convict perſons, Re- 
prieves, and Felons, and of all other perſons now commits 
ted for any contemprs, condemnations, treipelies, or miſde» 
meanours which may happen, or chanc- Hereatrer to be corn- 


mitted to the ſaid Goal, for any the cauſes aforcſ-1d, du- 


ring the time the ſaid C.D, ſhall be Sheriff of the County 
cf York, and likewiſe that the ſaid A.B, or agy other by is 
I  £02- 


INeſidents. 


conſent, privity or appointment, in any wiſe let it to bail or 
majnprize, any priſoner or priſoners, to him committed as 
aforeſaid, not batlable by the Laws of the Nation, without 
the ſpecial con mandment or appointment of the ſaid Sheriff; 
And if rhe faid A.B. or his ſuftcient Deputy,be ready to give 
his attendance upon the ſaid Sheriff and his Deputy at all 
rimes neceſlary and convenient, and all and every lawful 
thing and things that he ſhall be required ro do by the ſaid 
Sheriff orh 5 D puty rouching or concerning the, ec. affairs 
and buſineſs wherewirh the fazd Sheriff is,or ſhall be charged 
or employed,in or about the Keeping of the ſaid Gaol or Pri- 
ſon, That then, &c. 


Articles betwixt the High-ſheriff,, and a Bailiff of a 
Il apentake, or Hundred. 


Rricles of Agreement indented and made the tenth of 
March, in the year, &c. Between A,B. of R. inthe 
County of 7. Eſq; High-ſherift of the ſaid County, of the one 
part, aud C.D. ot B, in the ſaid County, Gent. of the other 
art, 

ng : 1 h:reas the ſaid AB, by his deputation under the Seal of his 
To beBailif office, hath conftiturzd and appointed the ſaid C.D. to be his 
during the Bailiff within the Wapenrake of Ewcroſ,to execute and enjoy 
pleaſre of the ſame Office only during the pleaſure of the ſaid A.B. Now 
zve SPETIIPe ie is covenanted and agreed between the ſaid parties, and the 
| faid C.D. for himielf, his Executors, Adminiſtrators, and 4ſ- 
ſiens,for the contideration aforeſaid, doth covenant and grant 
unto and with the ſaid A.B, his Reirs, Executors and Admi- 

piſtrarors in manner following : 
F;rif, Thar the ſaid C.D. ſhall and will during ſuch 
time as he ſhall execute the ſaid Office, well and ſufficient- 


To EXEC . 

joy 1 ves » 1v perform and do whatſoever to the ſaid Office belong- 
Gepy {+= " eth, as avell within the ſaid Wapentake as without ; And 
WES, ſhill with ſpeed and ſecrecy ſerve and execute, or cauſe to 


b: ſcrved and exccuted all and every precept and warrant 
to 4jm diretcd by the ſaid High ſheriff or Under-ſheriff, 
And fhaill make a true return thereof to the ſaid Under- 
ſherifr or his Deputy, by the {pace of four days before the 
reſpective returns thereof : And» ſhall likewiſe from time 
to time fave and keep. harmleſs the ſaid Righ-ſheriff, his 

: HEITS, 


Preſidents. 


Heirs; Executors and ' Adminiſtrators, Lands, Tenements, 
Goods and Chattels, of and from all Eſcapes, Amerciaments,; 
Fines and ſums of money, or other charges and incumbrances 
wharſoever, which ſhall or may be impoſed or happen upon 
the ſaid High-ſheriff, for or concerning the execuring, or re- 
rurning of them, or any of them, 

2. Item, That he the ſaid C.D. his Executors or Aſſigns, * ſpall | 
ſhall well and truly pay,or cauſe to be paid to the ſaid Under- '7% pay ts 
ſheriff or his Aſſigns ar his Office in the City of 7. or elſewhere, * be Undeys 
the Blank-farme due to his Majeſty within the Wapentake, [#*7if the 
within 6 daysnexr after the Annunciation of the blefled Vir- B/4nck- | 
gin Mary, and Michae! the Arch-Angel, by equal portions ; 147 ith- 
and ſhall likewiſe at his own proper coſts and charges faith- #* the ſaid 
fully and truly levy, colle& and gather all and every ſum and /74Ptntake, 
ſums of money of what nature ſoever within the ſaid Wapen- 474 ey 
take, as are, fon ſhall from time to time grow duz and pay- all money 
able to his Majeſty,or which are and ſhall be within the charge 579 x the 
of the ſaid Sheriff, and cſtreated, and given in charge to the jaidwapens 4 
colle&jon of the ſaid C.D. or his Afigns ; and (ha't within take aut i 
three weeks next after any Efireat or warrant to him dire&- 75: King 
ed for the levying and colle&ing thereof, pay, or cauſe rhe 
ſame to be paid vntorthe ſaid Sheriff or his Deputy at Y. or 
elſewhere,or make his perſonal appearance there rogivea juſt 
G_ for what-cauſc he hath not colle&ed nor levied the 

ame, 

3. Item, That the faid C.D. ſhall diligently enquire of the 
g00ds and chartels of Felons and ——_ = of all perſons -— f —_ | 
outlawed and condemned, and of goods and chatrels waived, = 1 p oy” _ 
eſtraycd, and eſcheated within the ſame Wapentake, And of forfeited 
the (ame ſhall lawfully make inventory and ſeiſe iaro his Mas 4 OO 
jet!1es hands, as Bailiff of the ſaid Wapentake ; and ſhal! 
likewiſe truly account for, and deliver, or cauſe to be delive- 
red unto.the hands of the ſaid Sheriffor his Deputy the goods 
ſo ſeiled and inventoried, within one month next after ſuch 
{ciſure and inventory made. 

4. Item, Thar the ſaid C,D. ſhall from time to time give 7, ,n32 
lawful ſummons. and warning; to all fuch perſons, Jurors, 9,c.; . 
and Free-holders, as ſhall from time ro time by warrant 
from the ſaid High-ſheriff or Under-ſheriff, be appoint- 
ed to appear before his Majefty, his Juftices of Aſhze or 
Goal-delivery, Juſtices of the Peace, or before any other 
pcrſon or perſons, having any lawful authority ro ſum» 

S 2 Won 


JNeſivents; 


mon the ſame perſons, and that he himſelf ſhall perſonally 
arrend at the ſame Atlize and Gaol-delivery, Seffions of the 
P-ace, and at the Common-Courr, tomake his returns, and 
do all the ſervices belonging to the Bailiff of a Wapentake, 
if he be in healch, of able to perform the ſame, or otherwiſe 
by his ſufficient Deputy to be allowed under the High-ſheriffs 
lcal of Office. 
Temabe a _ $+ Item, Thathe the ſaid C.D. ſhall before the 12th dayof 
boob of Fanuary next coming, deliver or caule to be delivered unto 
Erce-hoig. the hands of the ſaid High ſheriff, or Under-ſher!ff, one Pa- 
ers. 4nd P<r-book fairly written, containing the names, fir-names 
ſhall ſave and addirions, rogerher with rhe dwelling places of all ſuch 
harm|-ſ the Frce-holders as are now dwelling and reſident within the 
Sheriſfrom (aid Wapenrake of Ewcroſs, and ſhall likewiſe ſave and keep 
all If] es harmleſs the (aid Sheriff, his Lands and Tenements, Goods 
and Amer. and Chartels, of and from all Iſſues and Amerciaments which 
ciam:nts, {hall or may be charged vpon them, or any of them, for 
8c.for not and by reaſon of returning, not returning, or miſ-returning 
Tetwning of any Free-holder or Free-holders by the ſaid C.D. or his De- 


or miſ-re- puries, 


turning of 6+ Item, That the ſaid C.D. his Deputy or Deputies, ſhall 
@ny Fr.e. bring orcauſe to be brought to the Caſtle of YT. all ſuch per- 
holder, fon and perſons, as ſhall by them or any of them be arreſted 
T» ſecure by vertue of any warrant or warrants, upon any Capias utid- 


perſons ay- £4tum, or Capias ad ſatisfaciendum: And that | kewiſe upon 

reſied, Al arreſts of perſons bailable take ſufficlent bond 'with two 

| ſurerics, for their appearance at the return of the Writ, and 

the ſaid Bonds ſo taken ſhall deliver unto the Under-the- 

, riff or his Depu:y, by the ſpace of fix days before the reſpe- 
Hive days of their ſcveral appearances, | 

To ſerve +. Item, Thar neither the ſaid C.D. nor any of his Deputies 

goods l;- make any ale of any goods by him or them,or either of them, 

vied, ſciſed or taken for any of his Majefties debts, or upon any 
execution berween party and party. Nor ſhall detain or keep 
in his cr their hands any goods fo taken by the ſpace of four 
days, bur ſhall bring, ſend or deliver the ſame unto the ſaid 
Under-ſheriff, his Deputy ot Depuries, with a true Copy of 
their appraiſements, and the names of the appraiſers, In caſe 
the owners or ſome friends for them ſhall deny to take them 
as they are apprized, or to pay the debts and ſums for which 
they were fo ſciſee and raken, together with the reaſonable 
charges expended concerning the ſame. 

8. lttm, 
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8. 1t'%, That the ſaid C.D. his Deputy and Depuries and Ty account 
every of them fhall and will from time to time within fix for and pay 
days after notice or command to him or them given by the Fees due to 
ſaid High-ſheriff or his Deputy, repair and come to his the Sheriff. 
Office at 7. or elſewhere, and rhen and there make a juſt 
and perfe& account, for and concerning all Fees as well for 
Arreſts and Perquifites of Courts, as for all other dues and 
profits unaccountable for whatſoever, and which he and they 
or any of them, ſhall have received and taken, during ſucn 
times as he the ſaid C.D. ſhall continue Bailiff of the ſaid 
Wapentake, which of right belongeth unto his Majeſty, or 
the ſaid now Sheriff, or his Under-ſheriff, And the ſaid 
High-ſheriff, or Under-ſheriff, upon his true account (o to be 
made by the faid C.D.ſhall return unto him the ſaid C.D.a!l the 
over-plus of the ſaid ſum ſo depoſited by the ſaid C.D. ro the 
ſaid High-ſheriff or his lawful Deputy, as ſhall remain in 
his the ſaid Sheriffs hands af:cr the perfetting of the ſaid ac- 
count. 

9. Item, That he the ſaid C.D. fhall after the ſeveral gene- To attend 
ral aſhzes and Goal-delivery, and Seſſions of the Peace, be the Execs 
preſentaud ready in his own perſon, ſafely to carry and con- !297 of Pri- 
dud the priſoners condemned to the place of Execution, and ſortrs,T ay 
not to depart thence wirhour licence from the High-ſheriff, or fors, &c. 
his Under-ſheriff; and ſhall likewiſe from rime ro time 
ſo ofren as he ſhall be thereto required by the ſaid She- 
riff, Under-ſheriff, or his Deputies, be ready to aid and affiſt 
them or any of them, for the apprehending of any Traytor, 

Prieſt or Felon, or for any other matter or thing what'ocv: x, 
concerning his Majefties ſervice within the ſaid County. 13 
witneſs whereof, &c. | 

The Pond for the performance oftheſe Articles 15 ordinari- 
ly made as all other bonds are for the performance of Cove- 
nants, 


LE ———— — 


A Bond entred to a Sheriff for ones Appearance in the 
Common-Bench. 


AJ orerin univerſs per preſentes nos AS, de S. in Com. Evor. 
LY Gen. C.D. de R. in dit. Com. At. + B.F. de T. #n Com. 
predift, Teoman, teners & firmiter obligars G:M, Ar. Vic. 

PE FE hug S 3 | Come 


Preſidents, 


Compred.in 3ol. bone & legalis monete Anglie ſolutnd.tiden G, 
M. aut ſuo cterto in hac parte Attorn. Extcutor. vel Aſſien.ſus Ad 
quam quid.ſolution.bene & fidelit. faciend.obligamas nos & quem- 
[i5e: noftr. per (e pro toto & in ſolid, Hered. Erecutor. & Admini- 
Brator. noftros firmiter per prejentes. Sigillis noſtris ſigillat, Dat, 
20 die Funtj, Anno Regnz Dom, nofiri Caroli S:cundi Anglie, 
CC 
| The Con1ition, 
T He Condition of, :.Thar if the above-bounden A.B.do ap- 
pear b:fore the Juſtices of the Common-Bench at weſtm. in 
the morrow of the holy Trinity, ro anſwer M.N, Gent. in a 
Plea of Debt 3 That then this preſent Obligation to be void, 
@ ce 
In the Kings-Bench thus : 
Tue Condition,&c. Thar if the above-bounden A.B. do ap- 
pear before our Sovereign Lord the King, at weſtm. on 
Saturday next after the morrow of St, Martin, to anſwer rg 
M.N.of a Plea of Treſpaſs : Thar then, ec. 

Note, That Kizgs-Bench Writs are always returnable upon a 
day certain, as on Monday, or Tueſday, or Thurſday,&c. next 
after the morrow of St. Martin, &c. and are always in 
treſpaſs, until of late by AR of Parliament the cauſe of 
ARion is to be eſpecially inſerted, Bur Common- Bench 
Writs are in Debt, Treſpaſs, Account, Treſpaſs upon the 
Caſe,e*c. as the caſe requires, and are not returnable on a 
day certain, but returnable on the morrow of the Holy 
Trinity, or the morrow of St. Martin, &c. 


An Indenture of Covtnants to a Sheriff to ſave him harmleſs ſor 
riturning a Devaſtavit againſt an Executor, 


THis Indenture made, &c, Between Sir A.B. Knight, High- 
ſheriff of rhe County of Y. and C.D. Gent. Under-ſhe- 
riff of the (214 High-ſheriff of the ſaid County of T. of the 
one parr, and E.F. of, exc. of the other part, Witneſſerh, 
That whereas the ſaid E.F, hath obtained aud ſued out of 
his Majcſties Court of Common-Pleas at weflm. his Maje- 
fiics Writ of Fieri factas to the ſaid Sheriff dire&ed, bear- 
mg Teſte the 29th day of Zune now laſt paſt, and returnable 
In rhe ſajd Court in eight days cf the holy Trinity laft paſt, 
thereby commanding the ſaid High-ſheriff ro levy of the 
goods and chatrels which late were of P.,K, of, &. _ 
| CCale 


Fg 
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AK, 


Peefidents, 


ceaſed, at the time of his death in the hands of W.T. Fxe- 
cutor of the Teſtament and laſt Will of the ſaid P.K. the 
Teſtator, a certain debt of 209 [. which the ſaid E.F. in 
the ſaid Court hath recovered againſt rhe ſaid W.F, the 
Executor, as by the ſaid Writ now delivered to the ſaid 
Sheriff in form of Law to be exccured, more at large appear- 
eth, 

And whereas the ſaid E.F. hath informed the (aid High- 
ſheriff, and Under-ſheriff, thar divers goods, chattels, and 
debts, which were the ſaid P.R's the Teſtator at the time 
of his death, to the value of his ſaid debt of 200 /. after the 
death of the ſaid P.R. the Teſtator, came to the hands of the 
ſaid W.T. the Executor within the ſaid County to be admini- 
fired ; and that the Executor fince the death of the ſaid P.R. 
the Teſtator, hath waſted the ſame,ſo thar unleſs the ſaid ſheriff 
ſhall apon the aid Wrir of Piers facias make his return, ro 
this or the like effeR, iz. Thar the ſaid Goods and Charrels 
which were the ſaid P.R's the Teſltator. at the time of his 
death to the value of the ſaid 200 /. did after the death of 
the Te?ator come to the hands of the ſaid Executor with- 
in the ſaid County of Y. to be adminiſtred; and that the 
ſaid Executor hath waſted the ſame, ſo that the ſaid Sheriff 
cannot by vertue of the ſaid Writ of Fzeri facias do execu- 
tion thereupon of the goods and charttels as is thereby re- 
quired ; And fo that alſo the ſaid E.F, cannot by courſe of 
Law have the benefit of the ſaid recovery; whereupon the 
ſaid High-ſheriff and his Under-ſheriff, being defirous to do 
what to them or either of them, by vertue of their ſaid Of- 
fice appertainerh, for the furtherance of Juſtice in thar be- 
half, giving credir to the ſaid aſſertion and affirmation of the 
ſaid E.F. the ſaid High-ſherift at his earneſt requeſt hath 
upon the ſaid Writ of Fzer; facias In form of Law return- 
ed to his Majeſties Juſtices of the ſaid Court of Common= 
Pleas, a Devaſtavit, of the Goods and Chatrels, which were 


the ſaid Teſtators at the cime of his death, and came to the x71, ,,z,,,. 
hands of the ſaid Executor to be adminiſtred ro the ſaid ing the De. 
value of the ſaid debrof 2oo /. Now therefore theſe pre- y,qayir. 


ſents do witneſs, that the ſaid E.F. and T.P. for the indemp- 
nity and ſaving harmleſs of the ſaid High-ſheriff, and uUn- 
der-ſheriff, and of their and either of rheir Clerks, of, for 
and concerning the making of the ſaid return, in caſe the 


aſſertion and information ofthe ſaid E.F. be not true, do by: 
S 4 theſe 


362 Preſidents, 
theſe preſents, covenant and granr joyntly and feverally for 
themſelves and every of them, and for their and every of 
their Executors and Adminiſtrators, to and with the ſaid A.B, 
and C.D. and either of them, their and either of their Exe- 
cators and Adminiſtrators, thar they the ſaid E.F, and T.P. 
or. ſome of them, ſhall and will at all rimes hereafrer, 'diſ- 
charge, acquir, and ſave harmleſs the ſaid A.B and C.D, and 
either of them, their, and either of their Clerk or Clerks, 
and the Heirs, Executors, and Adminiſtrators oi th-m and 
every of them, for and concerning all, and all manner of 
aQions, ſuits, complaints, loſſes, vexatiors and rroubles 
whatſoever, which ſhallat any time hereafrer be commenced, 
artempred, brought, or proſecuted againſt them, or any 
of chem by the ſaid P.R. the Execuror, his Exccutors or Ad- 
miniſtrators, or by any other perſon or perſons, rouching or 
concerning the ſaid return, or by reaſon or occaſion rthere- 
of; And ſhall and willfrom rime ro time bear and pay to 
them the faid Sir A.B. and C.D. all ſuch ſum and ſums of mo- 
hy, damages, coſts, and expences, as again t them, or either 
of them, or againſt their, or either of cheir Executors, or 
Adminiſtrators ſhall be -adjudged, decreed or ordered, or 
which they cr any of them ſhall from time ro time by rea- 
ſon or occafion afor. ſaid, be put unto, or ſhall neceſſarily 
jay onr, or be enforced to pay by reaſon of any ſuch ation, 
ſuir, complaint, moleſtation, vexation or troubl- ; And for 
Yaty bia the true performance of all and fingular which fatd premiſes, 
themſelv:s the ſaid ER. and T.P, do by theſe preſents bind themſelves 
Inthepe- Joyntly and ſeverally, and their and either of their Heirs, 
nalty of Executors and Adminiſtrators,to the ſaid Sir A.B.and C.D. in 
3001, ſor the ſum of Zoo l. of good, &c. to be paid tothem or either 
the perfor. Of them, their, or cither of rheir Execurors, or Adminifira- 
mance of tors, If defaulr or breach of the Covenant aforeſaid ſhall be 
Covenants, Taadc. In witneſs,, & ce | | | dS 


Preefivents. 


A diſcharge to the Sheriff ( for a Priſoner) | 
from him to whom the P riſoner 


is indebted. 


|; Now all men by theſe preſents, thatI A.B. of C. in the 

County of YorÞ, have remiſed, releafed, acquirred and 
diſcharged, and by the preſents do for me, my Heirs, 
Extcutors, Adminiſtrators, and Aſſigns, remiſe, releaſe, and 
fully and abſolately acquit and diſcharge E.F. High-ſheriff 
of the ſaid County of YT. and G.H. his Under-ſherift, their 
Heirs Executors, and Adminiſtrators, of and from all, and 
all manner of Efcap:s, as well volahtary as negligent, and of 
and from alla&ions, cauſe and canſes of ations, for or cott- 
cerning the enlarging,or ſertingarliberty of the body of L'M. 
*akenar my ſuit by vertue of a Capras ad ſatisfac, to the 
ſaid Sheriff dire&ed, of ren pounds debt, and forty fhil- 
lings coſts of ſuir, rerurnable in the Court of Common-Plegs 
in Eaſtcy Term laft paſt ; and 1 the ſaid A.B. do heyeby 
diſcharge the ſaid Sheriff from all a&tons, reckonings, duties 
and' demands whatſoever, concerning the executing of the 
faid Capias ad ſatisfac. In witneſs whereof, &c. 


DO — 


Or thus. 


» Now all men by theſe preſents, that I A.B, of, '&8. 
K have remiſed, releaſed, and quir- claimed, and by thefe 
preſents 'do remiſe, releaſe, and quiriclaim unto C.D. '£1q; 
now Sheriff of the faid County of YT. all and all manner of 
aQions, ſuits, troubles and incumbrances whatſoever, which 
I might, may, or ought to have again him for or con- 
cerning the diſcharging, or ſetring at liberty L.M. of 'N. 
in the ſaid County, Gent. being arreſted and impriſoned 
Upon a Eapias ad ſatiſaciendum, out of the _ of 
PEERSY oy 
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Preſidents, 


Common-Pleas at 1eſtminſter for an hundred pounds debt; 
and twenty ſhillings coſts, at my ſuic, returnable from the day 
of Eaſter in one month laſt paſt, In witneſs whereof I have 


hereunto ſet, &c. 


A Condition that the Sheriff executing a Writ, 
may detain out of the goods and lands 
extended jo much money, &C. 


THE CONDITION, ev. That whereas the 

within bound A.B. the day of rhe date hereof, hath de- 
Hvered to the hands of the within named C.D. and E.F. 
the Writ of execution, for levying and extending the goods, 
chatcels, and moyery of the lands, tenements, and heredi- 
taments of one G.H. of, &c. to, and for the uſe of the ſaid 
A.B. whereby the ſame A.B. may be ſatisfied of the ſum 
of two hundred pounds mentioned in the ſaid Writ, ifin 
caſe the ſaid C.D. and E.F. or either of them, do lawfully 
Execute, or cauſe to be lawfully executed, the ſaid Writ, 
according to the nature, meaning, and purport thereof, 
by the impannelling of twelve lawful and indiff:rent men to 
be ſworn of the contents of the ſaid Writ, if then the ſaid 
A.B. his Executors and Adminiſtrators, do quietly permic 
and ſuffer the ſaid Sheriff or Under-ſherift tro have, take 
receive and detain, to his and their own proper uſe and be- 
hoof, out of ſuch moneys, goods, or chatrels, as ſhall 
be had, levyed, or received by vertue of the ſaid Writ, 
or the execution thereof, ſo much in lawful money of 
England, or other benefir, as they or the ſaid Sheriff or 
Under-ſheriff, or one of them, ſhall think reaſonable or 
ſufficienr, for thelr ſatisfation of and for ſuch travel, 
pains or charges, as they ſhall be at in and ahout the ex- 
ecution of the ſaid Wrir, and extent thereupon to be had 
or made; otherwiſe within, ec. next after the ſaid Writ 


ſball be executed, and return made thereof —— 
0 


- Preſidents, 


do Pay, or cauſe to be paid unto the fald Sheriff, or Under- 
ſheriff, 'or their Deputy or Deputies, ſo much lawful mo- 
ney of England.,as they ſhall for the cauſes aforeſaid reaſonably 
demand, That then, &c, 


A Bargain and ſale of goods made by 
the Sheriff, by vertue of 
by Offce. 


TO all faithful people, to whom this preſent writing ſhall 

come, Sir H.B, Knight, Sheriff of che County of T. greet- 
ing. Whereas by vertue of his Majeſties Writ of Fier# facias 
to me dire&ed, out of His Majeſties Court of Common-Pleas 
at Weſtminſter, for the levying of an hundred pounds debt, 
and forty ſhillings damages, which Sir H.H. Knight, Lord 
Chief Juſtice of rhe ſaid Court of Common-Pleas, hath reco- 
vered in the ſaid Court againſt E.F. Adminiſtrator of the 
goods and chattels whichlate were of I. R. late of R. in the 
ſajd County, Gentleman, deceaſed, at the time of his death 
to belevied upon the Goods and Chattels which late were 
the ſaid T.R's at the time of his death in the hands of the 
ſajd E.F. to be adminiſtred, if ſo much of them do remain in 
the hands of the ſaid E.F. to be adminiſtred ; and if nor, 
then the damages to be levied of the proper goods of the ſaid 
E.F. as by the ſaid Writ returnable from the day of the holy 
Trinity in three webs, moreat large appeareth : I have taken 
into my hands all and fingular the goods and chattels mentio- 
ned in an Inventory hereunto annexed, being the goods 
and chattels which late were the ſaid I.R's at the time of 
his death, and found in the hands of the ſaid E.F, unadmi- 
niſtred, 

Now know ye, That I the ſaid High-ſherift, by vertue of 
the ſaid Writ, and of my office, and for and io conſideration 
of the ſum of two hundred pounds of good, &%. to _ 

c 


Preſidents, - 


the ſaid High-ſheriff in hand pe hereby,as much as in 
me lyeth, by vertue of my ſaid Office, fully and _ 


bargain, {cll and deliver to. the ſaid E.F.his Executors,A 
miniſtrators,and afſigns,all and fingular rhe ſaid Goods and 
Chattels, To have and to hold, and enjoy the ſame unto the 
faid E.F. his executors and adminiſtrators for ever. In wit- 
neſs whereof I have hereunto ſet my ſeal of Office the tenth 
day of May, in the year of our LORD, 1658. 


THE 


JUDICIAL 


AND 


MINISTERIAL 


OFFICE OF 


H IS Office of Coroner hath its Etymology or 
Derivation e Corona, being an Officer of the 
CROWN from antiquity, and hath princi- 


CORONERS. 
pal cogniſance of fome P LEA S called Placite 


Corone. 


He was eſtabliſhed by priſtine Kings, ALFRED, &&c. 
to be Principalis conſervator pacis, according to the Adr= 
rour.of Fuſtice, which faith, Aux3i ordans fuer Coronours in 
cheſcun County, & Viſcounts a garder le peace, quant lts Coun- 
gees ſoy demiſterent del gard, & Bailiſfs 3n lieu de cententys 
(that is) Coroners in every County, and Sheriffs were or- 
dained and conſtituted to be Conſeryators of the Peace, 
when the Earls diſmiſt themſelves of the cuſtody of the 
Counties, and Bailiffs in place of Hundredors : but of his 
antiquity and juriſdi&ion. Vide 2d Inſtitut. Magna Charta, 
eap. 17. Merton cap.z- Rediſſeiſin, and weſiminſier 1 cap. 10, 
and 26, and Articl, ſuper Chart. cap. 3+ 


This 


Mirrour C. 
x Sca.13. 


Articſuper 
Chart. £.3+ 


Vide 3.H. 
8.Ce 12+ 


Finch ley 
Iib;3. cap. 
24. 


<—— 


The Dffice of a Cozoner, 


General 


This office of Coroner Is duplicate4 and 
Special, 


I. General, 


E O the office of general Coroners appertains the recei- 

ving of the Appeals of the whole County, of Felonies 
commirted within the year to award the Exigents of con- 
rempts,and to pronounce the Judgments of Ouc-lawries upon 
County days (of which ſee more in the County Courc) and 
lik. wiſe 1n what pledge or Decenaty they were,or of whom 
mainpriſcd,and in whoſe ward. 


2. SPeci aus 


Pecial Coroners, are Coroners of Liberties, and of pri- 
viledged places,as Coroner of the Verge, viz. Coroner 

of the Kings Houſhold, &c. to demonſtrate the diſtin&ion 
of the &uthority and Juriſdition of general and ſpecial Co- 
roners; ſee Wrote and #7ggs Caſe, in the fourth Reporr, fo!. 
45 and 46. Where it was reſolved, That at Common Law 
the Coroner ofthe KINGS Houſe had aq exempr.juri(- 
di&tion within the Verge, and the Coroner of the County 
cannot intermeddle therein, as appears by the preamble of 
che Statute of Artzcul? ſuper Chartas ; Becauſe thar before 
this time many Felonſes done within the Verge have been 
uopuniſhed. (and the reaſonand cauſe thereof was) becauſe 
the Coroners of the County are not ſuffered to incerpoſe to 
enquire of Felonies within the Verge, but the Coroner. -of 
the KINGS hoſtel, which is -paſſanc. By which it-ap- 
pears, that the Coroner of the County could notjntermed- 
dle with the death of a man within the Verge but theCoronct 
of the Hoſtel only; And fo- was it adjudged, Paſth.:24» 
Eliz 1n the Kings Bench, where Swift was indifted be- 
fore the Coroner of the County of Mzgaleſex, of a Murther 
done at Tuthil in the faid County of Middleſex, which In- 
ditment was removed intothe Kings Bench,and there Swiſt 
pleaded char Tuthi! was at the time of the murther, and yet 
15 within the Verge, &;, upon which the Attorney did de- 
n muy 
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mur in Law, and it depended in adviſement three Terms, 
and at length the plea was adjudged good, and thereupon he 
was' diſcharged of the Indi&ment; for as the Coroner of the 


Houſhold cannoc intermeddle within the County out of the 


Verge, becauſe his Office extended not to it : fo the 
Coroner of the County cannot intermeddle within the 
Verge; and it ſhall be contrary to reaſon, that their Offices 
and JuriſdiQions being ſeveral and diſtin, the one ſhould 
intermeddle within the juriſdi&ion of the other. But it was 
reſolved, that the Juſtices of the Kings Bench, Juſtices of 
oyer and Terminer, Goal-delivery, and Juſtices of Peace, 
may enquire of, hear and determine all murthers and felo- 
nies within the Verge, becauſe their authority and juriſdi&i- 
on are general through the whole County, and always hath 
been ſo uſed, and fo was adjudged without apy ſcruple in 
Holcroſts Caf, 


What perſon onght to be Coroner, and how 
qualified, 


F ancient time this Office was of ſuch eſtimation, that 


269 


none could have it bur a Knight, if we look back to See Brit, 


the Stature of yeſim. 1 cap. 10, and the current of the 
Writ in the Regiſter fol. 197. b. is n#ſs fit miles, &c. and 
ſuch a one qui m:lius ſciat, & poſſit officto ill; intenaere : 
for this was the policy of prudent antiquity, that Officers 
didever give a grace to the place, and not the place (only) 
to grace the Officer ; Therefore ic was holden a principal 
cauſe to remove and diſcharge a Coroner 1f he were not a 
Knjghr,and had not a hundred ſhillings rent of Freehold. Yet 
in F,N.B. de Coronatore el:gendo, it is not allowed a valid 
and ſufficient cauſe ro remove him, /though he be nor a 
Knight) at this day, alledging, That choſe words were 1n- 
ſerted Into the Statute, to the intent «:at a Coroner ſhould 
have ſufficient within che County to be re{ponſhbie for all that 
he doth or ought rodo by his ſaid Office. Mr. wilkinſon 


in his office of a Coroncr alſo iaith, Thar this Scarure _—_ 
\ ret 


c0Y01.84-lo 
Regiſier 


177. 
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reth fuch a Coroner as can, will, and may attend to execute 
the aid office : And therefore (ai h he) if ſuch a Coroner 
he elecd, as capnor, will not,or may nor attend rhe execu-. 
tion of the ſaid office, he is ta be removed and diſcharged by 
Writ froin the ſame office ; and the cauſe of his not atten- 
dance,debility,or inſuthciency muſt be rehearſed in the writ: 
F.N.B. de and it he be diſcharged of his office by a falſe ſuggeſtion,he 
Coronatore may by a petition 1n Chancery pray a Commiſfion to enquire 
eligendo@& of this falie ſuggeſtion, ard ifir be found and return: d into 
de elefti- the Chancery, then his Majeſty may granta Superſede as to the 
one Virz- Sheritt of the County, that he remove nor the ſaid Coroner 
dariorum. from his office ; and if he be removed before the Suy21ſedeas 
come, then char he permit the Coroner removed co execute 
his office as he did before his removal. 


Fe muſt have two properties, v7z. ſufficievt knowledge, 
ability, and diligence in exccuring his office. Sir Edward 
C0.Inſt,2. Cobe inthe ſeeond parr of his 11{titytes, weſtm. r cap. 10. 
fol.174,0 ſaich, he ſhould have five properties, 2%, 
17%. ; 
_ 1. He ſh:uld be Probus homo, 

2, Legals homo. 

3. Of ſufficient underſianding and knowledge. 

4- Of good abjlity,and power to execute his office accord» 

ing to his knowledge. 
s. Diligent in executing of his office, 


And the Common Law doth not only require expert men 
to be Coroners; but men of ſufficient ability and livelik2od 
for three purpoſes, viz. 

1, The Law preſumes that they will do their dury, and 
not oft<nd the Law,for fear of puniſhment, whereunto 
their lands and goods be ſubject. 

- _ they mighr «<xecute their office without bri- 

ery. 

3. That they be able to anſwer ro the King all ſuch fines 
and duries as apperrain to him, and to diſcharge the 
Country thereof, wherewith the County being their 
EleQors were chargeable. For the Coroners being 
elefted by rhe Country, if they be infufficienr, and 
not able to an(wer ſuch fines and other duries in re- 


fpe& 


— 
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ſpe of their office; as they aught, the County as their 
fuperiour ſhall anſwer the ſame. -As for example, the 

County of Keat made: eleftion by force of the Kings 

Wrir of /illzam Herlizonto be one of the Coroners fot 

the ſame County, who aſter was amerced for a falſe re- "AR 
turn forty ſhillings ;Whereupon proceſs went out to the 7? Sc47ar, 
Sheriff to levy ir, the Sherif.upon his oath aid that_rhg #77 pre- 
ſaid 117;1iam Herlizon, non habet terras vel tenementa.bona G*Þ6+ FO: 
ſex catalla in balliva ſua,nec habnit,unde dift.denarii leva- Hile 14» 
77 poſſint : Now-ſaith the Record, Et quia ip{e Coronator E+ 3+ *X 
eleft is fuit per comitatum,&c. ita quod tn deſe3tu ejuſaem 4Y62 Tee | 
Coronatoris totus Comitatuus ut *elefFor ex ſuperior, &c. te- Mm» 1gi3 
netur regi reſpondere, preceptum ſuit nunc vicecomiti. quod 20 H. 9e 
de terris &:tenementis hominum totius Comitatus in bati- 

wa ſua fitrs fac, prediff. 40 5. And the like law was 

of the Sheriff, and other the ſaid officers, when they 

were eligible, 


& 


.*Fhey remain Conſervators of the peace,within the Eopn- ae mls , 
ty where they are Coroners, notwithſtanding the King's fol FER 
dearh,for being eleRed by the Freeholders of the County 7" 
by Writ,and rerurned of Record:in the Chancery,which is a 
judicial a&, remaineth, and ſo.of the Yergeror : Ir is others 
wiſe of Judges and Juſtices that hold their place by Writ, 
Commiſſion, Letrers Patents, or otherwiſe at will,, whoſe, Te 
authority is determined by-the death of the King, for by the. Juſtice of 
Commiſſion, &c. he makes them 7uſtzciarios.ſuos, ſo rhar 
he being once dead, they are no, more his Juſtices.. And, 
ir might be a. reaſon wherefore the Sheriff of ancien: time 
was cligibleyfor that he.had Cſtodiam Comitatus, and princi-) 
pal Conſeryator.of the Peace ; and therefore his authority 
Hould nor ccaſe by rhe death of the King no morethan thac 
af the Coroner, 


3 
Dajtons #5 


Peace, 


IT” 81 . — 


Of the number of Coroners in each 
County. 


17 He number.of Coroners are not ſet down by the Law.2, 
. RK InſomeCounrics there argfour,1n ſome Counties fix 
T 


Ld 
?N 


| 
| 
| 


— —_ 
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Finch.fo, in ſome fewer, and in ſorne but one, 23 4ſ.P.9.14 H.4:34 


39 8.6.40. F.N.B, 163. Inſt. 2.ptſtm. 1. cap.10., but in twelve 
Shires in wales,and 10 Cheſizre there are but two, /7d.Lamb, 
Inft.16.b.Stamf. 48. | 


Of the Power and Furiſdiftion of 
Coroners. 
== Coroners power 1s duplicate, viz. 


I. Judicial. 
2. Miniſterial. 


1. The Judicial authority both of a general and ſpecial 


C0.2-Inſt. Coroner is in caſe where a man comes to a violent death, by 
Mag.Char. felony or miſchance, and to take the acknowledgment of fe- 


lony,to take the Inqueſt of felonies happening within his Li- 
terty, to give abjurations, and _—_ — upon 
out-lawries, appeals of death by bill, &c. ſolely ro takean 
Indi&ment ſuper viſum corporis, and to take and enter an ap- 
peal; but he can proceed no further, upon the Indimenr 
or appeal, bur to deliver them over to the Juſtices, and to 
enquire of Treaſure trove, and wreck of the Sea, 8&c. Bur 
if you willenquire more amply what anciently appertained 
unto him, read Brg/Fon lib. 3. tratt. 4. cap. 5. de officio Co- 
ronatorum circa homicidium : & cap. 26. de officio Coronatoris 
in Theſauris inventis & cap.s. de officio Coronatorum in raptu Vir- 
ginum: & can. 8, de officio Coronat. de pace & plagis, And 
Brittoz in his firſt Chapter where he treats of irar large : and 
Fleta L. 1. cap. 18. But more amply in Stamfords pleas of the 
Crown, lib. 1.cap.51, 


Ic is amply expreſſed in F.N.B. fol. 185. that the Coro- 
ner ſhall carry the Records of his own view,abjurattons, ont - 
lawries, appeals, accuſations of Thefts done before him,and 


of all other chings done in the County, that js certain to = 
0- 
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Coroners office : and alſo in the Court of Freemen which 

have F@anchiſes of 1ofangrthef, &c. : And in the preſence of 
the Coroner ſhall all appeals of Robbery and Larcepy be 

framed, FH EEE 

Now, as to the: vie w of the body of a man, it is his office 

that ſo ſoon as he ſhall-be certified thereof;to ſend rothe Con- 

ſtable of the Hundred of the place to ſummon ſufficient and 

able men of the rowns adjacent,that at a day. ccrtain they be 

heforc him ar ſuch a place; all which done the body is ro be | 
viewed, . and if it, be buried, -it is to be taken up, and he Is 2 &, 2.2, 
to record the names of thoſe who buried him : and if ithath 

been decreaſed or endamaged by ill keeping, or lainſo long + ; Fe 
that ir cannot be judged how It came by its death, the ſame 4 H.7: 18, 
muſt alſo be recorded,that this-negligence may be puniſhed 

at the coming of the Juſtices of Afſize into the Circuit, for 

the Town where the amerciament was ſhall be grieyouſly a- 
merced, upon the fight of the Caroners rolls. | 

. He oughc to do his office in perſon,” and to ſee the dead: 

body when he maketh inquifition, otherwiſe the inquiry is 

invalid : for if he will inquire of any dead perſon withour 

view, - this is without anthority and void, - -— -. >. 

. Tf the Coroner be remiſs.and negligent in coming to exe- 
cute his office, afrerhe is ſent unto,he ſhall be amerced, | 's 
,- But to proceed, 1f the Coroner with the adviſe of the peo- J3rr07 6.3; 
ple preſent, be able rojudge of the death, thenaretheyto ſe, 13. 
preſent the manncr.of his killing,whether he died of anothers 

clony or of his own,or by miſchance z and if of blows;whe- 

ther of a ſiaff or a ſtone, or any o:hif weapon; and he js ro 

record in his rolls the names of thoſe who were ſummoned 

and appeared nor, that the ſame offences of diſobedience re- 

main nar unpuniſhed, whereby the Coroner could nor at that 

time proceed for want of Jurors. Therefore we will inquire 

what perſons may be of the Enquefft, 


— 


IV hat perſons are to be of the Coroners Inqueſt, 

and how to be qualified. crobe 1. \ 

i: L _ «of eat . ay: J * . , ; . part. þ. 74s 

"7 He Inquificion before Coroners is to be of perſons with- $ir 'WYI.«» 

in the four nexr adjacent Villages, to be made by the w'thipole3 
T 2 Ballift Caſe. 


* 
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Bziliffor Conſtable of thoſe Villages,as appeareth by theStat. 
In caje of of 1 E.1,4e officio Coronatorzs, & Crompton fol.113.1n ple In- 
death an queſts lie no exceptions or challenges to the perſorFs of the 
Inquiſition Jurors ; bur he ought ro make his pannels of the diſcrereſt, 
ſuper vi. and ableſt, and beſt of them. | 
corp. per The names of the Jurors ought to be certified, for perad- 
ſacr.prob, venture they be not probz & Legales homines, bur Villains and 
&leg.hom"Ouclaws. 15 H 4.41. For note, thar an Indiment before 
where not Coroners was found, that the Earl of B. was ſelo de ſe, was 
g00d.Poph, quaſhed, becauſe ir did nor appear that it was per ſacrament. 
Tiþ.fo.202, proborum & legalium bominum, Pophams rep-fol. 202. Harriſox 
Harriſon againſt Erington. 
@gainſiEx- Andlikewiſe in Hillary Term, 2 Car. B. R. Pophams rep. fol. 
neton. 209 & 210, a great multitude of Welchmen were Ingi&ed 
Poph.rep.f. for the dearh of a man by an Inquifition taken before the Co- 
roner in the County of Montgomery In ales, and exceptions 
were taken to the Inquiſirion:as firft that the Coroner cannot 
rake any Inquiſition, unleſs it be ſuptr viſum corports, and to 
this was cired, Britton 6 R, 2. C0r0n, 107. 21 E. 4470s 2R. 3. 
2. This is alſo the reaſon, that ifa man drown himſelf, and 
cannot be found, the Coroner cannor inquire of the death of 
this man : but for the Kiog to have a forfeiture of his goods, 
an Inquiſition ought to be taken before the Juſtices of the 
Stat.qZz.1r, Peace, The ſecond exception was, that the Inquiſition was 
per ſacramentum proborum & legalium hominuw Com. predit. 
| wheteas by the Star. of 4 E.1. this enqueſt ought to be by 
C0./ib. 1nt.”men of the four next Towns adjoyring,and this ought ro ap- 
fol.354- pear in the Indi&tment alſo. Hil, 10. Fac.Rot. 3.Co.lib.lntr. 
2454 and in Paſe. 3. Car. This Inditment was quaſhed for 
theſe exceptions. | 
The empannelling of the enqueſt,and the view of rhe bo. 
dy, and the giving of the verdi&, is commonly in the Streer 
in'an open place,and i corona populz 3 but this name rather 
cometh becauſe the death of every Subje& by violence is at- 
counted to touch the Crown of the Prince,and tobe a detri- 


Smiths 
Commons 
wealth of 
Englarnd,c. 


2 o * . 
, ment @ato it. The Prince accounting that his ſtrength, power, 
and Crown doth conſiſt in the force of hls people, and the 
maintenance of them in (ſecurity and tranquility, 


The 
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The Method of keeping the Coroners Court. 


He Coroners Court is a Court of Record, and holden 
after this manner. 

When a Coroner cometh to view a party that hath hanged, 
killed,or drowned himſelf,or that hath come to his death by 
any other accident,he muſt make out his Warrant to impan- 
nel a Jury,to the Bailiffin whoſe Liberty the party lieth dead, 
to appear before him at ſuch a day, and place, as he ſhall 
nominate and appoint. The form of the Warrant is thus : 


To the Bailiff, and alſoto the Conſtable and Tithing- 
men of the Hundred of R. in this behalf joyntty 
and ſeverally greeting. 


Y vertue of mine office, theſe.are in the name of our 
B Soveraign Lord the King, to will and require you, imy 
mediately upon the receipt and fight hereof, to ſummon -and 
warn twenty four able and ſufficient men to be and appear 
before me at Shzipton the 21.day of Novemb.nexrt enſuing the 
date hereof,at the common Tolbooth of the ſaid Town, then 
and-there to do & execute ſuch things as on his Majeſtiesbe- 
half ſhall be given them in charge ; whereof fail you nor, as 
ou,and every of you will anſwer the contrary at your perils, 
Darcd under my hand and ſeal, the 12, day of September, in 
the year of our Lord, 1658. 


By me z,G, one of the Coroners 
of the County aforeſaid. 


_ Ifir bea City or Corporation, then the form of the War- 
rant or precept 15 thus : 


T 3 £ 


- 
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To the Sheriff of the City of York, and to the Ser- 
-Jeants at Mace, attending the ſaid Sheriffs. 


Heſcare to will and require you,and in the name of our 
Soveraign Lord the King, &c. ſtraitly ro- charge and 
commard you, that you cauſe ro come before me one of che 


Coroners of the Ciry of 7ork,and County of the ſame City,ar 


the houſeof T,P. in Fiſeate within the ſatd City, berween 
the hours of One and Two of the Clock in the Afternoon of 
rhis preſent firſt day of May, twenty four good and lawful 
men of che laid City, then and there ro enquire upon the 
view of the body of- 4.B. there lying dead, how and in whar 
manner he came to his death;fail not herein at your peril,as 
you will anſwer the coOnTary 2 een under my hand and 
ſeal, the &c, _ Az: + 2+ 1 
4 | By me 1.C. Kc. 


When you come to the place appointed c2l| the Bailiff, 
Confjable, -&c. ro make a return of their Warrant, 7 
Then command one to make three Proclamations, calling 
the Jury after this manner. 

'. You good men that are returned to appear here this pre- 
ſent time to enquire for qur Sovereign Lord the King, &c. 
anſwer to your names as you ſhall be called,every man at the 
firſt call, upon pain and peril char ſhall fall thereon. 

And ſuch. of the Jury as fall to appear ſhall.be fined forty 
ſhillings. © 

The] Jury appearing ſwear fourteen or fifteen of then,and 
give the Foreman his oath ſuper v3ſum corpores, thus ; | 


The oath f .You ſhall diligently enquire and rrue preſentment” make 


the fore- 


on: the behalf of our. Soveraign Lord the Ring, &c. how, 


man of hs and 1n what manner A.B. here lying dead, came to his 


ory. 


_—_ 


dearh, and you ſhi} deliverup to me (his Majeſties Coro- 


_ © ner) a rrue Verdi rhereof according .to ſuch evidence ,as 


ſhall be givenup to you, according to hos ——— lo 
"my you God, _ | | | | 


Or 
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You ſhall diligently enquire, and true preſentment make 
of ſuch things as ſhall be given you in charge, according ro 
your evidence: ſo help you God, &c:; 

Then ſwear the reſt by four at once, thus : 

All ſuchoathas L.2. the foreman of this Inqueſt for his 
part hath taken, you and every one of you ſhall well and truly 
obſerve and keep on your parts,according to your evidence: 
ſo help you God, &c. 

If the evidence be not ready,you may adjourn until another 
day and place,to receive their evidence, binding the Jury by 
recognizance in twenty pounds apiece for their appearance. 

Then ſend out your warrans to the witneſſes, commanding 
them to come to beexamined before you,and to deliver their 
knowledge touching the matter in queſtion,taking their exa- 
minations in writing under their hands. 

If jr be abour the trial of a mans life,then muſt the witneſ(- 
ſes be all bound over in twenty pounds plece at the leaſt, 
perſonally to appear at the next aſſhzes then enſuing, to deli- 
ver their knowledpe therein. WRT 22 

The Recognizance muſt be made in this manner, viz. 

The two and twentieth day of May jo the year, &c. A.B. 
of c. in the foreſaid County,” acknowledges himſelf to owe, 
and to be indebted, &c. under condition, &c. 

That if the ſaid 4 B. do perſonally appear before the Ju- 
ſtices of Atfize,and Goal-delivery, at the next Afſizesto be 
holden at the Caſtle of Y. for the ſaid County,- and then and 
there deliver and ſer forth his knowledge rouching the death 
of E.F. and do not depart thence withour licence of the ſaid 
Court. That then this preſeat Recognizance to be void and 
of none effe&@, or elſe rhe ſame to ſtand, remain, and conti- 
nue In force, ſtrength, power and vertue. b+? 


Taken and acknowledged the two and twentieth day of 

May in the year 1658, aforeſaid, before me R.. 

Gent. one of the Coroners of the County aforeſaid. 
RW. 


Then command three Proclamations to be made;thus : 
T 4 | 


The vath of 
the reſt of 


the Fur). 
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, Tf any man can give evidence on the behalf of his Majeſty, 
how avd in what manner 4.B. here iying dead, came to his 
geath, draw near, and you ſhall be heard. . " 
;. Evidence appearing, give him or them this oath: 
The oath of All ſuch evidenceas you ſhall give to this Enqueſt;concer- 
the evi- ning the death of 4.8, here lying dead, ſhall be the truth; 
PITT the wholetruth,. and nothing but the truth : ſo help you 
BE God, Be tt + ; © wy 7 ol : 


X The Jury being all ſworn, command them to ſtand roge- 
ther and hear their charge,. the which TI ſhall give you. in 


brief, | 


G-1tlemen, 

Coroners 1... You that are ſworn, you- ſhall by your Oaths declare 
charge to of the death of. chis man, whether hedied of felony, or by 
the 7ury, miſchance z and If of felony, whether of his own or of ana- 
x thers,and-jf by miſchance, whether by the a& of God, or of 
man; andifof famine, whether of,poverty or common peſti- 
lence ; and from whence ke came, and who.he,was ; and if 
he Gied of anothers felony, who were principals,and who ac 
ceſlaries, and. if Hugand Cry were duly made or not, and 
whether the men fled according ro Law or nor, and who 
thr-arned him of his life or. members, and who were ſureties 
of the Peace : or whether he dyed of long imprifonment,or 
of paingand by whom he was furcher from life and nearer to 
his deathz and ſo of all prevajling circumſtances that can 
come by, preſumpptions. , . "HE | 5 da 
| 2; And.incaſe where he died by hurt, or fall, or other 
chance by the a& of God, ſo that he had no power to ſpeak 
be fore hjs death;then-you ſhall enquire the names of the find: 
£rs, and of his next neighhours, and who were his Parents, 
and if he were killed, there, or el(ewhere ; and if elſewhere 

by whom,and how he was thence broughr,and the value an 
kind of!the Deodand, and to whoſe hand it came ; for in 
caſe a man dieth by a fall, inſuch caſe according to Glanvile, 
' jc js ordaiped,, whatſoever is. cauſe of his death-is Deodand, 
what are 2s jt is for whatſoever moveth in the thing whereof he fell, as 
Leodands, Horſe, Carr, Milſtone ; alſo Veſſels are ſometimes Deodands, 
«xd, -what but gt lurthe Sea according. to the Maxime, Omnia gue 
are;nite..  wpovent ad moitem ſunt: Deoganda, but the ſums _ _ 
WP : orſle, 


4 #7. 
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Horſe, the goods lying in Ships, Mills,Carts, and Houſes are 
not accountdg for Deodands. tg; CE 
. 3- Andin caſe of anothers felony,then you are toenquire, 
whoare the felons, in what Hundred, Pledge,Doſein, Ward, 
or Mainprizethey were, and from whence they came, and 
where they returned, | | 
- 4+ And jfhe was killed by falſe judgment, then you are to 
enquire who were the Judges, who the Officers to form _= 
Judgment, and who acceſlaries ; and if of fajſe witneſſes, 
who they were, and the Jurors, | | 
.',$. And if he died of his own felony, then that you en. 
qu're the manner, and thevalue of his goods,and the name 
of his parents, and the finders, and of the neighbours, and the 
value of the waſte, ; | 

Note, That you are alſo to enquire of the Acceſſaries,and 
they are nine 1n number, v7. | | 

1, Thoſe who command. 

2; Thoſe who conceal, - .. __— 

3. Thoſe who allow and conſeny, Sy \ ” 

4. Thoſe whoſec it. |. .* 3 

s. Thoſe who help. ; 

6. Thoſe who are Partners .in tlie gain. iS 

7. Thoſe who knew thereof,and did not interrupt or hin- 

der it by forbidding. TT Ne I 

- 8. Thoſe who knowingly receive ſuch- Offenders. 

9, Thoſe who-are inthe force, nE 


All,which yau are to enquire of, Alſo you muſt know, EST Tae 


that if one gyan wilfully kill another, or if a man kill or, drown 
himſclf, the fir doth forfeit by that fat both his lands atid 
and his goods, and the other forfeits but good and chattels, 
and no lands. And if any homicide happen to be wilful 
murther, which offence cannot he ' too ſeverely puniſhed, 
therefore by the Law,the offender herein oughr to loſe both 
life, lands, and goods. And if itbe found Manſlaughter, 


if the offender can read,then he may, 1n fayour of his life, by 


the Kings mercy, have the benefit of his Clergy, and fo ſave 
bis life, but he-ſhall forfeit both his Lands and Goods.. The 
Goods muſt be found appriſed and valued, of ſuch offenders, 
andlefr in the Town or Village where ſuch offender del. 
Izth,by them tafely ro be kept, until the Offender be ___ 
re 


p* 


” - a» 

- o 
* - . 
if t- 2 O- yo. 


wl tO HF oo 


$4H.7.31. 
4 H.7. 3. 
Pl, Com. 


when the 
Sheriff is 
Plaintif in 
an ation of 
waſte the 
Eſtrepement 
ſhalt go to 
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ted or convied by due courſe of Law; the 7nterim,the offen: 
der muſt be mainrained with his goods, ſoas he may be kept 
alive to anſwer his fa&, and what ſhall rema@# when he is 
convigted,thoſe ro whom ſuch goods do belong by the Law 
muſt have them, and not before, and thereof diſcharge the 
Town or Village which had the cuſtody of ſuch goods. And 
as for the Offenders Free Land,if he have any, immediate- 
ly afrer Convi&tion His Majeſty muſt have annum, diem, &r 
waſtium therein, and after, the Lord of whom iris holden, 
ſhall have it as an Eſchear, 

Thus having In brief declared theſe things Incident to my 
office, and tro you to enquire of, I will conclude. Therefore 
fiand together, and hear your Evidence, 


—————_— 


2. His Maniſterial Power. 


E now come to his Miniſterial power,wherein he 

hath authoflty as a Sheriff, &c. that is, when 

there is juft exception taken to the Sheriff, judicial proceſs 
ſhall be awarded to the Coroners for the Execution of the 
Kings Writs, in which caſes he Is locum tenens vice comitis, 
and in ſome ſpecial caſes the Kings original Writ ſhall be im- 
mediately dire&ed unto him. | 
Eſtrepiment Judicial was awarded out of the Court to the 
Coroners of the County of eſtmorland, in an a&ion of 
Waſte,brought by the Earl of Cumberland againſt the Counteſs 
Dowager, becauſe the Earl was Sheriff of the ſame Shire, by 
which Writ the Coroners were commanded to ſuffer no 
waſle to be done inthe Lands. &c. And it was th:n ſaid, that 
the Coroner may provide againſt waſte, by taking poſſe Comi» 


Kb — 


the Cora. tatus, Hobert fol. 85. Cumberlanas Caſe. 
es, 

He may 
take poſſe 
Comiratus 


ry default forty ſhillings, the like penalty where giverh n 


Of the Coroners Fees. 


" He Statute of 1 8.8.c.”, prohibitetha' Coroner for ta- 
' King any thing for doing his Office, upon pain for eve- 
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his attendance when he is required, co.mgke inquiſitſon yp- 
on death of any dead Corps, &c.. _———. 
_ Fitz, tit. Carat. , 321 &* 371; A Coroner hath a Fee ap- Fits. ttt, 
pertains to his Office, viz. of every /iſne one-penny, when — 
rhey appear before the Juftices of Alſize, which Fee.he .re- 321 & 
ccives-not ta do his Ofhce, but as a right due to him,though 371+ 
he execute nopart of his office, .. .. - .. Es: - . 
' By the 5 H. 9, Helis to have (upon an Indi&ment. found | 
of murther} thirteen ſhillings four pence of the goods of the 5 7+ 
Murtherer,and jf he hath nothing, then of the amerchament 
of the Townſhip for the eſcape, &c.. Mirror cap..1. Office of 
Coron, Fleta lib. 1, cap. 18. Stamfords Pleas of the Crown,fol. 
48,49, & 50. ; Pob: ut; 


i 


| — 


, Of Appeals. | | 


PPEAL hath its Origen or Etimology of the - 
A French ward Appeller fignifying/to accuſe or appeach; 
- Ic'is an accuſation;-or of dppeler, to'call, becauſe appeltais 
wvocat reum in judicium, he callethrthe Defendant into judgp- * 
ment, Co. ſuper Litt. 2. lib.2.C.11;ſett. 189. & lib. 3. cap. 8. 
ſefF. .g00s . I 1 ination bt LIE 


* & al 


Appeals are. triplicate, viz. { ©*%D 
x. Of wrong to his-ancefior, whoſe Heir Male he is; and 
that 15 only of death. Yo 08 9,2þ% 10 -+5QQE gaifh 
. 2. Of wrong ta the Huſband, andis. by: the Wife.only of 
the. death of her Huſband, to be proſecured whileſt i655 
Widow ; for ita woman who hath:ticle of an Appeal ofthe 
death of. ker Husband rakes. another Husband ; he'and the 
Wife ſhall nor have an Appeal ; for the woman ovghr 'to 
have ir ſole : for the cauſe of an; Appeal is, that ſhe'is ind}- 
gent of her Husband ; and the reaſon is, becauſe the Wife 
wanting a Husband, Is not ſo well able to live , and there- 
fore when ſhe hath another :Husband the Appeal is determi- 
ned : for ceſſante cauſa ceſſat effettus, the cauſe ceaſing, rhe 
effe& ceaſeth. (Br. Appeal 10g.) Aswhere a woman hath a . 
Quarentine and-ſbe marries; within the forty days, ſhe'lofes 
her Quarentine, 1 Mar, 1 Br. Appeal 109. Dower 101. . 
"7 A 3» O 
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-" 2; Of wrongs done to the Appellants themſelyes, as roh- 
bery, cape, and mayhem. ' x% 

”; There ſhall none ofthe blood make Appeal, but the next 
Heir of the blood, tharfhiould have the Hericage by Law after 
the Dearh of him chat'was ſlain. : 

"If s man be ſlain having a wife, his wife ſhall be admitted 
ro make Appeal within a year and day, if ſhe begin the Ap- 
ptiſbut'two days before the year be paſt,itis as good as if it 
had been ar che beginning of the'year. - | 

'": Tf the wife begin aother Appeal, within a year and a day 
afcer'tfe death ofher Hashand,ſhe ſhall never afterwards be 
received to make an Appeal. | 

The Heir of a man killed ſhall have Appeal as well of. ho- 
micide of his Anceſtors, as of murther, 2 E. 6. Br, Appeal 
122, 

Ifhe that is attainted of Treaſon or Felony be ſlain by one 
that hath no authoricy, ia this caſe his eldeſt ſon can have no 
Appeal ; for he muſt bring his Appeal as heir ; which being 
ez p\viſiene homidicghe toſeths ic by the attainder of his Fa- 
ther,hachis wife ſhall have an Appeal, becauſe ſhe 15 ro have 
her'Appezlas wife,which ſhe remaineth;notwithſtanding the 
attainderjbecauſe Maris: &r femine conjunttio e(t de jure nature, 
and therefore-1s indifloluble. 7; 

An Appeal of Mayhem is in a manner bur a Treſpaſs, for 
he ſhall recover but damages, yet the Indi&ment ſhall ſay, 
quod ſelonice mabemavit. -- © * (153 977 
x.1TheiCorover receiver ar. the! County appeals of robbery 
and appeals of death, whether it be forthe wife of him that 
is dead,-or for his/ticirj which appeal may be madeat an 
Cqumy within a year-andj a'day afrer-thefat: commitred; 
Thats, within a year anda day after-che-ſtroke,and no: the 
death, Stamp. Co. 4. Repors: Caſes of Appeals and Indift. 

If a man make Appeal'at theCounty; ir behoves hin) to 
be atthe County is proper perſon tomake his Appeal,and he 
maſt; find ſureries arthe ſame -County to purſue his Appeal, 
and he ſhall have a; day. tothe next 'County to- purſue his 
&Appcal; andif the. Plaidriff fail at the County of his appear- 
agce ln; proper perſon, the 'Appeal is abated, 

. Kaman make an Appeal,and be non-ſuit in his Appeal, he 
ſhall ngyer be received romake his Appeal afterwards, © * 
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Note, That an Appeal of Death may be commenced before Note, 


the Coroner, and Proceſsawarded to the:Exigent; but the 
Plea ſhall nor be determined before him.'Br. Appeal 62 the 
end Corone 82. 


weſtminſter 1 cap. to. The Sheriff ſhall have Counter- The Sheri 
Rolls with the Coroners, as well of their Appeals, as of En- ſha# have 
Connter. 
Rolls of Ap- 
Petals, &c, 


queſts of Attachments, and of other things which to that 
Office apperrtalns, 


An Appeal of Murder by the Wife of him that . 


was ſlain. 


B. nuper uxor C.D. in propria perſona ſua inflanter 

A * 2ppellat E.F. nuper de S. 3n Comitaty Eboracenfi Gen, 

zn Cujtodza HR. Vic. Comitatus predift. & ad Barram dutt, 
zn propria perſona ſua de morte predid. C.B. nuper viri ſus de 
e0 quod #bs idem C.B. nuper vir ejus lo. die Maij, Anno, &c. 
{uit in pace Dei & diff, Dom. Regis operans & laborans 
in lapidivus calcaris, (Anglice Limeſtones) efodiend. in 
terris T.W. Armig. in quodam loco ibidem wocat* (A ſtone- 
Delph vel Pir) 4pud S. in Comitatu predidta, ubs wen. predi- 
(tus E.F. ut Felo dift. Dom. Regis, &* de inſultu &* ma- 
litia precogitata is eundem C.B. ditto 10. die Malj, Anno, 
&c. ſupradict. Circa horam ſeptimam ante meridiem ejuſ- 
dem diei, vi & armis, vize bacuts, cultellis, gladits, Kc. 
apud S, prediitam, in predift. loco felonice inſult. fec. & eundem 
C.B. adtunc & ibid:m felonice & voluntarie interfecit 
murdravit, +  eundem C.B, ſic interjefF. ab inde inconts- 
nenter aſportavit in quandam angulam «juſdem le ſtone- 
Delph vel Pit, &+ cum . lapidibus Calcariis adtunc & ibidem 
jacen. in ditto. le.Delph vzl Pit abſcoudiait -3n Parochia de 
S. in Comitatu preditt. contrapacem ditt, Domini Regis Coron. 
& dignitateth ſuas : Et quam cito idem flo, ſeloniam &* 
murdrum predift. feciſſet fugit, & predift, AB. ipſum 
recenter inſecut. ſuit de vill. in Villam uſque quatuor vil. 
proquinquiores & ulterius quouſque, Kc. Et ſs preaitt, ER. 


T. Feloniam & murdrum predifh. in forma predift. fa 
| | | dedicere 
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dedicert-velit, tun preditt. A.B. parat. eft felon. & murdr. 
preditt. verſus tum probare prout Cur, bic, &c, Et inven- 
pleg. de proſequen. Appell, zlud, viz. 1.D. & RR. &c, 


'Tf the Appeal he by the Heirof the perſon Murs 
_- thered, then this : 


A B. proxzim. de ſanguine & filius & heres C.D. in pro- 
* pria perſona ſua inſtanter appeliat E.F. nuper de S. in 

Comitatu Eboracenſs Gen. & G.H. nuper de R. in Comitaty pre- 

difto Armig. in Cuſtodia H.B. Pic. Com. pradifti; Et ad 

Darram dutt. in propria perſona ſua de movte predifti C,D.. 

_ patris tjus de eo quod nbi idem C.D. die, &c, Anno 
Co 


An Appeal of Mayhem. 


A B. in propria perſona ſua appellat R:L. deD. 32 Comitat.. 
A+ Fbor. Armig. de to quod ubjy idem AB, fuit in pace. 
Dez & Domini Regis, nunc apud C. in Comitatu preaitto die 
& anno, &rc. idemR.L. ven. & in eundem A.B. tx malitic 
ſua precogitat. inſult. fecit & armat. in tali modo manum 
aextyam ipſins A.B. amputav. (vel tali baculo ſuper caput. ejrs 
percuſſit, unde penetravit caput ejus) vel lapide tres inciſorum 
expungit, per quod ipſum felonice mayhemavit, & quam czto,Q&c., 
Et rg idem A.B. bot parat. eſt verſus eum probare, prout 
Chr, Vc. 


F 


Of 
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Of Woundjng, thus : 


A B, ii propria perſona ſua, &c. de-z00 quod ub; predie. 

+ C.D. &Cc. eundem AA. talz telo ipfum percaſſit & ipſum 
#n tal; parte Corporss ſus vulneravit, quod quidem vulnus cone 
tintt tantum longitudine, tantum in latitudine, & tantum pros 
funditate 3 Et hanc plagam felonice dedit, & quam cito, Bc, 
Et ſi, &c. idem AB. hoc paratus eſt verſus eum probare pro= 
ut Cut, UC. 


An Inquiſition of Murder, 


Nquifitio indentat. capt. apud Parochiam de S. in Comitats yggdie: 
Middleſex, xzv. die Martii, Anno, &c. coram TE. foyq * 


Gen. un. Coronatorum Comitatus predift. ſuper viſum corporis 
cujuſdam W.F. adtunc &* ibidem mortui jacen. ptr [4- 
rum ].W. R.W, HP. ].&. ].B, L.S. M.L. JR, S.B. 
W.H. RG, & N.S. proborum &* legaliam bominum Pa- 
roch, predift, &* quatuor aliarum Villarum in Comtats pre- 
aiflo tidem Porachia prox. adjungen. jurat. triat. & 
onerat. ad inquirend. ex parte difts Dom. Regis, qualiter & 
quomodo predifius WF, ad mortem ſuam devenit ſuper ſa- 
cr'\um ſunm dicunt quod prediftus E.L: nuper de Parochia de 
S. predifta in Comitatu predifto Labourer, xx die Martll, 
. Anno, %c. preditt. timorem Dei pre oculis ſuis non havens, 
ſed inſtigatione Diabolica motus & ſeduft. vi & armis, UC, 
apud Parochiam predifiam in Comitatu predifto,in & ſuper dit 
W.F. in pace Des & difti Domins Regis exiſten. ad'unc 
& ibidem felonice inſult. fecit, Et quod predift, EL. 
eundem WE, adtunc & ibidem in terram deyecit & pre- 
erpitavit, Et prefat E.L. cum mank finiſira & ambobs 
pedibus ipfins EL, prediturm W.ke (fic wt prefertur in 

rer- 
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terram proſtrat.) in, & ſuper PefFus - ſuum cum manibus &v 
pedibus ſuis felonice percuſſic,, verberavit & calcavit; Ft 
eidem W.F. adtunc -& ibidem cum matt ſmiſiva & amba. 
bus pedibus ipſeus E.L. in, &+ ſup:'r Peftus equſdem WF, 
dedit unam contuſeonem . mortalem, longitudinis ſex pollicie 
um, & latitudinis quatuor pollicium, de qua quidem con- 
tuſione mortal. predidius W.F, ad tunc & ibidem inſtanter 
languebat & lauguidus vixit, a difto xix die, Martij, A4y- 
20, &C.. uſque xx. diem ditÞ. menſis Martlj, tunc prox. ſequen, 
quo. die predift, W.F. apud. Parothiam predift. in Comtati 
predift. ex contuſione mortal, predidt, obzit z Et fic Jura- 
fores predift. ſuper ſacr'um ſuus. predzft, Aaicunt quod 
predift. .E.L.. predift. W.F. felonzce interfecit @ mur- 
dravit, modo & forma predittis contre pacem dits, Domi« 
nz Regis, Coron. & Dignitat. ſuas ; Et que bona &> catalla 
predifta E.L. babuit tempore ſelonie predift. modo &+ for- 
ma predifta, per ipſum ſat. & commiſſ, iidem 7urator. penzrvs 
ignorant. 


In cujus ret Teſtimontum tam ego prefat. Cor 01, quam Jurator. 
predift. buic Inquiſic. Sigilla nofira alternatim appojui- 
ms, die Anno & loco ſupradid. 


-” = w— — 


An Inquiſition for Man-ſlaughter, where one was 
Starved, and periſhed for want of ſuſtenance. 


Nquiſitio indent. capt. apud Haniſtead i Comitatu Mid- 

dleſex, xx, die Decembris Anno, &c. coram -J.G. Gen. 
un, Coronator,, tjuſdem - Domini Regis Comitatus preditt. ſu-- 
per viſum corporis W.T. adrunc &* -ibidem mortus jacens 
per ſacrm RA. W.P; T-E. MW. J.M.' N.D. AP. 
PB. *R.B. R.C. }.B. -E'F. . ],W. -J.C. JH. D.C: 
J.S. & J.M. proborum & legalium hominum de Hamftead pre- 
diff, * de quatuor al. Vill. in Comitatu predift. Vile dt 
Hamſtead predit?. proxim. adjungen. qui 0nerat. OF. ſhe 
rat, 4d inquirtnd, qualiter quando & quomodo predift, W.T. 
Eh as, 
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ed mortem ſuam devenit ſuper ſacr' um ſuum dicunt quod ].B. de 
W. in Com. preditt. Taylor, & S. Uxor. eqs, Deum pre oculis 
ſuis non habent, ſed inſtigatione Diabol, mot. & ſeduft. xx. dje 
Novembris, Anno, &c. ſupradift. vi & armis, &C. apud W. 
pred. in Com. predifto, in, & ſuper eundem W.T. adtunc Ap» 
prentic, ipſius ].B. in Pace Dei & difti Domini Regis, adtunc 
exiften f:lonice, vuluntarit. & ex malitid ſua precogitat. in- 
ſult fecer. &» quod ipſa predifta S. adtunc ſcilicet predifio xx« 
die Novemb. Anno pred.&* diverſis al. diebus & temporibus,tam 
antea quam poſtza apud W. pred.in com. pred, ſelonice, volunta- 
rie, & tx malitia ſua precogitat. detinuit & detraxit ab eodem 
W.L. & eidem W.T. non exhibuit & dedit bon. & ſufficitn.ali- 
ment. vidt. amitt. leturam, medicin. ac al. neceſſar. ea inten- 
tione prefat. W.T, pr indigenc. inde miſerabiliter langueret,in- 
teriret,& morivetur de quibus quidem detentione &* ſubtraftione 
aliment. a prefat. W.T. non exhibitione & allo*atione eidem 
W.T. bon. & ſufficien. alimentcuilt. amict, leffuram, medicine 
ac al, neceſſar. per eundem S. preditt. WT. a predifto xx. dt 
Novembr. Anno predifto uſque xv. diem Decemb. tanc p: 0x. {t- 
quen, Anno predifto apui W. preditt. in Com. preditio miſera- 
bilit. langutbat & languiſcens miſerabilit, vivebat ſuper quit 
quidem xv. diem Decemb. Anno preditto prid. W.T, pro defettt; 
bon. & ſufficien. aliment.vift,amift.leftur. medicin, & al. nect(= 
ſar. apud W. pred. in Com, predio miſerabiliter interiebat & 
Moriebatur : Et quod pred. }. B. ſimul ac cum pred. S.uxor. 
ejus tempore felon &* murdr. pred. per pred.S. modo & forme 
pred. fact. & comiſ]. ſelonice & voluntar. & ex malic. ſua pre- 
e1gitat. fuit preſens, aſſetens, abbettans,procur,.comfort.&* manu- 
tenen. prefat. S. prediftium W.T. modo & forma predzGis inter- 
fecere ) murdrare : Et fic Turator, pred. dicunt ſuper ſa:rum* t0+ 
rum pred. qiod ipſe pred, ]. B. & S. uxor. ejus prediftum W. 
T. modo & forma pred. felonice, voluntarie, & ev malitza (u2 
precogitata interfecer. &# murdraver. contra Pacem ditti Dommsz 
Regis Coron, &* Dignitat. ſurs, &c. Et ſicpredifius W.T. ad 
mortem ſuam devenit & non aliter,neque ullo al.mods preterguan 
ficut fupradicitur. Sed que bona,et catalla, terras ſive tenementag 
prefat.).B.e S. uxor ejus tempor.ſelon et murdr. predift. per pre- 
aift.).B. & S, ux.tjus, modo &* forma preditt. jatt.& commiſſ. 
ſeu ullo alio tempore patea { uſque caption. afius Inquiſition. (ha- 
buer iidem Juratorts. penitys ignorant, In cujuus re; $eltimionium, 
© 
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Inquiſition where one is ſlain by misfortune 
by a Cart loaden with Hay. 


Midd!l!. TJ Nquifitio indent. capt, apud, &c. Quidicunt ſuper Sa- 
ſex jj; cr'um ſuum, quod przdi&, A.B. 10 die Mail, anno, &c. 

przdi&. apuds. predi&. in Com. predia. eundo cum 
caruca ſua a S, przdi&. uſque E, in di&. Com. per viam in- 
rer S, & L. przdi&. ſcil. apud, &c. przdid; in Com. prz- 
di&. caruca ſua przdi&a feno onerata, anglice, his faid Cart 
loaded with Hay, cecidit ſuper corpus przdi&i A.B. & ita 
quaſſavir & fregic Corpus ſua quod de quaſſatione & frattu- 
ra <juſde przdi&. A.B. adt.& ibid. incontinenter obiirt. Er 
ſic Juratores prxd.ſuper Sacrmm ſun przd.dicunt quod prad. 
A.B. modo & forma przd. per infortuntum ad mortem ſua 
devenit. Et ulterius Juratores przd. ſuper facr*a przd. dic. 
quod adt, & ibid. quatuor equi cum Caruca przd. & onere 
feni,continens pondere per eſtimatione quadragint;pondera, 
anglice, containing in weight by eſtimation 40 fone, moverunt 
ad morte przd. A.B. & quod przd. quatuor equi ſunt pretii 
oo liberar.s: decem ſolid. Er quod przd. Caruca eft yaloris 
&X $. Et quod przd. Caruca remanet in Cuſtodia C.D. de S. 
przd.ſcilicer nuper ux. przd.A.B. Et quod pred, x |. pond. 
fxnj,anglice, the aforeſaid x |. lone of Hay, ſunt valoris xiv s. 
& otto denar. & remanent in cuſtodla D.F. de S, przd. gev. 
tn cujus rel teſtimonin, tam Coron, qui Juratores, &c. 


. 
DE — Oc 


—— 


Another, where one by mitfortune is ſlain 


by the fall of a Scaffold. 


41. pNquiſito indentat. capt. apud, &c, Qui dicunt ſuper ſacr'ii 

corum, quod pred. P.H. xxy, die Auguſti, anno, &c. 
pr2d, apad K, 1n Com, prad. quoddam tabulatum de 
quo- 


The Dffice ofa Cooner. 
quodi Ligno voc. Dezles, & ſudibus' abiegnis, anglice, Firy- 
poles fa&. ad domu Z.B, ſcituat.& exiſten.apud K, przd. ere- 
Kit ad dom.pred. inbricand”. Et Ei. MC filia .G. infan- 
rem in brachſis:\u's haben. & ambuland. in via pablica per 
cand.domu & przd. P.H. adr, & ibid. ſuper idem tabulatum 
ſol.laborand. Er pred. tabular. putrido mearemio fac. un: 
ſudu abiegnaru, anglice, one of the Firr-poles, rabulat. przd. 
ſapportans,fregir, ita quod tabulat.prxd. ſupet caput <juſde 
M.C, cecidit, - & Cavaria capitis ipfius M.C. aliquant. fupra' 
aurem finiſtra ipfius M.C. adr. & ibid. capitaliter contufit & 
fregit longitudinis duor. pollicin,8 latirudinis unjus pollicis: 
de qua quidem mortali contuſione & fraione pred. M.C.im- 
ſtant. Janguebar,8 languide vixit a pr#d. xxv Avguftl, anno 
przd. uſque xxvii. diem ejuſd. menfis Auguſti ſuper quern 
quidem xxvii. die Auguſti anno' przd. przxfat. M.C. apud L, 
przd.in Com.przd. de contufione & fra&tione mortali przd. 
moriebatur. Er fic Juratores przd. ſuper ſacr'um eo?. przd; 
dicunt quod przd. H.P. przd. M.C. per infortuniu occidir & 
interfectr & con:ra voluntatem ejus,modo % forma prxd. & 
quz bona & catalla przd. P.H. tempore homicid. per infor- 
run. habuir, modo & forma przd, per ipf, commiſl. & perpe- 
trat, contra voluntarem ejus, Juratorib, penit, incognir, exi£- 
tit, In cyjus rei Teſtimonium, &c, 


An Inquiſition where one drowns himſelf. 


Nquiſitio indentat. capt. &c. qui dicumt ſuper ſacr'um ſui, 

quod przd, A.B. ſecundo die Matt, anno, &c. przd. circa 
hora oR. ante merid. cjuſd. diei, Deum prz oculis ſais non 
habens, ſed inſtigatione Diabolica ſeduR, & mor, ex malitia 
ſua prxcogirara, apud 2. pred. in Com.przd.adr, & ibid.ſol. 
exiſten .in communi Riyolo 1btd. ſcipſ. volunrarie & felonice 
ſubmerfir. Er fic Jurar, przd. ſuper ſacrum ſui pred. dic, 
quod przd. 4.8. modo & forma prad.adr. & 1bid.voluntarie 
& felonicc,ut felo de ſeip. occidir & murdrayic contra pace, 


In cnjus rei teſtim.ta Coron. pred.qua did. Jurat, &c; 
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wow, co” 


boo The Dffice of a'Cover, 


If one Hang himſelf, then the Inqui- 
fitton, thus : 


Middle- Nquiſitio indentat, &c. (the hour,&c.) Deun pre 0culis ſuis 

ſex il, non babens,ſed inſtigatione Diabolica ſedutt, &+ mot. apud Ss 
predift. in quodam boſco frue nemore eidem S. adjungen.adtunc & 
ibidem (ol.exifien, cum uno Funt Canabaceopretis unius Denarit, 
quem ipſe adtunc & ibid, in manibus ſuis habait &> tenyit,” & 
unum finem inde circa Collum ſuum adtunc & ibid. poſuit,er alte- 
rum finem inde circa ramum cupuſdan arboris Nuercs ligavit, & 
ſeipſum adtunc & ibid. cum Fune predifio voluntarie & felonice 

No forfel- [yſpendit & ſuffocabat, & fic Furatores pred. ſuper Sacr um ſuum 

_ pred. dicunt, Kc, 

nds. 
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SHERIFF'S 
 TOURN; 


AND 


Court-Leet. 


_——— 


Of the Original or Inititution of them. 
LF RE DT, Governour of this Natlon In the year 
of mans redemption, 872. was the firſt inftitu- 
tor of this Court which we now determine to treat 
of, then called SCIRE G MOT, that is to ſay, Land. 
the Aﬀembly of the Shire, Sheriffs Towrn, and E4-Ge4s 
ſomerimes called the Sheriffs moot, Ir ſeems to have the 
appellation of Sheriffs Tourn, of the French word (Toyr viz. 
Ambitus, Circuitus, viciſſitudo,) and 1s by Britton ſtyled 
Tour, Cap. 61. ſub fine capitis ; as if he ſhould ſay, The She- 
riffs courſe, or perambulation ; For ( as Britton noteth in 
his 29th Chapter) that which before the Sheriff is called _ _. 
the Sheriffs Tourn, is called in the Court of Franchiſes and 3Y%*f0n ©. 
Hundreds, The view af mETY ; Wherein _—_ js 29 & C61» 
3 


Sheriffs Toutn, and 


ſpecially made of ſuchas be not in Doxin : with whom Flex 
Flet.{7.2, accords. And by Fleta ir appezreth that this Tourn was the 
£60, Sheriffs courſeto keep his Tourn in every Hundred,[.2.c.5 2. 
Hgbet etjam 1ex 6ur* fuam-3n tyrnis, vice-Ot vight us Hundred" , 
Br. 21.23, 8c Apd ip ny Bogks it's denominatiorris the Kings Leer, 
Powe!, © apd Sheriffs Leer, ; *: F211 | | 
Sa Two Courts were affigned to the. Sheriff (by the ſafd 
Alfred) by which two Courts the whole County was gover- 
ned, viz, the County or Shire Court, for one man to have 
remeey.againſt angrher,imany matrex-arifing between them 
under forey ſhillings.” And the Shefsffs Ton, unto which 
evcry-man within ghe County above the age of 12 years,and 
under 60 are compelled to come,that they might nor be ig- 
Ncrant of the things there publiſhed (or given in charge 
whereby they are to be governed; and this was called Suite 
Siitrez! veal, by reaſon of their Allegiance ; Unto which they were 
2.41 72 75, (worn to be true and loyal to the King. And it was learnedly 
ſpoken by.g Reverend” Judge, Juſtice Flemming, in a Speech 
of his concerhing the necejſiry of Sheriffs Tourns and Law- 
days, who ſafd "that it..was . Schola in{igniends juvents, a 
School to dire& and inſtru& young men 1n the ancient Laws 
of the Common-wealth,and to prepare them for greater em- 
ploymenr at more great Conventions, at the Aſie, Goal- 
7 ot. bow Delivery, or Seſſions of the Peace. 

Os Nqw. becauſe the people did undergo great trouble and 
j + "2% vexation In travelling to the Sheriffs Tourn, Lzets or view of 
"_ Frankpledge were granted to Lords of Mannors within certain 

WI precinfts,yer this' Court, in whoſe Mannor ſoever iris kepr, 
K/tcv.f.6. js accounted the Kings Court, becauſe the authority thereof 
Dyer.j- 54+ js originally appurtenanr-to the-Crown, and thence derived 
> 13. toinferfour perſons; And Dyer likewifeſaith, that this Court 
17,9} L2W yas firſkderived fromi the Sheriffs Tourn.- 

C".!. 4:33+. - -This Court is a Cobrt of Record in all things that apper- 
e7 1.6. 12: rain to the Torn or Leet,and Sheriff ofthe Tourn,or Steward 
227 +42. of the Leet.are therein Judges of Record. For whoſoever hath 
FeiV.Bs the L#t,hath the ſame authority wichin the Precin&,as the 


82.161, $heriff hath within the Tonrne 


of 
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Of the power and authority of the Fudge 
of the COURT. 


He Steward, or Judge, hath a double power and au- 
: K thority inthe Courr. 


2. AMmraanent. 


I. Eleftion of Officers. 

2. CorrefFion-or punition of Offenders. 

| In that of punitzon, a double AR is to be reſpeRed 

: \ I. Aftus Cnrie, the Aﬀof the Court. 

J 2. Afinus Patrie, the AR of the Country, or 
ury. | 

. The authority of theſe two As do encounter with two 

i ſorrs of offences or miſdemeanors, being furniſhed with 2 

' double weapon. EF 

, '" I. FIne. 

$ 


The one ſort of offences arey Extra curiam. 


1 The other ſort are In Claria. 

i 1. Now, to'oppoſe and ſubdue thoſe extrinfical offences, x,-,;, 7. 

p viz, thoſe that are Extra curzam, The Jurors that are 747 g7;yces 

P ſworn to preſent, have peculiar recognizance, and there- 

q fore- authority and power to preſent them, and to afleſs 

Amexcraments. 

p 2. The ſecond weapon to oppoſe intrinfical offences,viz. 1ntrin/zcal 
thoſe that are ix curia,which offences are cither in omitting offences. 

4 or negle&ing a duty enjoyned,which ought to be performed 

=> by the Jurors, Conſtables, Bailiffs, &c. orjin committing 

| ſome contempt, and diſorder, in the face of the Court, by 

F any Officer or Sultot. 


The Steward hath cognizance,and may puniſh it by Fine, 
without enquiry by the County, as, 
If a ſuitor being ſworn of a Jury, ſhall refuſe ro make a 
ts preſentment there; or If he do depart withqut giyivg up 
| | TS 


_ _ 
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C0.8.38. 4 his Verdi, or If he refuſe to be (worn, the Sheriff or Ste< 
Suitor 1e- ward may impoſe a reaſonable Fine upon him. 

fuſing to 

make Pre- He may Impannel a ſecond Jury to enquire of the defaults 
ſen'ment, and concealments of the firſt, and to Fine them for their of- 
or refuſ#th fence. Y 

to beſworn Fordefault of refiants, he may compel a ſtranger coming 


within the View, to be of the Inqueſt. 


CC 


What may be enquired of in this Cowrt. 


*T7 He Steward may enquire of ſeveral particular miſde- 
meanors, compriſed and enumerated in the Statute 
of ©18 E. 2. even from the Higheſt Treaſon, to:the loweſt 
Treſpaſs, though not here puniſhable. Which (o far as they 
may concern the modernjuriſdi&ion of our preſent times, 
ſuch as are neither obſolete nor antiquate, you ſhall firid in 
this enſuing Trad, v#z.. In the charge of this Court, Finch 
Law 125 Cap. 20, State 22 K.4.22.Mag.Chart.cap.17. 


Ce —— 


What things are not to be enquired of in 
. this Court. | 


Ng commit» E J E cannot enquire of the Statute of Labourers,or indi& 


me t to one feloniouſly commitring a Rape ;. yerfuch IndiQ- 
priſon, &C. mints muſt he delivered to the Juſizces of the Peace, accord- 
yet be may jng to the Stat. of 1 Ed. 4. Brat. preſent. 16. Fitz. Tourn 3. 
take 4 Rt- 4 Edw, 4 8 Edw. 4.5. 22 Edge. 22: 9 H.6:44. 8 Hi7e4. | 
eognizance He cannot commit any man to priſon for his contempr, 
jor the neither can he rake recognizance to bind a man to good 
Peace, CO. hehaviour, as formerly he might, and as the Sheriff in his 
Inftir.4. Tour may do. Yet Co, Inflit. g. fol, 263 holdeth that he may 
fol.263- take a Recognizance for the peace, F 


He 


Court-Leet,. + 


or otherwiſe. 


He cannot hold plea of any thing appertaining to the Mag. Char. 
Crown,nor touching Free-hold or Lands,noc Debt, Treſpaſs, cap. 17+ 


This Court cannor take Indi&tment of any Felons for the 17, 15d572- 


death of any man, or In any other caſe wherein it hath no 
cognizance ; If it do, it is Coram non judice, and void, nei- 
rher can it take a preſentment of an offence done to a Pariſh 
or a particular man. 

Such things as are Treſpaſſes by the Statute, or offences a- 
gainſt a Stature, the Sheriffs Office doth nor extend to it 
here,except the Stature doth give 1n it an expreſs authority 
to the Tourn or Leet ; for,Nulla eſt generalis regula ſed admittit 
exceptionem. | 

Nothing but Nuſences, and Grievances,Offences or Treſpaſſes, 


as are popular and common to many perfons : And there- Br.Leet 26 


fore Treſpaſſes for hreaking of Cloſes, nor Afſaults made to 
| a ſole and particular perſon,is here inquirable, except there 
| be blood ſhed, | 
Tr was the occaſion ofa very learned Conteſt or Argument, 
Paſch.24. Car.B.R. Whether a Court-Leet may enquire of pri- 
vate Afſaults and Batteries, If there be no blood-ſhed in 
the caſe; Bacon Juſtice, and walker an Apprentice of the 
L AW in the Inmer-TEMPLE, held that a Court-Leet 
might enquire of them ; Burt Juſtice Roll held the contrary, 
becauſe they are ationable atthe CO MMO N-L Az only, 
by the party injured, and are not publick offences againſt 

the publick, 
Upon all preſentments and Indi&ments taken before the 
Sherift in his 'Tourn, he hath no power to attach, arreſt, or 
put in priſon,nor to levy,nor take any Fixes or Amerciaments 


it of any perſon ſo indifed or preſented before them, by rea- 

- ſon orcolour ofany Indi&tment or Preſentment taken before 

1- them in their Tourns, but the Sheriff ſhall bring and deliver 

Z. all ſuch Indi&ments and Preſentments to the Juſtices of the 
| Peaceat the Seſſions, that ſhall be holden for the ſaid County; 

r, if not,a forfeiture for every one not delivered 40 /. 

qd 

is 


What 


Sheriffs Toutn, and 


Tonrns or Leets. 


derable in the holding of Tourns, or Leets, viz. 
1, Time. 
its 2, Place, 
l 8+ Perſons. 
[ 


| jl Cap. 35s 


&* coram non judice. 


What things are confiderable in bolding 


-F aving demonſtrated what things are to be enquired 
of here, and what not ; Now, three things are confi- 


ll x. As to the time, it muſt be kept twice a year accor- 
| ding to ALFRED, quotannis celeberimus bis conventus 
| Fits. Loet, 4840, one Month afrer E ASTER, and one Month 

j —_—— MICHAELM AS; Art the Tourn after x 4 $- 
1 tory 0.8.2 7 E R, n0 ARions popular are to be enquired after, ec. 

IM P2425 buronly rake their Suite, who areSuicors, and to take the 
f | 6-33 view, &c. And at the Tourn after MI CHAELMAS, 

| then to enquire of ſuch as are enquirable. Magna Charta 


1 2, Now tothe place where It Is holden, 'and that muſt 
| | | be within the Precin& and Liberty, 3n loco debito & conſueto, 
l and if it be done otherwiſe,what ever is ated in it is void, 


| 3. Thirdly, What perſons are to hold in this Court ; 
b; * there all the Free-holders within the Precin@ or —_ 
| | are obliged to come, by the ſervice of their Fees : and all 
f 52H-3-0:2. other people above the age of 12 years, and under 60 only 
il & 10. Eccleſiaſtical and Religious men, all Earls, Barons, Tenants 
7 BY.Leet.42. in ancient demeſne,andall women are excepted becauſe they 
| Fitz, 106, are neyer (worn upon any Inqueſt, 
il | Ce 161+ 
\ 


Fury 


Court-Leet, 


Fury, what. 


Here muſt be at the Court twelve (at the leaſt) of the 
molt diſcreet and ſufficient Free-holders, ſuch as are 
of repute and eſtimation, and have Freehold Lands within 
the ſame County of the value of twenty ſhillings at the leaſt, 
who ought to be impangelled and ſworn (by the Sheriff) ro £ X-3-(4p- 
enquire of, and preſent all things there inquirable and pre- 4:7*#+2. 
ſentable ; who ought to take all Indiments by their Oaths, $H-4-J0- I. 
and muſt deliver in their Rolls and Inquifitions indented and 
ſealed between the Sheriff (or Steward) and the Jurors. 
And if there be not twelve to be (worn, the Sheriff or 
Steward may cauſe ſtrangers that come within the view to 2H-7-f9:4: 
be of the Inqueſt. h 


at—_ TW — 


Me ——_—_ 


How Amerciaments are forfeited, and what ſhall 


be cauſes to amerce, Oc. 


Merciament .in Latine is called miſericordia, which coor; 
k fignificth moderation and mercy,becauſe ir ought to ion ry 
be aſſeſſed mercifully, and ought ro be moderated by affer. ** ©? Po 
ment of. his equals (otherwiſe a Writ de moderata miſeri. 9%? 
cordia lieth, which Wrir and the Law in that caſe is ground- 
ed upon the grand Charter cap. 14. MQuod nullys liber 
homo amercietur niſi ſecundum quantitatem delifts : or be- 
cauſe the party offending putreth himſelf on the mercy 
of his Majeſty. And the difference betwixt a Fine and 
an Amerciament is, Thata Fzne 3s aſſeſſed by the Court, but Co.part. 8, 
Amerciament by the Country; For Amerciaments are to be im» 
poſed per juramentum legalium hominum de vicintto. 
Glanvil in his Book ſaith, Eſt autem miſericordia do- 
mini regis qua quis per juramentum ' (rgalium hominum 
de vicineto eatenies amerciand. eſt, And Fleta lib. 1. cap. 
48. . ſaith, QOuod liber homo non amercietur nifs per (4- 
cramentum pariam ſuorum, And with theſe m_—_ 
Brain 


23a 119.4.88; 


'=- IT Ec. 9. 
C UNOW,1 - 
| = H. yy Co,part 8 Griſleys caſe. 
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Prafion (3b.z.cap.t, Fitz,F.N.B.fol.y2, And if the Steward ſer 
an Amerciament upon a man on his own head, it is void : 
By which authority,lt plainly appeareth that Amerciaments 
are to be impoſed by a Jury, or by. the oaths of good and 
lawful men: and therefore have much admired,when ſome- 
times I have ſeen Stewards aſſume upon themſelves tro ſer 
down Amerciaments without the aſſiſtance of the Jury, 
which A&,was direQly oppoſite to the great Charter of Eng- 
tand,. and contrary to the ſaid Authorities of Law. 


Of Amerciament. 


UT to demonſtrate the cauſe of Amerciament, viz. 
B The nor appearing at a Leet isa good cauſe ro amerce 
a Refianr, and the Lord who diſtrains for the amerciamenc 
needs not to ſhew for whathe diſtraineth,becauſe the tenant 
43 E.3-9- hath tendred ſomething for amends, although the renanr 
Avowry80 doth not know the cauſe. 45 E. 3. 9. Avowry 80. Vis Is He 
UV.II-H. 4. 4.89.12 H.7.15. 
89. 12H. 1 a man be amerced fora thing done in a Town wherein 
7.15» he Fwelleth,he may be diſtrained for it 1n any place within 
the Hundred or Leet, 11 H, 4. 88. | . 

A Suitor at a Leer may be amerced for not preſeating 
things preſentable,being ſworn with others, and a general A- 
vowry,hut hemay ſay, that there was nothing to be preſent- 
ed 11 E.3.9, Avowry 155. 10 H.6.7+ C0, lsb Entries Debt, 139» 


Co. Fep. 8, 4-8. was amerced in a Court-Leet for receiving and 
Grieſl ys keeping one in his houſe, who was nor ſworn to the King : 
caſe, © Inwhichcaſcir was holden, that nogood ſhould be diſtrain- 
: ed for this Amerciament, but only the proper goods of 
rhe party amerced, although the goods of others, were le- 

vant and couchant on the ground. 41 E. 3. fol. 26. Br. 

Leet 4- and in the 47 E. 3- fol. tr. The Prior of Tan- 

aal's Caſe, where the Prior was am-rced, and another 

man's goods were taken and diftrained on the grounds of 


the Prior for the ſaid Amerciament, and the diſtreſs was 
nor 


- 
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not well taken ; for a Fine or Amerciament are collateral du» 
_— and attend upon the perſon, and do not charge the 
Soi . — WR. - 

. A Reſiant was amercied for not cleanſing of a Ditch, and 

pain levied upon him, that he cleanſed ir after,and a diſtreſs | 

taken for nor doing of ir, 8c. 29 E.3.36. 41 E.3-26. 29 E:3-36, 
Reſiants and Tenants may be amercied in the Leer for re- #1 53-26, 

fuſing to ſwear, 38 E.3-18. Conuſance 23. 

The Lord of a Leer ſhall not preſcribe to amerce the petty 
je? for their falſe Verdi&,the ſame being found by the grand 
ury,for it is no good cuſtom ; bur they may be amerced for 
concealing of any thing which is preſentable there, and this 

Is by cuſtom, XM4.9 H.6.42. Cuſtom. 

An amerciament in a Leet may be well levied by an a&ion 

of Debr, 12 H.2.Lty 43. 10 H. 6.7, Aff. 1 

One was amercied for brewing Ale,and ſelling ir contrary = Je 
to the Aſſize within the Hundred, and it was holden, thar 

although he was refiant within another Leet, yet the amercia- p,z. 4a. 
ment is good where it is made,ſo it is where one ſells Bread ry 106) 
and}Ale ina Market which is in another Leer,then where it 
was brewed, &c. Af.13 E. 3. Avowry 10g. 

z.brought an a&ion of Treſpaſs againſt H. the Defendant Paſc. 14. 
juſtified,that the Plaintiff was a common Baker, dwelling in 7ec. Rec. 

7.in che County of N. and that it was preſented in aLeet,in 15.1. 
that he had ſold Bread againſt the Afhize 3n locs vicines, 
whereupon he was amerced, and by amercement affered to - 
105. and that by a precept our of the Court, he did diftcain 
the Plaintiff, and the Court gave judgment for the Plaintiff, 
becauſe ir did not appear, that the offence was commirted 
within the rm of the Leer, which ſhould have been 
ſpecially pleaded, but perhaps the preſentment In the Leer 
|s good, withour ſpecial mention in the preſentment thatir 
was done in the juriſdiion, if the truth were ſo : and nore, 
that the preſentment was not ſo full and perfe&. And it was 
noted by Hobert that the plea was abſurd, for it Is ſaid, that 
he was amerced without ſaying (whar,) and that the amer- 
clament was affered to 10s. for which he diſtrained. Now 
the Jury muſt amerce to a certain ſum which may be mitigared 

and - box by others, and thereof theſe offices cannot be 


9 H.6. 42. 
Cuſtom. 


confounded, Hob. rep.fol.129. Wilton & Hardings 
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If my Horſe be in the keeping of anorher man, he may be 
diſtrained : if I be amerced in the Leer for ſtopping the High: 


47 E.3.12. way, &C- 47 E.3-12. Butif an Inn-holder beamerced, the 


horſe of a ſtranger cannot bediftrained, ro H.7.f.21. 

By 3 H-7. f. 4+ ADiſtreſs taken for an amerciament in a 
Lect or Law-day, may be fold as well in the caſe where the 
ſubje& hath by Charter or preſcription the profits of the ſaid 
Courts, as where the King himſelf hath them z and all the 
reaſon, which that hook yieldeth for ir, is, becauſe they be 
the Kings Courts: bura diſtreſs taken for at amerciament 
in a Courc-Baron cannot be (old ; and In 22 4/iz. plac. 72. 
ir is ſaid, thatif one recover a debt in a Court-Baron, the 
goods of the debtor could not be ſold for it: Yet I have 
ſcen always in praQtice, that for debrs and damages reco- 
vered jn the County -Courts, the goods of the debtors have, 
and be uſually ſold for them by Levarz facias, which (1 be» 
tieve) is uſed per totam Anglian : anda fale,in ſuch a caſe in 
Court-Baron 15 good 3and v/1th this agreeth the book of 9 x7: 
4+f. 27. and 21 H. 7. f. qo. in a Court-Leer one preſcribed 
and alledged a Cuſtom, ro have of every one which made 
an affray within his liberty, a cercain fumm of mony, 
and preſcribed alſoto diſtrain for it, and to ſell the difirefs, 
and withthis agreeth 11 H.4.14. and 11 H 4 f.2. 

Nore, Thatin8 R. 2, Avowry 194+ If one be amerced in 
the Sheriffs Tourn, the Sheriff may diſtrain throughout the 
whole Country ;zand in like manner if the amerciament be in 
a Leer, rhroughour all the precin&s of the Leer. 

The Statate of 1 E 4. expreſly appoints, thar no fine or 


$:4?.7.1.4 amerciament In the Tcurn or Leet ſhall be levied, unleſs it 


be certified at rhe next Setſjons of rhe Peace by I1n4znture in- 
rolled there, and by proceſs made fromhe Juſtices of the 
Peace to the Sherift or Steward, 


How Preſentments in Leets ſhall be traverſaple. 


Traverſeisa plea of the party, containing matter 29 
\. the contrary of thar, that the parry ſtands accuſed o!, 


or which is laid ro his charge, Y 
N ores 


Coutt-Leet:. 


Note, Scard faith, That if a thing be preſented at the 
day in a Lt2t,this is as Goſpel,If it | go that day without belng 
repealed': And therefore if a falſe preſentment be made, he 
ſhall have an ARlon of falſe impriſonment the ſame day a- 


* gainſt the proſecutors, but if he ſtay until another day ir is 


otherwiſe: and he who 1s amerced there for purpreſture, or 


other Nuſance in 4vowry, for the amerciament he ſhall tra- 347+ 271» 


verſe in no point. 7lby, If it be preſented, that he hath 
levied a Dirch over the High-way, if the preſentment be 
falſe, he ſhall have treſpaſs againſt him who throws it down 
by force of ſuch preſentment : And ſo of my houſe abated,by 
reaſon of ſuch falſe impriſonment, H;/-21 E.3.Bar 271. 

In ſome caſes the books and authorities of Law admit the 
Party to traverſe, and in other caſes the ſame is to be deni- 
ed : for in the 5 H. 9. fo. 9. and 45 EF. 3. fo. 8. and 28 
H.8. Dyer fo. 13. if one be preſented ina Conrt-Zeer, for 
a blowipe or any other perſonal wrong, this Preſentmenr is 
not traverſable, but the party is without remedy therein, 
though the preſentment be falſe,and the matter of it untrue; 
and the Law is alſo of ſuch a preſentment made in the Sheriffs 
Tourn :Jand herewith alſo agree the books of 2 R.3.11. and 
19 H. 8. 11. Fitz. Aſſiz. plac. 442, and 8 BE. 4, 5+ and the 
reaſon thereof (for ratio legis, eſt anima legis.) is delivered 
In $ H. 9. becauſe no Proceſs is there awardable againſt the 

arty to call him to anſwer : yet in the ſame book of 5 H. 7. 
it is ſaid, That if a Preſentment be made which touchtth a 
mans Freebold, he may there traverſe the ſame. Bur, I take 
ir,the party muſt firſt remove the preſentment into the Kings 
Bench, and there traverſe ir ; for inthe Court-Leet there can 
be no traverſe taken or tried,no more where the preſentmenr 
toucheth Free-hold,th:n where it duely concerneth a perſo- 
nal wrong ; Therefore the reaſon ajleadged in $5 H. 7. ac- 
cording to the opinion of Callzs in his reading upon the Sta- 
rute of Sewers, fo. 169, cannot be the true cauſe wherefore 
in perſonal wrongs the preſentments cannot be traverſed; bur 
the very true reaſon therein is, becauſe theſe perty preſent- 
ments,be of ſuch petty trifling matrers, that in avoidence of 
trouble,the Law eſteemeth them nor worthy of traverſe and 
tryal,de minimis non curat lex; and Juſtice Fairfax in 5 H.7. 
is of Opinion, That a Preſentment made before Juſtices of 
Peace in a Seſſions is traverſable; and with this agreeth 
| Stans 


Sheriffs Toutn, and | 
Stamford,fol; 183. and in other Courts of Law, there ofcen- 
times fall our matters which one (hall not be admirred to rake 
a traverſe unto, and in ſome other caſes he ſhall, asby theſe 
ſucceding authoriries may appear. Now, I muſt crave your 
pardon { Candid Read:rs) for a Digreſſion,there is nothing 
ofic bur may come wichia your caſe at one time or other.Ia 
the 37 Aſſix. plac. 7. A preſentment was taken before Green 
and Izgbam, Juſtices of the King-Bench, That Z.S. who 
had killed 4. had goods to the value 80 /. in che hands of 
one John Lumbard.; and upon this preſentment a Scire facias 
was awarded againſt Zohs Lumbard, to ſhew cauſe wherefore 
theſe goods ſhould nor be {eiſed to the Kings uſe : 7. Lumbard 
came in & tendred a plea to the preſentmenc,that theſe goods 
were not the fclons, but that they were delivered to him to 
keep to the uſe of a Cardinal of Keme, and h2 was there ad- 
wicted to this plea 3 and with this agreeth 45 E. 3. fol. 26, 
expreſly : yet 1n that book, and Stanford, fol.185. 1t is hol- 
den for Liw, that if ir be preſented before a Coroner, that 
LS. killed 4. and fled for the ſame fa&, and after, upon his 
Tryal he is quir, yer he ſhall forfeit his goods upon the fu- 
gan fecit before rhe Coroner, and he ſhall nor be received 
ro take any traverſe to the ſaid preſentment 10 that point. 
The difterence in which two caſes 1s this, That a ſtranger,as 
Fohn Lumbard was, in the firſtcaſe, ſhall nor be peremprorily 
concluded ; for it were no reaſon on: mans goods ſhoud be 
forfeited in another mans default, and he thould have no an- 
ſwer thereuato: burin the other caſe, in terror of Felons, 
though he be acquicred of che felony,yer he is not acquitred 
of the ilying, and he may be guilty notwithſtanding his ac- 
quiral. There be other Caſes 1n the Law, which admit no 
rraverſe, as in Baggs caſe, Cooke 11. rep. where a writ was 
dirc&ed to the Mayor and Burgeſles of Plymouth, to refiore 
Baggs to his Aldermans place there,which they had pur him 
from. and they return a cauſe ſufficient to barr htm,which 
notwithſtanding is falſe ; yer he ſhall nor be received to his 
traverſe there; neither could a traverſe be admitted inthe 
certificate of the Bp.wherein was contain'd,thatTi. 4.Parſon of 
D.had refuſed ro pay his D ſmes to the King,by means where- 
of the Par{on loft his Benifice, which caſe 1s in Br.caſes, temp, 
H. 8. pl. 332. & Dyer fol.116. & 7 H. 4. fol. 4. & 21 H. 1.8, 
and many other books be, that no averments ſhall be 
raken 
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Court-Leeft; 


taken tothe Ferurns of Sheriffs, to take any iſſue. thereupon: 
yet by the opinion of thoſe Books an Ation|uponthe Caſe 
lieth againſt the Mayorand Enrgeſles, and againfithe Biſho 


for their Certificates, and againſithe Sheriffs for their falle. 


returns ; and if Juſtification be made by them, they may 
be traverfed : Bur theſe will nor reduce the partes totheir 
former liberties, viz, nor rhe Alderman to his place, nor 
the Parſon to his Church ; bur damages in thoſe caſes are 
only recoverable.Bur now toreturn to the Trait from which 
I have a little deviated. 

He who's amerced ina Leet, may traverſe therefiancy,burt 
he ſhall not fay,that the place where, &c. is within another 
view, 4 E. 3.12. 10 E.3-5. 41 E.3.-26, Bur if he hath been 
ſworn in my Leet, he ſhall not have traverſe. 4 EF. 3. 3h» 
10 E:3:9. 


th —_—_— 


een 


The Method of keeping the $ heriffs Tourn, 


or Conrt-Leet. 


Er the Sheriff (or Steward) make a Precept anto'rhe 

 .Bailiffs,tro ſummon.-rche Court by a reaſonable time : to 
wit fifceen or ſixteen days before: the Court be kept (if ir bt 
leſs rime it is ſufficient in Law) the Precept muſt be made 
according to this ſubſequent Preſident, 


A.B. Ar.Vit. Com. Ebor. ballivo libertat. ſcoe wapentag. de 
S. ſalut. Tibi mando quod diligenter premonire fac. Cur, cum viſe 
Franc. pig. tenend, infra lib:rtat. predift. xvi. die Auguſt. ſe- 
quent. circa horam ot av. ante merid.tquld. dit: apud comm. Tol- 
booth de R.Et boc,@c.dat.ſub figill. office mei. xxviij Fulii,anne 
Reg. Regis Car. ſer, Dei gratia.Angl. Scot. Franc, & Hibern. fidei 
defenſoris, Oc. XIV. 


Per Fc. Com. 
If it be ina Court-Leet held in a particular Hundred, or 


Mannor of any Lord,then the form of the Preceyr 1s thus, _ 
R A. 
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Ebor. fl. 


Fhor, i, 


Coutt-Leet. 

A.B. Gen. Seneſchal. I.N. Ar. Hundred, five Man. ſui de 0. 
Ballivo ejuſd. Hundred five Man, ſalut, tibi mando quod di- 
ligenter przmunire fac. hanc Cur. cum yiſ.Franc.pleg. Hun 
dred five: Man. przd.tenend. ad locym conſuer' de S.xvidie 
Avug.prox. ſequent. Er hoc &c. dar.ſub ſigill, meo xxviii dic 
Julij anno Reg. Car. ſecund.Del gratia Ang. Scot. Franc. f& 
Hibern.Regls fidei defenſoris, &c, xiv, 


By me -A.B, Steward. 


Afrer'the Steward hath placed himſelf in the Covrr, he 
muſt en*er the Courtin the title of the beginning of the 
Court-RoH, with the namne of the plave where the Court is 
holden, in this manner : 


Viſus Franc. pleg.cum Curia 4.8. Ar. vic.Com. prad.tent. 
2pud D, die Martis decimo-ſexto die Martii, anno regni Do- 
mini noſiri Caroli ſecundj,Dei gratla Angliz,Scoriz, Franciz 
& Hiberniz regis, fidei defenſoris, &c. decimo-quarto, &Cs 
Anno Dom, 1662, 


Per eundem Vice 


Tf in the Lords Court, then thus : 
Viſus Franc. pleg. cum Curia 1.N. generofi domini ejuſd. 
1bid. rent, die Mercurili, &c. | 
Per A.B. Seneſchallum, 


Then cauſe rhe Bailiff to make three Proclamations re- 
peauny them after the Steward in this manner. 


Proclamation. 


.LL manner of perſons who were ſummoned to appear 

here this day, toſerve our Soveraigh Lord the Ring 

ar.d th: Sheriff,(or the Lord of the Mannor,) for his Court now 

holden,draw near aad give your attendance,and every one of 

you anſwer to his name, as he ſhall be called, upon pain and 
peril that may fall chereon. 


Aﬀer all are called and thoſe that are abſent be marked Rn 
| ; . 


rCc* 


wear 
King 
- NOW 
"ne of 
n and 


ed to 
be 


| Court-Leet. | 
be amerced, then the Steward ſhall cauſe the Bailiff again to 
make other rhree Proclamations, viz. © yes, &c- caufing the 
Bailift co ſay ; 


Proclamation; 


I any will be Eſſoyned,come into the Court and you ſhall be 
heard, and all ſuch perſons as were Efſoyzed the laſt 
Courr,let them come in now and warrant their Eſſoy x5,other- 
wiſe they will be amerc:d. And if any defire to be Efoyned 
by the Ti:hingman,or other neighbour,then for the firſt Cour 
they may be eſloyned. 

The Eſſoyn muft he entred in this manner ; 

A.B. per C.D. eſſoniatur de communi, &*c. 


Inquire.tf there be any tenant in the Manner rhat hath a- 
ny «Gion or cauſe of a&ion,fince the laſt Court day,let him 
put in/his platjor ſedente Curie, viz. the Court fitting,:and ir 
ſhall þe , encred. 

Inquire if there be any ocean ang diftreſſes 
depending in the Court-rolls,catl rhem openly in the Court, 
and know, if the Bailiff have execured them, 

Alſo if c here be any old Plaints depending inthe Court rolk 
before this.Court holden,cauſe the parties to be called,before 
the Inqueſt be charged, Xa 

Then _—_—_— the 1nquef, commanding the foreman to 
tay his ham upon the hook, ſwearing him as follows, 

You ſhall (wear, that you ſhall diligently inquire,and true 


preſentment make of all ſuch things as you ſhall. be charged Th; © 
with,concernipgour Soveraign Lord the King,' or the Loxds the 
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Inquiries, 


ath of 


foremay 


Court «dt the Mannor ) you ſhall welland truly keep his Ma- of the Fury 


jeſties Counſel, your fellows and your own 3 you fhall not 
conceal nor hide any thing for favour, fear,promile, or affe- 
Rion you bear ro any perſon or perſons,or preſent any thing 
for hatred or malice you bear to any wan : but you ſhall pre- 
ſent and tell the truth,according as things may or ſhall come 
to your knowledge by informatzon,or otherwiſe : making a 
true preſentment thereof without concealment : ſo help you 

God, &c. 
After the fore-man 1s particularly ſworn, cauſe four (at 
X 2 onee} 
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1 _ Court-Leet. 
once) of the Inqueſt to lay their right hands together on the 
Book, fwearing them In this manner. 

The ſame oath which 4.2.your fore-man on his behalf hath 
made,you and every of you ſhall well and truly keep on your 


behalfs : So help you God, 
Swearing the reſt accordingly. 
After they are all (worn cauſe the Bailiff ro number them 
as the Steward dcth read them, 
Then command the Bailiff ro make Proclamation, ſayiog 
afrer the Steward, 


The oath of 
the reſt of 
the Inqueſt, 


Proclamation: 


Ou good men that are impannelled to enquire for our 
Lord the King,and for the Lord of this Court or Law 
day,draw near and hear your charge, all the reſt keeping fi- 
lence whileſt the Charge is in reading, upon pain and peril 
that ſhall fall thereon. 
Before the charge gather the Common Fine, which the te- 
nants do pay every Leet or Law day,according to the cuſtom 


of the Mannor, 


The Exyvortation before the Charge. 


My Maſlers, 
\ E Ol of the Jury, the charge which you by oath have 
promiſed to obſerve, roucheth, and concerneth divers 

god Laws and Statures inſtirured and madeffor the preſerva- 
rion of the pnblick Peace, and aiſo for the private rranquili- 
ty of every one of you, and your poſterities, which matters 
the Sheriff Cor the Lord of this Franchiſe) conſidering and 
wiſhing vour ſecurity,and defiring likewiſe good orders to be 
obſerved and kept amongſt you,that right and equity may be 
adm'niſtred roevery of you. hath therefore cauſed his Ma- 
zeſties Leet to be ſurnmoned and kept here this day ; I will 
therefore,by vour fayour,beforc I enter upon the __ 

(9) 


Irs 
va- 
ne 
ers 


be 
be 


will 


of your charge,declare unto you, by what authority you are 
brought hirher,and wherein you are obliged to obſerve. 

The cauſes hereof are two. | 

x. The firſt is, for that his Majeſty and royal predeceſſors, 
have given and granted unto the Sheriffs (or Lord of this 
Mannor) authority and power to keepa Let, or Law day, 
twice in the year, at which Leet, or Law-day, all the Head- 
borough, Tithingmen, and Diſners , and all other perſons 
that are reſident or inhabicing within the Juriſdi&lon of this 
Leet, being above the age of twelve years, and under the age 
of ſixty, are bound by the Laws of the Kingdom to appear : 
to the intent that the Laws and Statutes may be there publi- 
ſhed and declared, fo tht knowing the dangers of the not 
obſerving them,they may avoiddivers inconycnlences,which 
otherwiſe would have much prejudiced them : and further 


to inquire of the breakers of the ſame'; and preſent them, , 


that ſuch offenders may receive condign puniſhment, 

The other cauſe or authority is, for that you being the 
Lords tenants,arc bound by reaſon of your tenureat the Lords 
Court-Baron, when it ſhall happen to be kept according to 
law, that is to ſay,at every three weeks end,(or according as 
the cuſtom is) and being here by theſe rwo authorities, you 
are bound to ſerve in all ſuch things, as you are legally and 
joyntly charged withal, as well concerning the Kings Leet, 
as the Lords Court-Baron. 

Now to the intent that you may have better cognizance of 
your oath, I think it convenient(with your patience) to infit 
a little upon it. 


A... 


What things are to be confidered by @ Jury 


in ſwearing. 


N —_— three things are principally to be conſider- 
Cas 
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1. That you ſwear, toſeclude all favour and affe&lon to 717, 5,7 


the parties, not fearing the rich, nor pitying the poor, nor ;, 
ceniidering the ſimplicity of ws perſon, nor the ——_— tions 
| 3 | (9 


nſader a= 


of the offence, but having an affe&ion ro truth before your 
eyes,declare that which Is truth ro your knowledge; and no 

further. 
The ſecond This ſecond is,you muſt (wear in righteouſnefs,viz, for the 
confidera- very Zeal and defire you have It declaring the truth,for che 
tion. executing of Juſtice, for the obfetving of Covenants, honeſt 
promiles, Statutes, Laws, and good Cuſtoms, and having # 
reſpe& in doing and performing theſe things, you do that 
which reads tothe glory of G6d, rhe honour of the King, 
the preſervation of the People and Common-we-alth : which 
kind of (wearing js the Mandate of the Almighty. Thou ſhalt 
far the Lord thy God and ſerut him, and (halt ſwear by bis 
Deu:.c.6, Name, Thatis, we wuft only ſerve and fear him, atknow- 
| ledging his holy Name, which, is dotie by a lcgal (wearing. 

{r is alſo commanded in many places of divine Writ, biit cen- 

* ditionally, (ro wir) we mutt (wear In tturh, in Judgment 

and righteouſneſs, $&C, I; 

: 3: n (wearing, and ribs th, you muſt do ir with 
conſidera Judgment,hor raſhly not unadviſedly, but ſobetly,afid with 
tion. | caution, conſidering what at oath is, whicti, {n brief, 1 will 
: declare to. you. + ! 
what an An Oath is, the recording of calling 10 wi:nefs the Natne 
Oath is, Of Godz. to, confirm the truch of that we (ay, and 
according to the teſtimony of St. Pail, An oath for confirma- 
Heb. cap, tion is amang, men an end of Strife,, For in ambiguous and 
6.v.16,17, obſcure niatters,where the kjjowledge of men is brirtle and 

-  faileth, we betake our ſelves to God, that he which js the 
only Truth may give a Teſtimony unto the Truth, and he 
that uſeth God for a Witneſs, doth alſo call for revenge of 
per jury at hts hands, if he decetve and fpeak nor the crurh : 
Now, at the impoſition of your hands upon the Book, you 
ſwear,truly to enquire and make a true preſentment of theſe 
things wherewtth you are charged, and nor to let from de- 
claring the truth,cither for favonr, fear, affection, or envy of 
any perſon: contider, thaz in this Book is recorded Gods 
erernal verity, whereby we have remiſhon of erro7s and of- 
fences and an enjoyment of erertial Salvatio9, Tam con- 
fident of yaur knowledge of the plagues and threats (in the 
G1ſpel) to the obſtſnate, arid perjured, bearers of falſe and 
unjuſt teſtimony, conderhners of ſhnocent and goilcleſs per- 
foos, ſothar if you volancgtiy perjure your felyes, you ab- 

| | ' folutely 


The third 
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ſolutely deny God,his mercy,truth,and the merits of our $2- 
viogr,beraking your ſelves,and adhering to that Deſtroyer of 
mankind, the Devz!, the author. of all perjury and perfidi- 
ouſneſs: and by forſwearing and forſaking the truth,yon for- 
ſake Chrzſt, the light and truth ir ſelf. And although that 
perjury doth eſcape ſometimes uneſpicd,and unpuviſhed,and 

kept ſecret between ſome of you and others, yet your hearts 
will judge and repute one aDother falſe, and be ſaſpitious of 
each others a&lons. Bur God {that faithful on? of Iſrael) will 
not deny himſelf, neither will he ſuffer the profanation of 
His Name to go unpuniſhed ; when ar the laſt'day the fecrets 
of all mens hearts ſhall be apparcnt,then the truth and your 
conſciences ſhall be your accuſers, and Chri# the righteous 
Judge ſhall condemn you to eternal death and damnation. 
Which fin of Perjury theMoſt High by hisProphet hath threat- 
ned to puniſh. Thus referring this to your ſerious - confide- 
rations, and not to trouble you with prolixities, Yerba ſat 
ſapienti,a word's enough to the wiſe,T will proceed and declare 
to you the Articles of your charge, 


Highs 
Tr1e2ſotts 


Petty- 
Treaſon. 


OO 
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The Charge of the Court-Leet. 


and PFelonzes, which arc againſt our Soveraign Lord 
the Ring, are to be required of and preſented to this 
Court; bur not puniſhable here, the which offences you muſt 
ſer down in writing,indented and ſealed, the one part to re- 
main wich the Steward,the other with the 7.ry,and the ſame 
muſt be delivered to the Juſtices of the next 4ſizes holden 
within the Coun'y, 4+: | EE 


\ Ou muſt underſtand, That Higb-Treaſons, Petty-Treaſons 


Charge of the Court-Leet. Judgment. 


r. You ſhall firft enquire Death, and forfeiture of all 
of High-Treaſons, as if there their goods, and chattels to 
be any among you thar do the King, as well real as per- 
compaſs, imagine, or intend ſonal, moveable and unmovea- 
the death of the King, Queen, ble, corn growing,and all their 
or their Children, or of their debts due to them; ſc. all ſuch 
conſcnters , or to levy war goods and chattels, ec. as 
againſt his Majeſty, or be ad- they had at the time of their at- 
herent ro his enemies. taindty 

2. If any counterfeit the Death, and loſs of goods 3 
Great Seal of England, or Mo- but of Lands during life on- 
ny of chis Nation, or doclip, ly, and no corruption of blood, 
waſh, or round the ſame, _ -. nor forſtzture of Dower. 

? 35 If a Servant kill his Ma- Death, the Eſcheat hereof 
ſter -or Miſtris ; or” If a+ appertains to the Lord of the 
man kill her Husband,it is pet- Fee, for fach treaſons touch not 
o treaſon, and here 10quira- bis Majeſty bimelf. 

Co 


it 


_—— 


| 
] 
' 
a 
< 
b; 


Charge of the Leet. 


. 4+. If one kill another in 
his own defence, or by accl- 
dent,ir is here to be enquired 
pf as blood-ſhed, &rc. Stanf. 


I 5. 4+ 

s, Ifany Man raviſh a Wo- 
man, whether Wife, Widow, 
or Maid, though ſhe doth af- 
terward aſſent, ir is here in- 
quirable as Treſpaſs. And 
their aiders and abettors are 
to be enquired of. 


6. Burglary are thoſe, who 
In the time of peace, or in the 
njghe time with a felonious 
intent to rob or kill,do break 
any Houſes,Churches,Walls or 
Gates, it is here inquirable, 


$tamf.fo.zo.b. 
n, Petty Larceny, is the fe- 


loniqus intent of raking of whipping, and loſs of goods, if 


any thing under the value of 
twelve pence,as,Capons, Pigs, 
Hens, and ſuch like, or clothes 
off hedges, and is here en» 
quirabe. 

8. Putting out of Eyes, Cut- 
ting out of Tongue, or diſ- 
figuring any Member, to the 
intent they ſhould notſee nor 
ſpeak 15 here inquirable, as 
blood-ſhed. 


Court-Leet, 


Judgrnent: 


Loſs of goods in both, and 
charter of pardon muſt be pur- 
chaſed for it. Stat. of Glouc. 


cap. 9. 


Death, and the loſs of Gqods 
ard Lands, the benefit of Clergy 
is taben away, by the Statute of 
18 Eliz.. cap.6. The azders and 
abettors ſhall receive the like 
puniſhment as well as he that 


3th 


Felony.'' \ 


Rope 


committed the ſat. | 


Death, and loſs of lands 
and goods,and ſo ſhall their ac- 
C ſi ary. : 


Burglary. 


The puniſhment is corporal, as pyyey.x.ay- 


they bave any,for the Law ſuffers 
no offence to eſcape unpuniſhed, 


ceny. 


Judgment of death,and loſs of Phiſnomy 


lands and goods, s He7. 


6. Miſpri- 


arfaced, 


Court:Leef. 


Charge of the Leet. Judgment: 


Milo ©- Miſprifoon of Treaſon, is, Loſs of goods and chantels 
7 #00 if any kaow of Treafon, and for ever, of lands duing 
'* _ Concealeth it four and rwenty /zſe , and perpetual Impriſon- 
_ you are to enquire of _— z 10 bail being admit- 
| fea. 

To. You are toenquire of Death, grounded pox the 
Conjurers and Witches. and Law of Moſes, Ex9nus 21. 
ſuch as praftice Dlaholical 18. and Irviticus 2b. 27. and 
Arts, of aty' Inchu»tments, lofi both of lands and goods, 
whereby ny perfon ſhall he $ Eliz, 
killed, deſtroyed, or conſu- Some of our Pulpit tem- 
med, ir is Felony in them, porizers would mabe Afiro- 
their abettors and conceal- logy ( that ſubl:me ſcience ) 
ers. "1 . one of the number; but the Law 

EC 7s no: guilty of their igno- 
50 "Dank, = land f Cl 
wiledes IT The taking away of Or- atn, 20 venepit of Clergy, 
—— naments pay our of Fruſtra petit auxilium Eodke 
Churches or Chappels, is here fiz, qui peccat contra Eccle- 
iInquirable as Felony, fiam. ; 
Tahing of _12+ The felonious taking Death,with the Loſs of lands, 
Doves, Of. Doves in Dove-houſes , g00ds, and chattels, and the 
young Pid- young Pidgeons, Goſ.hawkes like to thery acceſſary. 18 H.8. 
gions, Goſ. out of their neſts, raking of £4p-2+ Coke 3. Inſtit. 107. 
bawks,fiſh, Fiſh out of ponds, Stews or 
Cignets, Trunks, (bur in a common 
Swans,Pea River otherwiſe) or taking 
cockrdome Cigntts, Swans marked , 
ak Deer, Peacocis, or any domeſtick 
andRobbery Deer, knowing ir to be (o, 
and ſerting upon one in the 
High-way, though he take 
but the value of a penny Is 
Felony, and are here inqui- 
E rable. 
Buruzng of 13, If any one feloniouſlſy Death, and loſs of goods and 
Houſes or bura. any dwelling houſe, lands, 
Barns, Or barns, or tacks, or mowes | 


Soreerers 
and Conju- 
rers, Wits 
cbts. 


of 


Ih [TT] "I —  , « ., tot ia ood waa «a _ 
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of 


Cotrt-Leet, 


Charge of the Leet. Judgrnent, 


of Corn in the night-ſcaſon, 

it js felony ar the Common- 

Law, and by you tobe inqui- 

xed of. 

' 14- You are to enquire If The judgment is the ſame Acteſſarits 
any one procure or command #s againſt the Felon, accord- 
another to commit the felony, ing to the merit of the {att. 
though he be not preſent 

whea iris perpetrated, he is 

ſaid ro bean acceſlary before the fa& : or if any receiveor ald 
a Felon, having knowkedge of the fa which he committed, 
he is anacceſſary after the fa&t, Stamf. 40. op 


15. If any be arteſted for 1tſhall be adjudged againſt 
Felony, or avy other Crime, hin that ſuffered. the eſcape, as 
and afterwards the party in if he were the offender, Stam, 
whoſe cuſtody he is, tole- f0.33. 
rates him to go at large, this 
js a voluntary eſcape, and jn- 
quirable. 

16, If one be arreſted for Though be be afterwards ta- Eſcape neg 
Felony, and eſcaperh,contrary ken, yet is it finable accord- 1, . eg 
to the will of the arreſter,and 7»g to the quality of the of- _ 
js not followed with freſh pur- fence. 
ſuir,nor taken before the pur- 
ſuer loſerh ſight of him: this 
is 10quirable. w 

17. If avy reſcue and ſet The ſame judgment is as in Reſeat, 
at liberty aty perſon appre- a voluntary eſcape. 
hended,and arreſted for Felo- 
ny, it is Felony in the Reſcuer, 
and here inquirable, 1 x. 7, 


Eſcape v0 
luntary. p 


c 18. Theſe things mentioned 7n this firſt part of the Charge, 
are here to be enquired of and preſented, but not puniſhable 
here, but are to be certified by the Steward to the Juſtices 
of the Peace, at the Seſſions ntxt enſuing. But the matters a 
comained in the ſubſequent part of the Charge, are here - 
this 


— — COOMDIOS>. > » » oor <> 
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Conflables, 
Tything- 
men. 


Stocks. 


Hue & Cyy. 


Common 
Nuſence. 


Tourt-Leet, 

thic Leet tobe enquired of, preſented and pulbiſhed,but not tertified 
as is the payt preceeding.And theſe are grounded upon the Common 
61d Statute Laws of this Kingdom. E | 


Charge of the Leet. Judgment; 


19. Itbehoveth you to en- For every ſuch neglef? or de- 
quire, if the Conſtables and fault they ought to forfeit 20 $, 
Tithingmen have not been re- 
miſs in executing their Office 
upon Yagabonds, Rogues and 
(turdy-Beggers, that haye com'n 
within their Liberty and | 
Charge; ; 

You ought alſo to enquire | The penalty z5 105. for evtyy 
of thoſe that ſuſtain and feed £#me they give alms to ſuch, 
them. , 

29. You ſhall enquire if ?f there be not, the Tything 
there be in every Tithing a loſeth 5 1. 
pair of good and ſufficjent 
Stocks according to the Sta- 
tute, for the ſevere puniſhing 
of idle perſons. : : 

21. Whether Hue and Cry The penalty or forſeiture of 
afrer Theeves and Robbers ſuch defaylt 5 1. 
hath been duly purſed, lyes 
next in your way, to enquire 
of, preſenting them that made 
detaule. | 

22, All Purpreflures are The party offending for every 
here enquirable, which are tim ſo doing forfeiteth 20 5» 
either in eligendo, or deſiry- 33 H-8.C-17- 
endo, either in ſerring up, or 
caſting down any thing which 
may :end to a publick an- 
noyance, as in levying of 
Ditches or Hedges, or by 
making or filling up of 
Ditches, or 1f Walls, Hou- 
ſes, or Pales be made and erc- ha 

( 


Charge of the Leet. 


Red,or thrown down,or any 
ways or paths opened,or ſtop- 
ped to the damage of the 

ople, or if any waters be 

opped or diverted out of 
their righr eourſe ; or if the 
common Rivers or watering- 
places for Beaſts be corrupted 
and annoyed with Hemp, 


Coutt>Leet: 


Judgment, 


Hay, and ſuch like ; or if 


any encroachment be upon 
the Kings-High-way, or any 
carrion or unwholeſome thivg 
be caſt into the ſame. 

23 Inquiry is to be made 
of the defe&t of Bridges or 
Cauſways decayed or broken 
down, and who ought to re- 
pair them. 

24. Inquiry alſo is to be 
made, if Common Pounds be 
good and cloſe to retain ſuch 
diſirefs as ſhall be brought to 
them, until they be delivered 
thence by order of Law, and 
ro preſent ſuch as ought to 
keep them In ſuch order if 
they be taken. 

25. And foraſmuch as 
High ways ( eſpecially - in 
Winter ) are very trouble- 
ſome'to travel in, it was en- 
ated the 1. 2 Ph. M. c. 8. 
That the Conftablcs and 
Church-wardens of every Pa- 
riſh within this Common- 
Wealth ſhould yearly upon 
Tueſday or wedneſday 1n 


feits 20 5, 


The penalty is attording to the Pridgts 
diſcretion of the Fury upon view. decayed. 


\ 


This is aſo YTeferred to the Gommon- 
Turies diſcretion, Pounds. 


" Every Survey or ntgleffing bis 0,4. mmar5 
Office, and making default, for- of Hick 
,  WaJs 


Ditches, 
hedges,and 
bigh-ways 
kept and 
ſcoured. 


Charge of the Leet. 


Eafter weeÞ aſſemble a num- 


Court-Leet; 


Judgment. 


ber of the Pariſhioners, and 


ele& twohoneſt men of chem 
to he Surveyors of the High- 
ways for one year, and that 
they ſhall have authority to 
dire& the perſons that ſhall 
be appointed for the mending 
and repairing of them,accord- 
ing to their diſcretion, faith- 
fully executing their Offce. 

Every perſon for every 
Plowlaxd in tillage or paſture 
within the Pariſh, and every 
perſon there keeping a 
draught or plough, ſhall ſend 
every day ( that the ways are 
in mending) one Waine or 
Cart, with all neceſſaries con- 
venient to carry things, and 
alſo two able men with the 
ſame. 
Every other Houſholder , 
Cortager, and Labourer, not 
being an hired ſervant by the 
year, ſhall by themſelves, or 
one ſufficient Labourer, upon 
every of the ſaid days work 
there, 

26, You' ſhall enquire if 
any :Heyt, -Eences, Dikes or 
Hedges, next adjoyning on 


The penalty for onry 
draught making default, it 
20 $s 


The penalty for tuby one 
making drfault tviry day,8 d, 


Every perſon not ſo doing ſors 
feiteth 20 5. 18 Eliz.9, 


every fide, to any high or | 


common-ways, be not from 
rime to time ditched, ſcour- 
cd, repaired, and kept, and 
all rrees and buſhes growing 


ia the High-ways, be cut | 


YN 


Charge of the 'Leet. 


down by the owners of the 
ground or ſoil, whereby the 
ways are opened, and the 
= may have a more caſie 
age. 


' 27. You ſhall further en- 
quire, ifany ancient bounds, 
or Land-marks be withdrawn 
and raken away,ſuch as diſtin- 
guiſh or divide Hundreds, P4- 
riſhes, Tythings, Commons, Com- 
mon-Meadows, and Common- 
Fields, to avoid confuſion, 
and conſequently diflention. 
18 El. 2. | 

28. You ſhall farther en- 
quire,if rhere be any common 
breakers of hedges or fences, 
by which their neighbours 
ground is made ſubjett ro the 
incurſions of Cattel, which 
are the grounds of many aQti- 
ons of Treſpaſs, to the di- 
ſturbance of the Peace of the 
Kingdom, 

29, You ſhall alſo en- 
quire of the breach of any 
common Pound to take away 
diſtrefs out of ir, though the 
diſtreſs be withour cauſe. - Or 


if-any: ſhall reſcue, or:rake- © ' 


away by force-any ' cattel, 
which, is diſtratned for any 
rent, amerciament or other 
cauſe, before it be z#n cufto- 
aia legis, in the cuftody of 


is preſentable, 


Coutt-Leet, 


Judgment, 


Fined according to the diſs Boundaries 


cretion of the Jury. 


Such offenders are ts be Hedgt- 


ſtocked and whipped. 


breakers, 


Fineable according to the Poarnd- 
diſcretion of the Jury. | 


f Or a rit de parco frafto, 
the Law, or. 1impoundcd, It lyeth agrinſt, him at Common 


Law. FN:B." 3%." 


30. You 


breach. 


376 


Bleod-ſhed. 


Charge of the. Leet. 


30, You ſhall alſo en- 
quire, if any «ffaulrts be com- 
mitted, whereby bloodſhed 
enſue;h to theditturbance of 
the people of this Kingdom 


which are here cnquirable, 


Reſcous. 


Commons 
Barre: 97s, 


Ale-houſe 
keepers. 


x R.3.j0.1. IT 

1. You ſhall further eg- 
quire if any Reſcous were 
commirred upon the Sheriff or 
his Bailiffs In diſturbance of 
them,from the raking and de- 
raining ay perſon arreſted, 


23. You ſhall enquire if 
there be within the Precin&s 
of rhe Leet, any Common- 
Barretors , ſuch as are com- 
mon 1ncendiaries of ſtrife,and 
diſcord amongſt their neigh- 
bours, and are eyer fiſhing in 
troubled waters, they are of 
both ſexes, ſcoulds, braw- 
ters, inventers, and diſper- 
ſers of calumnies, and re- 


-ports, . whereby diſcord and 
1nquictude ariſech in the 


County. 

33. You ſhall enquire if 
any Ale-houſe kerper , Kc. 
have permitted any Tohabi- 
tant or Townſman ( except 
Labourers and Handicrafts- 
men, or perſons invited by 
T weaken) ro continue tip- 
lipg or drinking io ary ſuch 
houſe, 

34, You ſhall enquire if 


bl - 


Court-Leet. 


. Judgment. 


The. fine for the offence is at- 
cording to the diſcretion of the 


Zury,but commonly it is 335. 4 d 


An ation lytth againſt the 
offender at the Common-LaWw- 


Such perſons muſt give Swt- 
ties for their good behaviours 
being diſturbers of the Peace. 


Th pain or forfeiture of thi 
Alt-bouſe keeper, for every ſuch, 
offence-(t0,the uſt of rhe pgor of 
the Pariſh) tos x 


He that is comvifs thertsf, 
any 


# 


i 


- 


ay 


Charge of "the Leet, 


any buy, .or cauſe to be 


Court:Leets, 


Tudgniitnt,”” 


is for the fr0,timie a be gmpri- Foretaller, 


- . j; 82!1cM YL. 
boughs* any viAual , or o- ſored for 2 months, : ana the loſs 


thef ching, -coming towards 
any” Fair or Marker to be fold 
1n the ſame,” or (hall make a- 
ny barpga1o, contrad, or pro-, 
miſe,for the Having or buying 
the "ſame, before it ſhall be in 
the Market, &c. ſuch ſhall be 
adjudged a Foreſtaller. 


35. You ſhall enquire if a- 
ny 7egrate any corn, butter, 
cheeſe;or other dead or quick 
Victuals whatſoever, that ſhall 
come to any 'Fair or Market 
to be fold, and doth ſell the 


of the value of tht thing ſold. * 
- The ſecond tint impifoned by 
the ſpace of ha'f a ytur,and (hall 
loſe the double value | of the 
as, Bs... :.--- | 

The third time during bis 
Majeſtits pledſurt, - and judg- 
ment of the Pillory, forſeztzng 
all his goods ayd chattels. See 
Stat. 5 £.6.cap.14- 


The judgment of a . Foreftal- regrator; 


ler. 


x - 


ſame again in any Fair or .. 


Marker, holden in the ſame. pf 
place, or within four miles, - 
thereof, ſhell be adjudged a 


Regrator. 


36. You ſhall enquire if 
any do ingroſs and get into 
their hands, - or. promiſe ta- 
King, (unleſs ic be. by. de- 
miſe, grant, 
_ atty Corn growing in 
the Fleſds or. other viſe, - but- 


The ſame judgment of a Fitt- tngroſſer, - 


Gaker and Regrators 


or . leaſe of 


rer, cheeſe; or other Victual, 


ro the intent to ſell ir again, 
thall he repured an illegal In- 
groſſer,.. x 


25, You ſhall enquire if 


For the firſt, ſeconay and. 
Y any 


* 
ls tn os A A —_ 


a 
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Aſia of 
Kread, 


Brewers. 


Vitliallers 39. You (hall further en- 


Court-Leet. 


Judgment: 


' barge of the Leet. 


any Paber ſhal]- make and put third time be ſhall be amerced 
to ſale atiy Bread which is not according to the merits of the 
of good and Tufficient weight, fault, and ſhall from time to 
and aflize,. according to the time loſe his bread ſo found de- 
rate and ' prizes of corn and ficzen' in.. weight. | 
=_ inthe Markets adjoyn- ' But zf be tranſereſi the fourth 
ng, or ſuch as is not, whole- time, then muſt he in the open» 
ſome nouriſhment for Man. Fair or Market ſtand upon the 


And that he ſer,his own {gnet Pillory. 


upon every loaf of bread rhat 
he vends, to the end that If it 
want weight, je may be known 
in whom the fault lyes. 


38, You ſhall lixewiſe en- 
quire if any Brewers or Tiplers 
do nct keep and obſerve the 
Aſſize of Ale and Beer,and that 


* For the firitſecond,and third 
time he ſhall be amerc*d. 

| Put for the fourth offence he 
ſhall go to the Tumbrel:; 


it be made healthful for Mans 


body, not ſetting the ſame to 
ſale till ir be taſted by the 
Officer (called the Ale-taſter) 
in that behalf appointed, ac- 
cording to the Laws and Sta- 
rures of this Kingdom, 5 H.4. 
58. Edw. 3. 


quire if any /V:fualler, toge- 
ther with Poulterers, Coobs, 
Butchers, Bakirs, or Brew- 
trs, have conſpired or made 
ogrh not to fell any Vitals 
bur at certain prices z3 enqui- 
ring likewiſe of the like con- 
ſpirators of Artificers and La- 
tourers > to do but certain 


Every ſuch perſon. ſo doing,bt- 
ing thereof lawfully convitted, 
ſhall forfeit for the firſt offence 
10, within fix days after con- 
viftion, or 20 days. 1mpriſon- 
ment,' having only bread and 

water for his ſuſtenance, 
Foy- the ſecond offente 201, 

or elſe to ſtand on the Pillory, 
| work 


"_E 


Charge of the Leet. 


work ina day, and that art 
certain hours, 


mous perſon, and bis oath not to 
judgment, 


40, You ſhall inquire if a- 
ny I»n-holzers or Hoſt:{ers,fclI 
their horſe-bread, hay, oats, 
beans, peaſe, provender, and 
all kind of viaual, both for 
man and beaſt, for reatona- 
ble profir, having reſpe& to 
prices 1a the marker, 


41. You ſhall enquire jf 
any Butchers do (elt any man-« 
der of corcupr vicuals,or any 
contagious fl-ſh, rhat dyerh 
of any Murrain or any other 
diſeaſe, or kill and. 1 : the 
fi.ih of any B:1! unbazred, or 
do pufte ani blow up mcar 
with rheir vrearh, whereby 1c 
proves d<ceirful and unwho!- 
ſum?, 

He ſhal' not kill any. calf ro 
ſc:l, bing. under the age of 
five..weeks. | : 

Neither ſhall he uſe 'the 
craft or myitery of a Tayrer, 
during the cime he is a But- 
cher, | | 

42. You fhall likewiſe en- 


Cotrt-Leet. 


Judgment. 


' And for the 34 offence 4o l. 
or the Pillo:y, ard to loſe one 
of his Fats, ana ever af- 
ter to tobe taben as an infa- 
be credited in any matter of 


For the firſt offence to be fined Inv-kot- 
according to the quality of the ders, 


offence. EE 

The 24 conviftion, impre- 
Jjonment for one month witiout 
batl. 

The 3d to fland on the Pil- 
lory. , | 
' And, the 4th after judgment 
of the Pillory given, be {hall be: 
foregudged from kheiping any 
Inn ag ins 


Fine. ble, 


Butchers 


Tre forfezture for every Calf 
fo killed and ſoid, is 3 5.4 d. 


For eviry day, 65.8 a. 


quire 


"7 
[8] 


VE_ . nk tO 


Tanntrs. 


C7727, 


Court-Leet. 
Charge of the Leet. 


quire ifany keep and uſe any To ſuffer impriſonment an- 

falſe weights and meaſuresof til! be hath made fine t0 the 

buſhels, gallons, ells, yards, King for bis offence. 

or falſe weights, ballances, or 

pounds; or if any uſe double 

weights, rhe greater to buy 

with, - the leſſer ro ſell with, | 

to deceive the Nation, For the firſt offence 6 5: 8. d. 
Andif any ſell any Corn, Th ſecond offence 1 s. 4 d. 

Wine or Ale bur by 2 ſealed The third offence 20 5s. to be 


Judgment; 


mealure. 


43. You ſhall alſo enquire 
if any Tanner doth uſe the my- 
fiery of a 5$999-maber, Currier 
or Butcher. 

Or if he fore/}a; any Hides 
coming to the Market, or buy 
any Hides in open Market,un- 
leſs ir be of a Feaſt kifled for 
ones own private proviſion. 

Or if he have offered to 
ſell any Leather before it be 
well dricd, ſorted, and ma- 
ked,or hath rann'd any ſheeps 
ſkins, or ifhe put hisleacher 
into any Warm 1700325. 


44+ You ſhall inquire if 
any Currier doth exerciſe 
the myſtery of a Tanner 
or Sheco-maber, during the 
rime he ſhall exerciſe the 
trade of a Currier, or if he 
ſhall curry any hide or ſkin 


ſet on the Pillory, and the mea» 
ſures not ſealed to be broken. 


The pain s to loſe all the 
Hides or Skins ſo wrought, or 
the value thereof. 


For every Hide ſo wrought he 
forftits 6 5.8 4. 


For every offence nol. and 
toftand on the Pillory three ſeues 
ral Markt days. 


To forfeit for every bide oy 
Shin 5. 8 d. and the value of 
every hide or skin ſpoiled by bs 
workmanſhip. 


Charge of the Leet. 


(excepr it be perfe&ly tan- 
ned ) being not thorowly dry, 
or ſhall burn or fcald any 
_ or leather in the curry- 
ng. 

4s. You ſhall further en- 
quire If any Shoo-maber do 
cauſe any boots, ſhooes, ſlip- 
pers, &c. to be made of any 
Leather, bur ſuchas is well 
and truly ranned,curried,and 
ſubſtantially ſowed. 

46, You ſhall enquire if 
any ſearcher and ſealer of 
Leather do refuſe with conve- 
nlent ſpeed to ſeal any lawful 
leather. 

Or if he receive any bribe, 
or exad& any fee for the exe- 
cution of his office /except 
what is limited by the Sta- 
ture, ) 

47. You ſhall enquire if 
any =_ and maintain any 
Common-bouſe, alley, or place 
of bowling, carding, dicing, 
or any other game prohibired 
by any Srature, or any other 
Illegal game, hereafter to be 
found out or invented. 

Every perſon that 1s found 


playing in th2 ſaid places or : 


ouſes, ſhall be by you en- 
quired after, 

All Conſtables, Tything- 
men, Bailiffs, &c. ought to 
ſearch once every month for 
unlawful games, as well with- 


Court-Le + 


Judgment. 


The penalty for every pair of Shao ma- 
ſhoos, boots, &*c. made or ſold X*'** 
otherwiſe, 3 $. 4 d. and the full 
valueof the (ame. 


The penalty for tvtry ſuch of- g44y; by 
fence 35 40 5 and ſealtys 
of leather. 


Foy every ſuch bribe or fee 
205, 


For tvery day 40 % unlawſul 


games. 


> Wn ſor every time 6 5. 


In default thereof. they forfeit, 
for n= months negleft qo 5. 


3 
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- Cut. 


Sh 
* hand- 


gruns,Croſs- 
bows, FC 


Pheaſants &: 
Partrivges 


Himb:s? 
or haunting 
with Span- 
Bits, Os 


"a 


Charge of the Ltet. 


in the Franchiſe as with- 

48. You ſhall enquire, of 
ſuch as ſhoot either in Hard- 
Guns or Piſtols, Croſs -Bows 
or Stone-Bows ; for all are 
prohibited ro ſhoot in them, 
4 EXeept ſuch as can aliſpend 


1odl. - per annum ) at *any 
H rn, Dutch, - Mallard, Pht- 
fant , Partracge , Prgaeon, 
Heathcoch , Teal , or 1IWs- 
geon. 

"Or, (> 7ar.) he that 


ſhoots at any of the ſaid fowls, 
or at any Deer, or Hare, and 
znnot diipend ten pounds 
per annum1n land,nor is worth 
two hundred pounds 10. per- 
ſonal cſtace. 
49-.You ſhall further en- 


. Guire of ſuch as deſtroy any 


fry of fih, in the waters, 
fireams op Rivers, within the 
precins of this Leet with an 
manner of ner, or any deviſe 
or Engine, ; angling EXCePt®- 
Ed. } 

$50. You ſh:ll alſo enquire 
If any have deflroyed avy 
Abants or. Par!riapes, with 
any ners or other deviſes: 1 
the night time, 

$t. Orif any do haw* or 
hent with Spaxniels, where 
Corn grows, Except Ir De his 
pwn gronnd. . 

52, You ſha enquire if 


C 


. Court-Leet. 


Judgment. 


Upon pain of 101, fo ruery 
time he ſhoots.” : 


Forfeits for every ſhoot 20 5, 
to the uſe of the poor of the pariſh, 
if be neither w:ll nor can pay ſs 
much, then three months 3mpri- 
ſonment, - if he can diſvend 1ol. 
A year or above, then the pain is 
40 5, aud finding ſufficient ſu*er 
tres that he ſhall not commit the 
lihe offence again. 


Th: penalty is for ruery time 
20 S. The fih _ "s and the 
nets, OF 


Foy every Pheſant 20s. and 
every Partridge 10 5. to be paid 
within 20 days aſter convitti- 
on, or one months. impriſonment, 


The penalty is' go 8. to the 
peril vexeds 


ary 


Charge of the Let. 


any do ny or kill Haves 
by tracing in the Snow, with 
a dog or otherwiſe. 

53. You ſhall likewiſe en- 


quire. if any do break any 


ond, "poo!, © or orher ' pits, * 
pond, 


wherein the Lord'of the Lett 
hath any fiſh, ro the Imtent 
to deſtroy and fical them a- 
way... oy | 

$4. You ſhall enquire of 
Eves-1roppers, ſuch as ftand 
under walls or windows, by 
night or day to hear news, & 
fo carry It to others, ro make 


* Judgmene;"-> 


- ' The penalty tb the? Pod the Tracing of 
Lett for every Hart is 658'd; Harts, 

->: He ſhall - pay46the Lord tft Breaking 
ble damages. ſuffer impriſonment of pozds. 


for three months,and = pr es 
for bis good bebavion? for ſeven 
years. Lag 2 

{ ;t; a2) | 


L + 
. 
» 


Such offendtvs "are "puniſhable j14,.drop- 
diſcretion of Pers. 


according to the 
the Zury. | 


ſirife. and debate amongſt - 


their neighbours, theſe "are 
evil members of the Com- 
mon-wealth and here inqui- 
rable. 

se. You are to enquire if 
any refuſe rogo to Muſter, or 
abſent himſelf without any 
lawful impediment. 

You ſhall enquire if any 
have put to paſture any Sto- 
ned Hoyſes,Gelding or Mare in- 
feted with the ſcab,or other 
Infe&ious or contagious diſ- 
eaſe, into or upon any Com- 
mon or common Fields. 

$7. You ſhall likewiſe en- 
quire if Conſtables have been 
diligent in ſeeing the peace 
kept, and obſerved Watch 
& Ward, from the day of the 
Aſcenſion vntil Michaelmas 
day, every night from the 


{ 


The penalty is 40 5. and 10. 
drys impriſonment.” : 


The penalty to the Lord of the 


Lyet (for Ge y ſuch' Horſe ſo in- Tos 
e 


fefied) is 10's. 


For ſuch wele(s the Conſta- jparch ang 
bles are fineable according tothe jp4y 4. Y 


diſcretion of the Fury, 


Y 4 ſetting 


Mortmain. 


Charge of. the;Leet: 


* Ki 4 
= - ® 
- , o 
» 2 WS, . . 
® * - my 


Judgment, * 1 


ſercing of the, Syp,until irs ri- .-... - 
ing, 13 E,1-0.4. and if they of Eo 


a been remiſs in any thing 
cams 


the places they are in, as che 


High-ways, Searchers and ah of Leax er, Gy 


58. Youſhall alſo enquire . 
if any man hath given any 


_ Lands In Aortmain, ViJ tO 


Treaſure 
trove. 


Waifs 
Eſtrays, 


@c 
" Us 


any” Corparatzon., or Fratgt- |. 


nity, Religious-bouſes, of Reli- 
gious-piiſons, withour 
Cece. 

59. You ſhall alſo Jnquire | 
of treaſure iyov?, vine treaſure | 


found wichin the precings of . 


this Leet, cither within or a- 
bove the ground, the hiders 
nor brigg krown to any man. ' 

60. You:: ſhall . likewiſe - 
enquire of all Eſtrays- and 
w.irfe; as If there be any 
Hories; Mtes,: or other cat- 
£! Or FW4nS, \that have come 
withia the Tuziſdi&ion, and 
remained there a year and a 
day, and not claimed, theſe 
are Eſtrays. 


And waiſs are catrrel ſtoln, | 


ans wived pbrof the XP 
on of h'm thar ſole c 

a thief, bejng purſued. with 
High 18d Gyro fave himſelt . 
doth delinqniſh them,they are 
called by the Civilians, 09na 
derelifFa. 


ances g their oath. it is: 1PCe+ -: | 
[Engoite the likeof allthe reſi gf the deleting to 


5 . - 
- P 
I s # 
- - - 


he _ 


Tith1ugman,,s is i .af the 


\-.18 0 


* Such oft or Arviſe is void, 
and. the Rr afy hav zt. 


il [t - 
on #ligvr 15 


rh *+ 


» LIC fo the Utd F 
(he Lett. 


The Lord may” "Bavt (th y 
preſeription —_ 


Th: Waifs eppirtain, to the 
King, unizſs the Lad have them 


em as by grant 1 in bis Chartex, 


. *8 


. 
4 
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.\Buriornto charge your patience wirh prolixiries; if there 
ſhall be any other marter come rv your knowledge, omirred 
\n the charge,and fircing to be preſented, you ſhall enquire 
63d prefer it with the reſt, | 

Then after the Charge is contluded,the Steward ſhall command 
the Cryer to make Proclamation, and after Proclamation made 
three times , the Steward (hall ſay ; 


 Tfany.can Inform the Steward or this Inqueſt, of any Treaſon, 
petty Treafon,+Felony, petty Larceny,” Purprefiure, 'breaking of 
Ponds, or of Re{couſe, or of any other thing ated againſt the 
Peace, or of any miſdemeanor of any Officer, 'or other 
perſon here,or of any waife or ſtray,Treaſure found, Mortmain, 
or of anyarher rhing here ro be enquired of,come into Court 
and you ſhall be heard. 2 


If any come in, and appear, let 'him be ſworn thus : 


The Evidence that you ſhall give to this Inqueſt,ſhall be the 
truth, the whole truth,and nothing but the truth $0 help you 
Goa, NC, y 
Then let the Steward ſay to the Fury, > A 

Go togecher,and enquire'of the matters of your charge, 


and when you areagreed, I ſhall be ready to take your pre- 
ſenemenrs. * Eo 


Then adjourn the Court by Proclamation, until aſter dinner,in 
this manntr: 


All manner of perſons that have any more to do at this 
Court,may forthe preſent time depart,and appear here again 
a: one of the clock in the afternoon, 


Aſter your return from dinner,call the CouPt by Proclamation, 
ard after Oyes thre: times, ſay, 


all manner of perſons that were adjourned over until one 
of the Clock,or have any thing more to do at this Court,ler 
them 
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Adjourn- 
ment. 
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Eout-Leet. 
the come into Court and.give their attendance,as they will 
anGyer the. contrary at their peril, | 7 oy 


Then take the preſentments of the Jury if. they be: there 


- ready with them ; otherwiſe, give them a day to bring them 


In,end adjourb the Court till then. Ar that day: calbthe Courr, 
And then call the Jury, every man by his name,.and if they 
all appear; rake their preſentment, and aſk them if they be 
all agreed ; If they ſay Yes. Then aſk them if they be con- 
rent that their preſentment ſhall bealtered In form, if they 
grant it,then take them, read them, and amend the form, jf 
need require; ſee that they be brought under cheir hands and 
ſeals for-che Stewards warrant, 45 


Then diſcharge the Court with Proclamati 0n,command the Cryer 
to ſay, Oyes, three times, and ſay, te 


All manner of perſons that: have appeared-and:chave any 
thing more to do at this Court-Leet holden here this day ; ler 
them come forth and they ſhall be heard,otherwiſe they may 
depart, -and are diſcharged of. their attendance, and are to 
keep their day again upon a ncw Summons, | 

In Keloways Rep. fol. 141. There is a cuſtom alledged, 
thar two men within the provoſt might preſefic the Articles 
of the Leer ; bur Callis in his reading upon the Stat.of Sewers, 
doubreth of ſuch preſentment, -rhough ir hath a @uſtom: to 
ftrengrhen it. WIE 

T ſhall norneed to trouble you with preſidents of Preſent- 
ments, (ſeeing that they are ſo copiouſly performed by Ma- 
fler Kitchin in bis Furiſdiftion of Courts, and Wilkinſon 
in hu Office of Sheriffs) only with three or four for methods 


ake. : 


rE————_—_ 


A Preſentment of Petty-Treaſon. 


PP frinis Furat. pred. ſuper ſacr' um ſuum dicunt & preſentant, 
Qu0d AB. &c, apud Skipron infra juriſdift. bufus Cur. 


aifh, dom.Regis,Kc. ferit & Caniavit vigint. argent.pic. montt. 


Vocd bs 


vocat. ſhillings, & quadragint. argent. ptr. monet. vocat half. 
crowns, falſe & feloni:e (liter, patent" difti Dom. Regis non 
prius obtent.) contra pacem difti Dom.Regis Coron. & dignita- 
tem ſuam, ac contra form.Stat.in bujuſmod. caſub.edit:& provil, 


A Preſentment of Felony for Burning 
a Hoſe. 


yu praſentant quod quidam A.B. Bc. Ger, (tal dir &c. apud 
| C. in'ra Furiſdiftion. iſtius curie, vi & armis, Ec, volun* 
tarie &elonice (ex malic. ſuz precogitat.) cremavit & cum 
igne deſtruxit manſion: cupuſd. EF. contra pacem, &c. Et contra 
form. Stat. inde edit. & proviſ. Ileo pracept. eft balliv. ſeifire 
omnia terias & tenement, bona & catalla ſua, ut reſpondeat pro 
es domino iitius Man:t. "I | 


A Preſentment of a Felon, 


Tem preſentant quod A.B. de, &>c, Yeoman (tal# die oc. ) 
apud $, infra Furiſdith. hujus Cur. vi & armis, Oc. contra 
pacem Domini Regis nunc, &c. Clauſum ipſius C.D. apud S. pred. 
fregit & intravit & un.ſeric.tunic, (vocat* Tabby) coloris ci- 
neres de bonis & Catallis ipfius C.D, adtunc & ibid. invent. 
felonice cepit & aſportavit. 1dto precept. eſt Balliv, Ofc. 


A Preſentment of an Acceſſary. 


Tem prifentant quod A.B. de S, predift, Gen. tali dir, &c. 
apus S, pred. infra 7ariſditt. bujus Cur. conſultavit, pro- 
$ : vocauit 


Cotit-Leet. 


v0cauit, procuraut incitauit & abbettavit quendams C.D. &c. 
ynam Vaccam nigri coloris, ec. de Catall. cujuſd. 8c. prec.8c. 
eat, ibid. muent, felonice ſurare capere & abancere, virtute 
quorum concilsy rovecationis, procurationss, incitationis ep 
abbettationis, pred. $c.eand.nigram vaccam (tals dit; Anno, 
&C.) ſelonice ſuravit, cepit, & abduxit, &Cc. 


The Oath of the Steward, 


Ou ſhall ſwear that you well and eruly ſhall ſerve the 
Lord of this Mannor of $, in the office of Steward, 
and truly to ſee all plaints,a&ions,proceſs and matrers 1n the 


- Courts to be holden before the Lord of this Mannor, and by 


yo or your ſufficient Deputy, according to the cuſtom and 
iberries of the ſaid Mannor, to be entred and recorded as 
they ought to be, after the beſt of your cunning, ſkill,and 
power,taking for the ſame your due fees,and the perquiſites, 
Ives, profits, and amerciaments of the ſame Courrs z you 
ſhall juſtly and cruly write, and yearly extra&,for the levy- 
ing and gathcring th. reof; and you ſhall rruly and diligently 
do and accompliſhall other things appertaining co your ſatd 
office afrer the beſt of your knowledge, as near as Gods grace 
ſhall dire& you, $0 help you God, Kc, 


The Oath of the Bailiff. 


Ou ſhall ſwear, that you ſhall well and truly ſerve our 
Soveraign Lord the King,and the Lord of this Leet in 

the office of Bzliff for this year enſuing, and ſhall well and 
eruly colle& all rents, revenues and other annual profits, as 
ſhall be chargeable, and iſſuing out to you. And of that you 
ſhall make and give a lawful account at the end of the ſame 
year, 


> 4 2 ER 


year, and in every other thing appertainſing to your Office, 
well and truly to diſcharge in your year enſuing. So he/p 
Jou God, KC. 


The Oath of the Conſtable. 


O U ſhall ſwear, that you well and truly ſhall ſerve our 
Soveraign Lord the King, in the Office of Conſtable- 
ſhip, and as Conſtable of this Town of $. for and during the 
ſpace of one whole year now nextenſuing ; you ſhall endea- 
your your ſclf to the utmoſt of your power, ro ſee the Pub» 
lick Peace kept, and Fatch and Ward obſerved and kept in 
this Town,as hath been accufiomed, and as it ought ro be : 
likewiſe you ſhall endeavour your ſelf to learn and under- 
ſtand the contents of the Starure of inchefey, and divers 
other Laws and Starutes of thi; Nation made for the puniſk- 
ment of Roguts, YVagabounas, and [turdy Brgears, hauning 
and reſorting within the precin& of your Office,and preſeor 
the offenders accordingly. Alſo you fhall preſear all fuch 
perſons,as do or ſhall play, atary unlawful Games, according 
ro the Statute in that caſe made and provided. You ſhall alfo 
have regard for the maintenance of 4ti/lery within your ſaid 
Ofſice,and that you ſhall do and accompliſh to the utmoſt of 
your power ; So belp you God, Kc, 


The Titbing-man or petty Conſtables Oath is after the ſame 
manner mutaris wutandzs ; on!y the Tithing-man 15 ſworn to 
attend on the Conſtable (1f he be required) when he ſhall 
execute his Ofhce, 


Of the Aﬀeerer, and his Oath. 


Ur, firſt ler us Inquire what he is, ard from whence his 
name 15 derived. Minh. ſaith, that 4ffeerer comerh 
of 
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of the old French word. 4ffeur*'er, which is,- to 74x or fine, 
and in Latinethey are called 4fidatz, as it were men purin 
truſt and appointed to his Office, which do affirm upon their 
Oarhs,whar penalty they think in their conſcience,the offen- 
ders have deſerved: ſothat they may mult ſuch as have com- 
mirred any fault, which is arbicrably puniſhable, and for 
which no expreſs penaity is preſcribed by Statute, The Oath 
1s as followerh : 

You and either of you ſhall (wear, that you will truly and 
1ndifferently tax, aſlefs and affe.r all ſuch 4merciaments as 
are preſented ar this Courc ; wherein you ſiall ſpare no man 
for love, favour,affeRion or corruption,nor raiſe nor inhance 
upon any ma" (of malice) more gri:vous amerciaments., 
than ſhall be thought reaſonable, according to tre quality of 
their off nce, aud faults committed, and not otherwile, So 
help you God, 


The Oath of the Ale-taſter, 


70 U ſha!l well and truly ſwear, that you ſhall well ard 
truly (crve Q27 Soverargn Lord the Ring, and the Lord 

of, this. cer, in the Office of .4{e-ta/ter, or 4fizer of this, 
Liherry<:r Hundred for this year to come ; you [hill duly and 
rzuly ſe» trom rime ro time, that rhe bread robe fold he du» 
ly wetghed,znd that the ſame do conrinue ſuch welphr, ac- 
cording to the prices of Wheat,as by the Srature in.that be-, 
haifis provided; likewiſe you ſt1al] have djltgent care,during 
the time of your being in Office, to all the Rrewers and. Tip- 
/crs w.thin your Office, that they and every of them, do 
make good and wholeſome Ale and Beer for mans body, 
ar:d that the ſame he no: ſold before it be aſſayed by you, 
and then to be (old agreeable ro the prices limited arid ap- 
poirred by the Juſtice of Peage ; and all faults cammirte 1 or 
done by the Babers, Brewers Or Tiplers, or by aidy of them, 
you ſhall make known. and preſent the ſame at this Courr, 


whereby dye and condign puniſhment may be 1oflicted upon 


tum for thetr offences accordingly, and In every otic. 
ng 


| Court-Leet, 
thing, you ſhall well and truly behave your ſelf in the ſaid 
office, for this year ro come, So help y0u God, &Cc. 


as 


— 


of the Hayward, Beadle, or Greve, and 
his Oath. 


Ayward, hath its derivation from the French word 

Haye, 1, e. ſepes, a hedge, and Garde, I. e. cuſtodia 

a keeper of the hedges. With us it ſignifies one thar keep- 

etch the common Herd of the Town : and yer one partof his 

office is to look that they break not the hedges of incloſed 

grounds, He Is called by the Latines Bedellys 1. ce. oppids vel 
civitatis ſeruus, 

You ſhall (wear,that you ſhall well and truly ſerve our So- 
veraign Lord the King, &c. and the Lord of this Leer, ia 
the office of Hayward, Beadle, or G»eve, for this enſuing year, 
and you ſhall duly and truly execute all Amerciaments, and 
other proceſs to you dire&ed from the Lord or Steward of 
this Court, and you ſhall preſent all pound-breaches which 
ſhall be made within ycu office; and alſo all Chatrels, Straies 
and Walifs, and in every other thing,well and truly hold you 
in the ſame office, So help you God, &c, 


It is uſual with the Lords to grant theer Office of Bailiwick, 
(taking good ſecurities) in this manner, 


A grant of a Bailiwick, 


O all, to whom this preſent writing ſhall come: A.B, 

| of Cc. in the County of 7.ſende:hgreeting. Know ye, 

thar I the ſaid 4.R. on the fidelity, circumſpedion and due 

diligence of my beloved ſervant E.F. to me and my poſtert- 

ty hereafter to be done and performed, yery much "—_— 
an 
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O_s 
and confiding ; Have made; ordained, and by this my pre- 
ſent writing conſtituted rhe (aid E.F. of the Town, -Mannor, 


_ or Lord-ſhip of S. inthe ſaid County of Y. Colle&or and 


Recelver of all and fiogularmy Rents, Revenues, Fines, A- 
meectaments, and Eftreats of Court-Leets, or views of 
Frank-pledge there: And of all other profits by reaſon of 
the ſaid Courr-Leet, or view of Frank-pledge, any way ari- 
ſing, emergent or coming : to have, hold,exerciſe and cccu- 
py the ſaid office tothe ſaid E.F.by himſelf fo long as he ſhall 
well behave himſelf rowards me, and ſhall a.rrue and juſt ac- 
count of his Receirs make unto me,. and the ſame ſhall well 
and truly pay and ſatisfie. Taking of me for his yearly wages 
sl. at the Feafts, &c, by equal portions,by mine own hands 
afrer his account and full payment atevery half year,and rhe 
gifts, rewards, and emoluments to the ſame office due and 
accuſtomed. Inreſtimony whereof, &c. 


CURIA DOMINICALIS: 
Vel, 


BARONA: 


OR, 


Court Baron. 


DD — 


CT —— 


Of the firſt Original, and Inſtitution of Mannors, 
and of this Court. 


* F we labour to inveſtigate the andunley of Conrt- -Baron,. 
we.ſhall find them as Antient as Mannors themſelves 
therefore we will inquire what a Mannor Is, cogarhes 
-with the firſt inſiirution of Mannors, 

The word 'Manror,, Mantr tum eft nomen colleftivoum & gene- hat 4: 
rale, 1t com prehends Houles, Lands, Gardens, Trees, &C. Mannor #5» 
and hath its Etymology (as ſome derive it) 4 Manendo, 
and then jr tak:th irs name cither from the Mannor- 

Howe which the Lord makerh his dwelling place, or elſe 

a mantndo, quia Dominus ac ternentes in Manerii ſus circuity Dyer. 

cahabitaxt ac manent: others compure its denomination 

ſrom_.the, Larin, Manerium, quaſs. Manurium, becauſe it is 

labovred with handy work by the Lord himſelf, or which: 
Z <2 
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the Tenants are obliged ro manure :or elſe,from the Lands 
remaining in the Tenants hands, which are likewiſe tilled 
and manvured : others would have irs appellation from the 
French word Manoir, 1. e. Manſions, becauſe the Lord re- 
maineth there,and hath his houſe which is called the princi- 
pal houſe of the Mannor, or from the French word Meſrer, 
which fgnifies to govern or - guide, becauſe the Lord of a 
Mannor hath the guiding and dirc&ing of all his Tenants, 
within the limits of hisJuriſdi&ion,& this is holden(by ſome) 
to be the moſt probable Etymology,and moſt conſenraneous tro 
the nature of a Manr.or : for a Mannor (hiſce diebus) fignifh- * 
eththe Juriſdi&ion and Royalry incorporate, rather than 
the Land or Scite, 

W hen the priſtine Kings of this Kingdom (who had all 


How Man thelands of England in Demeſn) did confer great quantities of 
7075 were Jand upon ſome great Perſonages with liberty ro parcel the 


created, 


F.N B. 3. 
C& 8. 


Lennavds 
Reports 
ark part, 


land out to other inferiour Tenants, reſerving ſuch duties 
and ſervices as they thought convenient : Such lands were 
called Mannors 3 a Mannor conſiſting of two parts, viz. 


1. Dmeſne, j 


2+ Services, 


And neither of them can make a Mannor without the 0- 
ther : fora Meſſuage or Lands cannot be called Demeſnes 
without Tenants belonging to them,to pay Rent and do ſer- 
vices; fo on the other part, though a man have Tenants to 
pay him Rentrs,and do him ſervice,and no Meſluage or lands 
whereupon to keep his Court, and to receive his Rents and 
ſervices, this cannot be called a Mannor, hut only a S:zgniory 
in groſs, F.N.B. 3. & 8. Likewiſe a Mannor muſt be by pre- 
ſcription, and the ſervices by continuance time outof mind, 
and therefore a Mannor cannot be created atthis day by the 
Kings Patent,it being an heredirament conſiſting of many real 
things and incorporated together, before time of memory; 
then a multo fortiorz, a ſubjet cannot create one ; yer may 
he in ſome ſort enlarge a Mannor by adding ſome ſervices 


33- Marſh unto ir, 9 Aſl.pl 24.4 Bretit.tenure 26, 
again? 
Smith. 


A 


Court-Baton. 


RY 


— — 


A Cuſtomary M-nnor, what it is, and what may 
be a good Mannor to maintain Copy-holders. 


\ | Ow though a Manor by his proper nature ought ro 
'N conſiſt of 


Demeſnes 
and c 


Services. 


Yer in ſome caſes, that may be a Mannor, and maintain 
Copy-holders and a Court-Baron,by uſuage and Cuftom,which 
otherwiſe by Common-Law is no Mannor, nor can be ſo cal- 
led, &c.. As If diverſe do hold lands by.Copy. of the Man- 
nor of Dalez,and ſo have done time out of mind.,and the like 
time there hath been no Free-holders to the ſaid Mannor,al- 
though this be no Mannor in his proper nature, yer by uſage 
and cuſtom. it is a good Mannorio maintain Copy-holders, 
Calthrops Readings 1 2, Fats | PO RS 

And in Co, 11-17. & 18. Sir Henry Nevils caſe, it is clear- cyſlomary 
ly, reſolved by the whole Court, -that there may be a Cuſto- 11annor, 
mary Mannor, andheld by Copy, and that ſuch a Cuſtoma- whae, 
ry..Lord may hold Courts, and grant Copies, and that ſuch a co,r 1, 17. 
Cuſtomary, Mangor may paſs by Surrender and Admirtance, & 18. Sir 
and that fines ſha}l be paid upon admittance,as well upon a- xzexry Ne- 
lienatian,as upon deſcent,znd there may be alſo a Cuſtoma- 4;15 caſe,” 
ry Lord, Meine, and a Cuſtomary Tenant, as in caſe where 
the Meſoalty is a T<nancy at will, at the Cammon-Law ofa 
Mannor, ,and alſo if ſuch a Cuſtomary Mannor be forfeited, 
the Lord ſhall have the cuſtoms and ſervices as appertain- 
10g unto the ſame, and jr is there ſaid, that the Mannor of 
Hyitſbam in the County of Norff. is held by Copy. 


— 


L 2 By 
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By what names a Mannor may paſs. 


Pb. may paſs by ſeveral names; as, it may be 
known by the name of Priory or Chantry,asappeareth 
by the book of 17 E. 3. fo. 8. where a feoffment was made 
of a Mannor by the name of Knights fee,and this 1s there held 


$518.80 to be good,this having uſually carryed rhe name of Knights 
rod. 1. fee,and the fame may well pals by this name, either by Fine 
part/.gg. ©! by Feoffmenr;and 1n another place a Mannor was cognztun 
Mic.8 Fac. e& v0:atum by che name of ſeven yard-land, as well as by the 


name of Mannor, and paſlcd. 


te As, 


Flv Cout-Barons were firſt Tnftituted. 


tothe Lords, where they might redreſs miſdemeanors 

within their precin&s,and to puniſh offences committed by 

their Tenants,and to decide and debate controverſies arifing 

within their Juriſdi&ion, and theſe Courts were termed 

Cour:s-Baron, as it appears among the Laws of Edward the 
Confeſſor, where it Is ſajd,Barones vero qui ſuay babent curiam 

de ſurs hominibus,&c. taking its name of the Baron who was 

Lord of the Mannor, (or according to Co. com. Lit. fo. $8.4. 

for that properly in the eye ofthe Law ir hath relation to the 

Freeholders,who are Judges of the Court) hecaufe Mm ancient 

time (uch perſons were called Barons,and cane tothe Parlia- 

m: nt,and fate in the zpper Houſes,but when time had wrought 
ſuch an alteration,that Mannors fell into the hands of inferior 
men,8 ſuch as were far unworthy of ſo ſublime a calling: then 
it grew to a Cuſom, that none but ſuch as the King would, 
ſhould come to the Parliament; ſuch as the King,for their ex- 
traordinary wiſdom or quality thought good to call by Wrir, 
which Writ ran hac vice tantum:yer though Lords of Mannors 
loſt their names of Barons,and were deprived of that dignity, 


which was inherent to their names, yer their Courts retain 
fi1ll 


A'" the creation of Mannors, the King delegated Courts 


Lamh.f0. 
228.8146 
Cambaen, 
Brz.12.16. 
Britton f. 
274.Mir. 
CIS. 3. 
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fill the name of Conrt-Barons, becauſe they were criginally 
ere&ed for ſuch perſonages as were Barons, neither harh 
rime been (o injurious as ro irradicate the whole memory 
of their priſtine dignity ; in their denomination, there are 
yer ſfiamps of their nobility, for they are ſtil} encituled by the 
name of Lords. 


Court-Baron cannot be ſeparated from a 
Mannor. 


E His Court-Paren is the chief Prop and Pillar of a Mannor, 
which no ſooner faileth, bur the Mannor is deſtroyed, 
and iheretorc1r cannor be ſeparated from the Mannor 34 H. 
6.49. for itis a wealth to a Mannor (the like of a Court of 
Pzpowder to a Fair,of which more in irs proper place) and 
by granting the principal which is the Mannor, the Court 
which is incident to it, paſſeth without being named, 12 Flix. 1» 'x1;z, 
Dyer 288. if a Mannor be granted cam pertinentiis the Court j1y;y 288, 
paſſerh,for ir is an incident inſeparable to the Mannor,& one 
cannot grant his Court, but he may grant the profits of it, 
Brownlows Rep. Yet though a Courrt- Baron is incident to a py, y/{ows 
Mannor, it muſt be underſtood of a Mannor i» fatto, in reali- Rep. 175. 
ty and truth, but not to be a Mannoy only in intendment,8: a 
meer nominal Mannor, Bolſtrod, 1 part. f0.54+Mich.2. ac. Bolſtrod. 

And as a Mannor at this day cannor be derived our of the , ,,,, 
CROWN, therefore ex conſequezte, neither the Court-Baron $4. 
which is incident to ſuch a Nannor,bur a Court-Leer is not 
incident toa Mannor, bur he which hath a Mannor may al- Bolftrod 
ſo have a Court-Leet to be by him he!d within his Mannor, ** jProe: 
bur this ought to be by a ſpecial grant from the King,Jand nor I part. fo. 
otherwiſe, and then he may puniſh offenders, the which he 7: 
cannor do in hisCourt-Baron,he cannot he ouſted of hisCourt 
Baron unleſs he be oufted of his Mannor ; for 1f he have a 
Mannor,he ought to have ſuch a Court-Baron, for this, (as I 
have ſaid) isas an incident,and follows the Mannor, as a ne- 
ceſſary conſequent and adjun& unto the Mannor,and there. 
fore If he have the one (2;;.) the Mannor, he ſhall alſo have 
the other, (v3jz.) the Court-Baron. 

| & 4 what 


Cotrt-Baron. 


What parts a Court-Baron doth confiſt of. 


His Court-Bayon appertaining to a Mannor conſiſteth 
of four ſpecial parrs, viz. ps; - 


' 5, The Lord, 

2. The Steward. 
3, The Tenam, 
4. The Bailiff, 


Tt is defined to be anAſſembly of theſe parts together with- 
in the ſame Mannor z and It is likewiſe duplicate, vis. 

1. The firſt is for the taking care,counſel, and inquiry of 
cauſes concerving the ſame Mannor: as for the tryals or titles 
of the land, and taking and paſſing of Eſtares, Surrenders, 
admitrances,and grants,and to ſee Juſtice duly executed,and 
the Ads and Ordinances there done to be recorded in the 
Rolls of the ſame Court,which Rolls are th2 evidences of all 
Ordinances, duties and cuſtoms, and conveyances between 
the Lord and the Tenants of the ſame Mannor,and are to be 
entr<d by the Steward,or an Officer indifferent between the 
Lord and his Tenants,and the ſame Rolls ro remain with the 
Lord, theseby to know his Tenants,kis Rents,his Fines,his 
Cutoms. and his ſcrvice. Ard the particular grant of every 
Copy-hold, to be copyed our cf the Rolls, and rhe copies 
thereof to be delivered toevery particular Tenant, neither 
can they make any other title to their (aidTenements, but by 
their ſaid Copy : and this is called the Copy-holders Court,and 
herein the Steward is judge. 


2. The other 1s for the tryal of a&1ons under the ſum of 
forty ſhilling, of the nature of the County-Court, of which we | 


have coptouſly treated in the firſt part of this work.and there- 
fore here not neceſſary. And hercin the Free-holders are 
Judges. But to return ro the Copy-ho!ders Court. 

And herein, the Lord, the Sreward, rhe Free-holders, the 
Copy-holders, and the Ball:ffs of every Mannor, have an in- 
cermixtand joynr office, and authority, in ſome —_— ro 
(7 ome 


t 


Court-Baron. 


fome purpoſes : and to other purpoſes their office is diſtin, 
and cyery of them doth occupy leyeral places, perſons,and 
Parts. 


—_ a—_ w_ — —- 


Five things are neceſſarily appertaning to a Manor. 


Here are five things neceſſarily appurtenant to a Man- 
nor and Court-Baron, viz. 


1. The Lord Is chief ro command and appoint. 
2. The Steward to dire& and record. 
3. The Free-holders to affere and judge. 

4. The Copy- holders to inform and preſent. 

5s. The Bazliff to attend, and execute, ec. 


And all theſe united make a perfe& execution of Juſtice, 
and judgment in Court- Barons,and without all theſe a Court- 
Baron cannot be held in irs proper nature,in reſpe& of all 
cauſes appertaining to the perfe& juriſdi&ion of a Court- 
Baron. But to make a more particular d.monſtration of their 
diſtin& authorities and offices, 

1. And firſt of the Lord, as he is chief in place. ſo in au- gf 41.049, 
thority,and he officjateth in three ſeveral places,viz.the one 
of a Chancellor, in caſes of equity ; the orher of a Juſtice in 
watter of right 3 and the third of himſelf, in caſes proper 
and parricular to himſelf, 

2. The Steward doth a& the part of ſeveral perſons, viz. —_ 
Judge and Orderer in caſes of Copy-hold , and alſo a Mini- Of the S'e- 
ſter and Regiſter to record and enrer things into the Courr- 747 4» 
rolls, andin both theſe to be indifferent berween the Lord 
and his Tenants. 

3. The Free-bolders do likewiſe execute two parts,that is +, 7,,,. 
to aftere, and judge amerciaments, and alſo to return and jj ,,,. 
certifie judgments. The 0py- 

4+ The Cory-holders hold rwo diftin& places, viz. to in- j,, ,,_ 
form offences committed againſt the Lord within the Man- R 
nor, and to preſent ſuch things,as ſhall be given in charge by 
the Steward. 

T4 5. The 
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s. The Ba:liff officjates two parts,viz,to execute the pro- 
cefs, arid mandares of the Court,and alſo to'return into the 
Courr the execution of the-ſame proceſs, Et quod ſit ita juſtus, 
41404 av vindiftam vel cupiditatem non querat verſus tenentes 
dommi,uel aliquos ſub: ſubditos,occaſron:s injuſt as, per quas de» 
firui debeant ſeu graviter amerciavs, 


The difference betwixt Conrt-Leet and 
Couri-Baron, 


[4 Aving travelled thus far in this beaten way, we will now 
inquire the difference between Court-Leet and Court- 
Baron; and here theſe Courts differ from Court-Leets in di- 
vers reſpet&s: the firſt is this that Court-Barons by the Law 
may be kept once every three weeks, or {as ſome think) as 
of: en as it ſhall pleaſe the Lord of the Mannor, though for che 
better eaſe both of Lords and renants,they are kept but very 
ſeldom ; but a Court-Lecr by the Statute of Magna Charta, 
cap.3%»31 E.2QcoÞ. 15. it is to be kept bur twice every year, 
one time within a month after Zaſter,and another time with- 
in a month after Michaelmas. | 


2. Secondly,in this,that Court-Barons may be kept in any 
place within the Mannor, bur-a Court-Leet by the ſaid Sat. 
of Magn: Charta, 1s to be kept incerto loco ac determinats 
within the precinR. - | 


3. Thirdly,in this,thar original'y,Court- Barons belonged 
unto inferior Lords of Mannors, but Court-Leets belonged 
unto the King only, | 


4. Fourthly. in this,that Court-Barons are Inſeparably in- 
cient ro every Mannor,fo that every Lord of a Mannor may 
keep a Court-Baron, but few have Leets; tor inferior Lords 
o* Manyors cannot kee p Court- Lects withour ſpecial preſcrip- 
£10a,or ſcrac ſpecial parent trom the King, 


& 


6. Fifthly, 


s. Fifthly, in this, thar in Court-Barons the Suitors are 
Judges; but in Courr-Leers the Steward is Judge. 


6. Sixthly, in this, that in Court-Barons the Jury conſiſt- 
eth oft-rimes of leſs than rwelve,in Courr-Leers never,becanſe 
none are impannelled upon the Jury but Free-holders in 
Court-Barons ofthe ſame Mannor; but in Court-Leets firan- 
gers are oftentimes impannelled, 


5. Seventhly, In this, that Court- Barons cannot ſubfiſt 
without rwo Suitors a4 minzmum, but Court-Leers can well 
ſubfiſt withour any Sultors, 


8. Eighthly, in this, that Court-Barons inquire of no of- 
fences commitred againfi the King, bur Court-Leers enquire 
of all offences under High-Treaſon committed againſt the 
State and dignity of the King. 


9. In many other reſpeRs they differ,as that a #r7t of Error 
lierh upon the Judgment given 1n a Court-Leet,but not in a 
Courr-Baron, | | | 


10. So in a Court-Leet a Capias lyeth, but in a Court- 
Baron, inſtead of a Capias, Is uſed an Attachment by 
poods. 


11. So in a Court-Baron an A&ion of Debr lyeth for the 
Lord himſelf,becauſe the Suitors are Judges, bur in a Court- 
Leer the Lord cannot maintain any a&tton for himſelf, becauſe 
the Steward 1s Judge. | 


Of the time when, and place where this 
Court is t0 be kept. 


T He uſual and accuſtomed time is to keep ir once every 
' three weeks,and alrhough no Court hath time our of 
mind been holden within the Mannor,yet it is not thereby 
aK- 
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C0.l. 4.26. exrin& and loſt, for ic is incident toa Mannor of Common 
& 6. 27. right, Cro.l.4. 25. and 6. 27.4. And as tothe place where ic 
Owens rep, is to be kept, it may be kept and holden in any place within 
f.35.24ic. the Mannor, as the County-Court, in any place within the 
13 & 14 County, and Hundred-Court in any place within the Hun- 
Eliz. Lto- dred : for as to every Mannor a Court is requifire and inci- 
nardsrep. dent to it: ſo it is tranfirory throughout the whole Mannor, 
133.-Marſh and every part of the Demeſnes of the Mannor is capable of 
againſt a Court to be holden there. Burt if it be holden our of the 
Smith, Mannorirtis void, unleſsa Lord being ſeized ot two or thre2 
C0.4.f. 24. Mannors, and hath uſually, time out of mind, holden at one 
Murrel & of his Mannors, Courts for all his ſaid Mannors, there by 
Smith, & cuſtom ſuch Courts are ſufficient in Law,though they be nor 
f 27. Clif- holden within the ſeveral Mannors, | 


rons caſe, 
The manner and method of keeping the Court. 
B. fl. UY. Baron, A.B. Ar. domins Manevij predift. ibidem tent. 
The Stile of primo die Novemb, Anno, &c. coram C.D. Sentſcallo Cur, 


the Court. Manerij pred. 


Afrer you have entred the Stz/e of the Courr, command 
rhe Bailiff to make Proclamation, Oyes, &c. and ſay, 

All manner of perſons that have been ſummoned to appear 
here this day, or have any thing to do atthis Court, draw 
near and give your atrendance, 

Or, if any will be Eſoin-d, or enter any plaints,let them 
come forth, and they [hall be heard, Which Eſſo#n is thus 
entred, v7. 


Preolamas® 
tion. 


Eſſoin. A.B. eſſon. eſt pro ſefÞa Cur, per C.D. 
And Plaints are entred in this manner : 
Plaint. A.B. queritur de C.D. de plac. deb, tranſg. Ad dampnum 


XXX 5+ 
And the proceeds upon ylaints are the very ſame as in the 


Call 
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Call the Fr:e-holdevs, and thoſe that make defaulc,let them 
be amerced inthis manner, viz. | 


A.B. Arm, & CD. Cuſtumar, tenen. bujus Mann. fecerunt Amercig- 
defalt. Ideo uttrque eorum amerciatur, prot patetſuper eorum ment. 
capita. 

Then enter over their heads thus : Amerced two pence, 


% z 


Then command the Bayliff to call the Jurors, 


| v4 CC, T4 \ A.B. 
Le. EY C.D. 
S. 7. JI LIT EE. 
v.W.) CMN.Y CRP. 


Zurors. 


.Then call the Foreman to the Book, and ſwear him after 774, pore. 
this manner : | mansOath, 


Tou ſhall ſwear that you as Foreman of this Homage, with 
the ret of your Fellows ſhall duly enquire, and true preſentment 
make of all ſuch articles and things as ſhall be given you in charge, 
and therein you ſhall ſpare no man,for love, favour, or affetion, 
nor preſent any man for malice, hatred, or envy, but according 
as things here preſentable,ſhall or may come to your knowledge,by 
information or otherwiſe ; So ſhall you make there true preſent- 
ment without concealment, So help you God, &c. 


The Foreman being ſworn, call the reſt by their names, 750ath of 
and (wear them by four at a time, in this manner : the reſt, 


The ſame Oath that 1.D. your Foreman hath taken before you on 
his part, you and every one of you ſhall obſerue and keep on your 
parts, Sohelp you God, &c. 


After the Inqueſt thus impannelled and ſworn make ano- Proc lama- 
ther Oyes, and ſay ; tzon, 


You good men that art impannelled,draw near,and you,and all 
other keep ſilence during the Charge, | 


At 
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An Exbortation to the Jury. 


My Maſters, 


you that be ſworn, before I give you your Charge, I 
think it neceſſary to deciare,by what Authority you are 
commanded hither, and for what cauſe, Chietly you are 
appointed to be and appear here, being that yon are the 
Lords "Tenants, and are obliged by reaſon thereof to appear 
at the Lords Cort-Baron when it ſhall be holden, according 
to the Law and Cuſtom of this Mannor,that 1s to ſay,at eve- 
ry three weeks end,being warned, and being ( by the ſame 
authoriry) there to end and determine Injuries, rr<ſpaſles, 
debts, and other a&ions where the debr or damage 1s un- 
der forty ſhillings. And alſo that nothing be a&ed within the 
Mannor, which ſhall be a detriment to the inheritance of 
the Lord of this Mannor, which ought ro be enquired and 
preſented for the Lord : And that you be the more diligent 
and careful in enquiring and preſenring the ſame; I have mi- 
niſtred a corporal Oath unto you,which is an Invocation, or 
taking to witneſs the Name of God,to confirm rhe truth of 
that you ſhall (ay and preſent,minding neither fraud nor de- 
ceir, but only the truth,not partial, but ſeeking rhe glory of 
the Almighty, the Commodity or your neighbours, and the 
whole Common-wealth. Thus much of Exhortation in brief. 
And now to your Charge. 


The Preamble of a Charge. 


My Maſters, 


yo U know how and with what obligation you have obll- 
ged your ſelves,to perform this ſervice you are about to 
rake in hand : it js the calling of Almighty God to —_— 
thar 


—__ _ ac am amt co 


that,that you ſhall do ſhall be Truth and ſhall be by you per- 
formed, without any partiality or reſpe& of perſons. 
and this Oath you ought to perform for four reſpetts. 

Firſt, For the good of the Soul; for if you obſerve nor 
your Oaths juſtly, you commit wilful Perjury, whereby you 
condemn your own Souls,and procure Gods wrathful indig- 
nation and plague to be conferred upon you, and your po- 
ſterity in chis world, and in the world ro come : and onthe 
other ſide, to make conſcience of your Oaths, bs a thing ac- 
ceptable to God, for, jurare per Deum att us Religionss eſt,quo 
Deus teſtis adhibetur,tanquam us quis fit omnium rerum maximus 
ro ſwear by God, is an Acionof Religion, wherein God is 
Called as a Witneſs, who of all things is the greateſt, 

Secondly, You muſt obſerye your Oaths for the good of 
your Body, (that is) for your own profit and commodity, 
and for the ſafcty of your ſelves and families, for thereby 
wrong ſhall he redreſſed, and peace and tranquility main- 
tained, whereby the Kingdom muſt needs flouriſh, and 
whereof your ſelves being members, muſt be.great partakers. 

Thirdly, For ſhame and corporal puniſhment,and that is 
for the avoiding of the great Infamy thar perjury will bring 
you unto,and the eſchewing ſuch puniſhment and danger,as 
by the Laws do belong unto perjured perſons. 

Fourthly, You ought to be careful of your Oaths,for your 
duties ſake rowards your Prince, for the obſervation of his 
Laws and Statutes,and for the execution of Juſtice to be ad- 
miniſired to every man according ro equity. | 
| Therefore toconclude, that your duties towards God or 
your Prince may moye you, that love of the Kingdom may 
provoke you, that conſideration of your ſelves may incite 
you, or at leaſt, rhe danger ofpuniſhment of the Laws may 
terrifie you ; lay aſide malice, pur apart affe&ion, exclude 
fear,and imbrace uprightneſs, hone and true dealing ; juſtly, 
uprightly and truly preſent ye the Trurh to every artiele of 
your charge, ſo near as God ſhall give you grace,and ſohere 
now,this is your Charge, | 
Nuod tacite inteiligitur, de eſſe non widttur, 
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Another Exhortation to a Jury: 


My Maſitrs, 


E Þ © pur you in mind of your own good,that is, of yout 
peace and ſafery,might ſeem to be in me ſupertſuous: 
conſidering that in nature, Omnia appetunt bonum, all things, 
yea the very Bruits themfelves do appetite their own 
ood, 

: The only occaſion of our Afſcmbly art this preſent, iz fot 
your good,and to ſer good order,reft and quietneſs amongſt 
you, firſt berween Lord and Lord adjoyning rogether,that one 
of chem ſhould not wrong another : Secondly, berwixt the 
Lord arid his Tenant : and, Thirdly, berwixc and amongft 
one of them wirh another, | 

The continual Jarrs and Diſcontentments which do dayly 
ariſeamongſt men of reaſon,and the undue performance of 
choſe fun&ions wherein we are placed, will one day adryini- 
fter dccafion unto the Creatures to be produced in Judgment 
againſt us, if we do not more conſcionably look unto our 
ways. | | 
Look upon the four Elements, the Fire, the 43r, the 
Earth,and #ater, which ſeem to be at odds with each other, 
one ſtriving to vanquiſh and' conquer another, as the cold 
and windy Air, to dry up the moiſt Earth,and the Warerto 
quench rhe Fire, and the Fire ro conſume the Water, and 
yer God the Author ofalt Peace, and the Rewarder of peace- 
able Men,hath ſo tempered thern, that they ſympathize each 
with other ; for the Earth is refreſhed by the Waters. and the 
Fire is cooled and qualified by the cool Ajr, and thus they 
are linked rogerher in love and order, like the golderf chain 
of which the Poet ſpeaketh. | | | 

Let theſe examples teach us,ncither ler nien be out of or- 
der; when the Grearures teach us ah example of a peace- 
ab'e Life and civil Government, | | 

| cannot but lament, to ſee how remiſs I find men in 
this ſervice, and how unreſpeRful of thcir Oaths, and du- 
16s to Almighty God, admoniſhing them in the beft ſort, 
pre- 
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producing unto them the beſt ſentences of Scripture I can 
colle& ; my words have been but as Water ſpilr upon the 
ground ; for many have come with a reſolution to do that 
they would do ; nor, that they ſhould do. 

1 do no ſpeak this againſt any man here in particular,nei- 
ther do I think jr needful ro ſhew you what an Oath is, no 
doubr, you underſtand your ſevles ſufficienly. 

Therefore 1 will conclude with this ſaying, Memento unde 
ven'ſii, quo redies, & quid agendum «ft in futuro, Remember 
what you are, whether you muſt, and what you are to do 
hereafrer : that is, thatyou are but duſt, muſt ro the duſt, 
and one day render an Account for every Idle word, much 
more for every vain, falſe and untrue Oath ; and thus briefly 
referringrheſe things to your conſideration, hear now what 
ſhall be youc Charge. 


Preambles of Charges. 


Mongſt all the Obſervations whereby you land in- 
A gaged for the performance of this ſervice, there is 
none more ſtrong, none more ſacred, than your Oath ; for 
Duty of obedience towards the King and his Laws, is too 
weak a firing to bind a refraory perſon, unleſs ſome 
extraordinary penalty keep himin fear; and Charity for 
preſervation of the Weal-publick is cold, and zeal for pu- 
niſhmenr of Offenders is many times either dull or prepo- 
ſterous : only an Oath, becauſe ir js a religious AR, lyeth 
heavyeſt upon mens Conſciences,and thoſe who did lightly 
eſteem them, were termed the Sons of Belial, as you may 
ſee in the Hiftory of Naboth, a. word fignifying abſqz jugo» 
meaning ſuch men, qui jugum laboris, pietatis, ac legis De 
excuſſerunt, ac proinde nibil bons agunt, A word or two there- 
fore of an Oath ingeneral,and of the Oath you have received 
in particular, 

An Oath is ſhortly defined thus : Juramentum eſt aſſe- 
veratio religioſa de re poſſibili & licita cum vers Dii anv0- 
cations 
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catione fafta qua petimus ut ſic teſtis difforum & fallentis pur 
nature | 

Init are three Ads to be obſerved, pas a propofition, 
whereby we proteſt a thing done ornotdone, 2.:#z442emes, 
an Invocation of Gods Name, that we do it bona fide, and 
we will not falſifie, 3. zaJx£2,a0 execration or curſe of our 
_ imprecating the divine vengeance, if we doother- 
wiſe. | OD Y - 
Now an Oath is of rwo kinds, Afſertory and Promiſſory ; 
Aſſerrory, for Aſſurance, that a thing paſt or preſent is rrue; 
Promiſlory is, whereby we bind our ſelyes to-do or leave un- 
done any, thing... Jn an Aſſertory Oath, there is buc one 
Truth agreeing with the thing affirmed or denyed ; but in a 
promiſlory Oath, there are two Truths required, one 
preſent, that we havea mind to obey ; and the other fu:ure, 
that we perform that we promiſe, and both ought to - have 
judicium, weritas & juſtitia : judicium, ne incautum, veri- 
tas, ne mendax, & juſtitia, ne iniquum proferatur juramen- 
IMs : 
| And thvs much for every Oath 1n general, now for the 
Oath you have received in particular : In which are obſer- 
vable three things, the Actan, the Subje&, and rhe manner: 


of the Aion: The Aion is duplicate, (v/z.) Inquiry and. 


Preſentment : The firſt hath annexed unro it this quality, 
Diligence; You ſhall diligently inquire : for matter, 4ili- 
gentia, noverca negligentia, ſaith Bo:tirs, in every diſct- 
pitne, as diligence is the mother, Hegligence is the ſtep- 
dame, Et ſs curare parva negligimus, majora perpetrabinus,. 


faith Gregory ; and the ſecond ARion defireth Truth, 70u (hall. 


true preſentment make, for Veritas ſola lavat ſola liberat, faith 
St, Bernard, 


Now the Subje& whereof you are to enquire, are the Ar- 
ricles of your Charge. | | 4 

The manner of the Aion 1s ſet down in your Oath ; 
firſt generally in. theſe words, -The King, Counſel, &c. and 
particularly in rheſe words following; You are to beep Coun- 
jel, firſt for the more ſpeedy diſpatch of the Kings Service : 
for it any other be privy ro _ your Preſentments, it will be 
a means to prevent your proceedings... .Secondly, For your 
own quietneſs 3 for 1f you preſent any man, and he come. 
LO 
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to have any notice of ir, he will exclaimagainft you, 

Now the particular manner of your proceedings is ſer down 
firſt negatively, You ſhall preſent, &c. for this is a breach of 
Charity ; Nor you (ball ſpare, &c. for this is a breach of Jus 
ſtice : then poſitively, To# hall preſent the Trath,and that by 
way of diretion to,the whole tryth,yithout ſibſtraRion, for 
that is Hypocrifie. Secondly, Nothing but the truth, withour 
addition,for that is no better than down-right lying, 


Thus you ſee what is required of you,wus--Diligence, Truth, 
keeping of Counſel, Charity and Juſtice. "P | 
: 3 


I. Cum in omnibus rebus tum maxim in repub, aaminifiranda 
diligentiaplurimum valet. Tully. | 


2. Veritas res onnium juſtiſima, falth Mexander : que 
nunquam latet , & in omnem partem ſui ſemper ſimilis & 
una &+ eadem tft; cuſus una perpetua v4 tft, &* una facies, 
Seneca. 2235 


3. Optimum & tutifſmun adminiſtrandarum rerumviculun 
taciturnitas, Val. Max, | 


4. Charitas bonorum 0m13um radix. Auguſt, 


Let the Light of Truth inform your underſtandifg, the 
Fire ofdiligence reform your Wills, the vell of cloſe coan- 
cll kee _ proccedings ſecret, the band of Charity knit 
your afte&ions togerher,and then ſhall the Lawrel of Juſtice 
crown all your ations. | 
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The Charge of the Free-hold and 
Copy-hold- Courts. 


I. Ou ſhall firſt inquire of all ſuch as owe any ſuit 

unto this Court, and at this day have made dc- 
faults and preſent them, viz. All ſuch as hold any lands to 
ſue unto this Court, for of what age ſoever, or of what 
diſtance in dwelling ſuch Tevant is, he muſt here appear, 
and do his ſuir and ſervice, or elſe be amerced, and this is 
called Suit-Strvice, becauſe the Land (asirt were) is ryed 
by this Service. 


2.:If there be divers Coparceners who hold Lands of the 
Lord, io ſue unto this Court, here the Lord ſhall bur have 
one (uit of Court, and that of the eldeſt Coparcener, and the 
other ſiſters ſhall:be Contriburers,*and this1s by the Stat.of 
Marlebridge, Cap. 9. ; 


3. The ſame Law by the ſame Statute Is of Joint Par- 
chaſors, 


_ 4+ Bur 'the Srature of 'Qvia emptores terraruym , made 
1m the y:yearof E,r, If the Fenant of this Mannor hold 
Landso” his Lord ; for'example xx Acres of Land by xx d. 
Rent and Suir of Court,and doth allen. theſe-Lamds to xx ſe- 
veral men and their Heirs ſeverally ; here the Lord ſhall have 
xx ſcveral ſuirs of Courr, where, by his firſt Grant he had 
5ut One, 


s. If any Tenant be dead fince the laſt Court, or before, 
and his death ner as yer preſented, you ſhall enquire whar 
Lands and Tenements he held of the Lord of this Mannor, 
and by what Tenure: (to wit) Knights-ſervice, Soccage 
Copy of Court-Roll, or what other Tenure, what other be- 
nefit or advantage is grown to the Lord by the death. of this 


Tenant, (to wir) Ward, Marriage, Relief or eſchear, - 
what 
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what other thing 3 -who is his next Heir, and of what age 
and in whoſecuſtody 3 and preſent al theſe, , 
| 6, Andif Tenant in Knight-ſervice have made ady Feoff- 

ment, Giſt,or Alienation of his Lands by collufion,to-the in+ 


rent to defeat the Lord of his Ward, and be fince dead. 
for 


Heir within age, he ſhall be in Ward notwithſtanding, 
fuch conveyance is void in Laws © | 


.. 7. And ifany Tenant in Knight-ſervice be deceaſed and 
be dead;; his Heit within age, he ſhall be-in Ward norwith- 
ſianding his Diſſeiſin ; and if ſuch Tenanthave' iſſue a ſor un- 
der the ageof 21 years at the rime of his death, he ſhall be in 
Ward, till he atrain his age of 21 years for his Lands, and it 
he be married, for his body likewiſe, 

 8.. Butif:7inaxt in -Knights-ſervice have iſſue a daughter, 
under age, and: marry her ro an-husbnd of full age, and die 
before the daughter attain to. her full age of 14 years, yet 
ſhe ſhall not be-in Ward, In regard ſhe Is marcied.to an. hus- 
band,which by. intendmenc of Law,is able to perform Knights 
ſervice unto his Lord. TEST | 


: 9, But if Trxant in Knights-ſervice have iſſue a daughter of 
full age;and marry her to an husband under age, ſhe ſhall be 
in Ward, her marriage notwithſtanding, in regard ſhe is.mar- 
ried toan husband, which by intendment of Law is not able 
ro perform Knights-ſtrvice:unto his Lotd; | 


Io. If Trjant. in Knights-ſervict have ifſue a daughter full 14 
years of age:at-the rime of his.death,and either nar married 
at all, or married to an hwband of full age, ſhe ſhall not be 
in Ward ; bur if ſhe be under the age of 14 years,ſhe ſhall be 
in Ward, tiltſhe come to the age of-21 years, both for body 
and for lands. | | 

$A. 2.004 6 ol ohne a btigg eae*  1vf; £5,105 01f 296 

- 11, But inthe caſe before remembred, where Tenant in 
Knights-ſervice; hath iſſuc-a daughter under age married ro 
an husband of full age, that if both her hnsband,and her 20+ 
ceſtor die before ſhe atrain her full age of 14 years, ſhe ſhall 
be in Ward, her former contract notwithſtanding. ; _._ ;. ::.-- 
Aa 2 12, Like- 
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x2. Likewiſe a man thay acthis day hold Lands of a com + 
mon perſon in Knights-ſervice,as to hold Lands by Eſcuage 
uncertain, which is ſometimes aſſeſſed to more, and ſome- 
times to {efs, or hold Lands by-Cornage, or. by Cailegard, 
this is Knight-ſervice, and draws thereunto Ward, - mar- 
riage and relief. TAY of k 4.04 


13. Tenant in Soccage is, where a man holdeth Lands of 
his Lord by Homage and Fealty ; or by homage, fealty and 
ſuir of .Covrt ; or by . homage, fea'ty, ſuir ob Court, and 
a certain Renr, or by a certain Rent, ifany of theſe re- 
ſervarions be in a Deed made before the 18 year, A. v; and 
that ir be for all ſervices and demands, this 1s ſoccage. Ard 
if ſuch T-nent die, -his Heir within age, - he ſhall be in ward, 
though after the nature of Knights-ſervice, for this-fhall be 
undcr the prote@ion of the Prochein ame, the next of kin 
to whom the Inherirance'cannart deſcend. :&s for 'example, 
If the Lands'do come ro /him:upon the part:of h's Father , he 
ſhall beiif proceCion of the nexe of kinupen:the pare of his 
Mother + If they do come to him upon rhe'partof his Mo- 
ther, he ſhall be under *governmenc of the next of kin, on 
the part of the Father, until ſuch a rime as this Pupil hath 
attained his full age of fourteen years, and then he may enter 
vpon His'Turor, call him w.anacceunt; and-only aofwering 
and allowing unto him his tieceſiary cxpencesabour his per» 
fon #1d renure, gLÞE- 7 vqneee ee? arg? » 


14- And there is dueumtothe Lord by the dearth. of his 
Tengnt, a Relief, and that is as much as one years Rear pay- 
ableto the Lord by the death of this Tenant, and this is pre- 
fend Que'afrer the Tenwitharh artained to his age of 14 
years;the Lord is nor40 pay-#ny longer rime!forr.'c 

". a4 0} 27: $553 LES v4 co09f - fry ws 
re. There is likewiſe dueume theLord by Tenantiin Knights- 
ſervice, Relief,in caſe where the Lord hath neither ward nor 
marriage,and that 15,he that holdeth by a whole Knights-fee, 
mutt pay roo $ halfa Fee $o $, and ſo according rothis rate, 
he char holdeth more, muſt.pay more ; and he thar holdeth 
Icſs muſt pay leſs, 09 If 76: 516 1:0; 


16. If there he any Rents, Cuſloms or Services with- 


drawn 


\- 
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drawn from the Lord of this M21nor, you ſhall etiquire of ir, 
and preſent it ; bur ficſt you ſhall enquire, whar Rents, Cu- 
ſtoms and Services the ſame are, by whom they are with- 
drawh, how log they have been detained, atid in what 
Eailiffs time, forth of whac Lands and Tenements the ſame 


are iſſuing,to the end the Lord may diſtrain for the ſatne,and 
for the Arrearages. 


17, Ifthere be any that do conceal any of the Lords Lands, 
(that is) do hold them wi-hout his licence,you ſhall enquire 
what Lands and Tenements the ſame are, what they contain, 
what they are worth by the year, how long they have been 
detained, and by whom, and preſent ir. 


13. If there be any Villain or Bondman of blood that 
have purchaſed any Lands or Tenemenrs holden of the Lord 
of this Mannor, and preſent ir : for the Lord may enter, and 
take ſuch Villains Lands and Goods at his pleaſure, 


19, If any Tezant of this Mannor ſeiſed of Lands in Fee-ſimple, 
be the ſame Free-hold or Cuſto nary, is dead, (eiſed of rh:m 
without Heir general or ſpecial, the Lord ought to have theſe 
Lands by Eſcheat . 


20. If any Tenant of this Mannor fciſed of any ſuch 
Lands in Fee-ſimple be attaint of Felory, Herefie, Murder, by 
Verdift, Outlawry or confeſſion, the King ſhall have his anmun, 
— & vaſium,and the Lord ſhall afcer have theſe Lands by 
Ej cheat. | 


- 21, If any Baſtard have purchaſed any Lands or Tenements 
holden of the Lord of this Mannor,and be dead (ciſed of them 
without Heir of his body,the Lord ought to have theſe Lands 
by Eſchear : and thereforeif there be any ſuch, you are tocn- 
quire of them, and preſent thent. 


22, There is a Rule In Littltton whieh may ſuffice for 
all theſe, thar none can Inherir as Heir, any manner of 
Lok in Fee-ſcmple, bur he that is Helr unto him of the whole 

log . ; 


23. If 
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23. If any Tenant of this Manor do ſurcharge the Com- 
mon by putting ro it more cattle cheh by the rate ofhis renure 
he oughc,or if any having meerly Common appendant, atid 
not Common appurtenanr, doth pur to the Common,Cattle 
not commonable, as Hogs, Geeſe and Goats z or if any 
doth break the Lords ſoil, unleſs ir be' for gravel for repair 
of the high-ways,making up the breach again ; or that doth 
uſe the Common in any other forr,bur only with his Cattle 
for birt of mouth ; or thar doth ere& any houſe or cottage, 
commir any treſpaſs, or encroach any parcel of rhe waſts, 
without the Lords licence, all theſe are inquirable and pre- 
ſentable. Ee ES 6 | 

24. And for rhe betrer underftanding of theſe kinds of 
Common, you ſhall know that they are of four ſorts; viz. 


1, Common appendant, 

2, Common appurtenant. 

3. Common in groſs. 

4- Common per cauſe de vicinage. 


1. Common appendant is, where a man hath Common 
of paſture rime out of mind of man,and by Preſcription,and 
of common Right belonging to his own Plow-land for ſuch 
Cattle as dogain and manure the Land, and not for Hogs, 
Geeſe and Goats. - - Aww : 


2. Common appurtenint is, where a man hath Com- 
mon of paſture time out of mind of man, aud by preſcrip- 
rion, but nor of common Right belanging to.an antient 
houſe or Meſſuage :- This Commoner may ufe his Common 
of Paſture with all manner of Cattle ; yer; ſoas he that hath 
common appurcenant,may have ſufficient Common of Paſture 
for his Tenements. OLI! 0... 


3. Common in groſs, is-of. two forts ; thatiis, Common in 
groſs in number, and Common-jn groſs without number. 


1, Commen in groſs in numbcr, is where a an 
; .; ath 
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hath Common of paſture ; for example, 10.20 or aby num- 
ber certain of Oxen, Horſes, Sheep or Kine, 


2, Common in groſs without number,is where one hath 
Common of paſture for all manner of Cattle ; and yet this 
Commoner muſt uſe his Common of pafture ſo, as he thar 
hath Common appendant, may have ſufficicnr Common of 
paſture, | 


4. Common per Cauſe de Vicinage, is, where two 
Town-ſhips or Lord-fhips adjoin together, and there is no 
diviſion of their waſtes aſunder ; if they of the one Mannor 
put forth their Cattel out of their houſes or lands, and thet 
of their own accord, and they go into the other, 'ris lawful 
for them ſo ro do;but if the Owner either drive them thither, 
or ſtaffe-heard them,there he is a treſpaſler. 


28, You ſhallnext inquire of Rechuſer ; and that is, if 
any man occupy two Farms, the one within this Mannor, and 
the other without the Mannor; and at ſuch times as your Com- 
mons be good,and your fields caſt open,he bringerh his Car- 
tle from the other Mannor into this Manzgy here to depaſture; 
this is a wrong,and you ought to inquire of ir,and preſent it; 
for none can put Cattle merchandiſe upon the Common, 
ſuch as he buyeth ax one Fair,to ſell at another: neither can 
any put the Cattle of ſtrangers upon the Common, upon a 
falſe pretence they are his own ; but If he do fo, he is a 
treſpaſſer. 


26, You ſhall next inquire of the Statute of Mortmain, 
being the Stat. of Magna Charta, called the Great Charter, 
And that is, if avy Tenant of this Mannor hath made an 
Feoffment, Gift, Grant, or any alienation to any religt- 
ous houſe, and their Succeſſors, or toany religious perſon, 
and their Succeſſors,or to any Guild, Fraternity or Corpora- 
rion, and their Succeſſors, not having firſt obtained the 
licence of the Kings Majeſty, under the great Seal of Eng- 
land; and the licence of the Lord of this 2Manzor fo to do, 
the Lord may center, and take ſuch Lands as forfeit within a 
Ty Aag year 
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year and aday. Ttis alſo holden by the Lord: Bydok in his 
Abridement, That a Leaſe made to any of theſe nſts for 100 
or more years, is Mortmain,and the Lord may taketheſame. 


275. You ſhall alſo inquire, if any Tinant of this Manzor 
hath ſold away his Lands, and nor given norice of jt ro the 
Lord ; and he that hath purchaſed it, hath not come to the 
Court, and done his fealty and ſuit of Courr, whereby the 
Lord may know his Tenant, and of whom to avow, and of 
whom to receive his Rents, Cuſtoms and Services, this is kn- 
quirable, and preſentable. 


28. You ſhall next inquire of rhe Starnre of raſte, called 
the Statute of 5 H. 8. Thar if atiy have ſuffered ro decay any 
houſe of husbardry, by taking away the profirs from ir, and 
laying to another, here the Lord ought ro have the Molety of 
theſe profits, till jt be made a tusbandry again. 


29, If any have committed any Treſpaſs in the Lords 
Demeſnes, be the ſame Land, Meadow, Paſture, Wood 


or Water; or if any have fow!ied or fiſhed in the Lords Rivers, 


cp hawked or hunted in rhe Lordſhip, you ſhalt inquire of 
it, and preſent it, 


30.Y ou ſhall inquire if any have taken anyHoney orSwarms 
of Bees within this Lordſhip, whereof rhe owner is not known 
or if any have taken any Hawkes, or Aytics of Hawkes, and 
preſent them. 


31. If any Tenant of this Mannor, or any of the Lords 
Officers have caken any Diſtr-ſs for An:erciament, Rent,Ser- 
vice, or Damage-feaſant, and is reſcued in rakirg of ir, or 


In carrying ir to the pound, this is here inquirable, and 


preſemable. 


2. Tf any Cattle have been pounded ft the Lords pounds, 
and be thence delivered without Authority of Law, this is 


alſo inquirable and preſen:able, 


- 


33. If 
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33. Ifaty have plowed up any Mectſtones, of removed 
any Land-Marks, or plowed up any Reynees of Ballees be- 
tween Lord and Lord, or between Lord and Tettahy, this is 
Inquirable and preſentable. 


34+ If any have incroached any parcelof the Lords waſtes, 
though it be bur a ſmall quantity, be it for ſetting ſtreighr 
of his hedge, his ditch or pale, or any caſmenrs about his 
houſe, yet it 1s wrong to the Lord ; ycu ought to inquire of 
ſr, and preſent It, 


The Preamble. 


A* nothing is juſtly ro be compared,either for the pre- 
ſervation of the Prince, for the prudent and poli- 
tique Provifion of the people, for conſervation of Peace 
and Concord, or for grave Government of every King- 
dom to true Obedience ; and obſerving of the laudible 
Laws of this Realm : For by Obedience every man is 
raught : Firſt ro give unto God due Honour and Glory,ro the 
King hls appoiuted Prerogative, toreſpe&t Rulers as is re- 
quired; and laſtly to diſcern the diverfities of degrees.Even 
ſo there is nothing more odious to God, nor hurtful to 
man, more peril co the Prince,more peſtilent to the people, 
more contrary to Chriſtian Peace, nor yet more danger to 
the Realm, than Diſobedience, the daughter of the Devil, 
and mother of Diſcord. 


For as by humble and true Obedience each man is 
moved to give God true Honour and Glory, to the King 
his appointed Prerogative, the chief Lord his reverence 
and (ervice, and to every degree his due reſpe& : Even ſo, 
by Diſobedfence, Gods Glory is defaced, the King is int 
peril, the Lord of this Mannor abuſed, and the Kingdom 
conſumed, | 


I could 
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T could here declare to you at large, what happened to 
Adam in Paradiſe for Diſobedience z what happened to the 
old World in the time of Noah, and to divers others ſince, 
but of theſe I forbear to ſpeak, ſeeing you are well taughr 
what is the end & reward of diſobedience by domeſtical cx- 
amples, which I rather think better with ſilence to ſlip over, 
than with large diſcourſe to relate, 


Numbers, cap. 15 ver. 32. #hile the Children of Iſracl were 
in the wilderneſs, they found a man that gathered ſticks on the 
Sabbath day. 

33» And they that ſound him gathiring (ticks, brought himto 
Moſes ana Aaron, and unto the whole Congregation. 

34. And they put ham in ward, becauſe it was not declared 
what ſhould be done unto him. 

35. And the Lord ſaid unto Moſes,the man ſhall be ſurely put to 
death, all the Congregation ſhall flene him with ſiones without 
the Camp. | =” 

35. And all the Congregation brought him without the Camp, 
and ſtoned him with ſtones, and he dita as the Lord commanded 
Moſes. 


Divers good Expoſitions upon this part of Scripture, do 
affirm, that if the people had not preſented this offence unto 
Moſes,or if th: Congregation had not executed the Law upon 
him,they had all been guilty, and partakers with him in his 
fin. 

How much more you (if you do not both preſent and pu- 
niſh Offenders and Off:nces | which are tyed with a double 
bond; rhe one wich the itke bond wherewirh the Children 
of Iſrae! w- - tyed ; the other withan Oath,which 1s the cal- 
ms '-hry God to witneſs, that that which you ſhall 

| 2z Truth,ard ſhall be by you performed without 
iy or reſpect of perſons, 

; youlay this to heart,make conſcience of your Oaths, 

and buties to God, ſet afide all ſear and partjality,and pre- 


ſent according to the Articles of your Charge, 


Another 


Another in a Court-Baron. 


Y the ancient Laws of this Realm, this our Kingdom 
of England is an abſolute Monarchy and Empire, 
confiſting of a head and _ politick, compa and com- 
pound ofdivers members; all which are divjded into two 
general parts, thatis, the Guyy and Laity ; both which, 
next and immediately under God, on to be ſubje& and 
obedient unto the King their head : for he is their head, 
and they are his members; and he is ordained to govern theſe 
his Kingdoms and People, and eſpecially the holy Church, 
and to defend the ſame from all Errors, Miſchiefs and Inj- 
quities,and to root our all MalefaQors and evil Doers which 
dodiſturb the Peace of the Kingdom, by the execution of 
ſuch Laws and Statutes as are made for that purpoſe : All 
which he hath committed to his Judges, Juſtices, and other 
inferior Officers and Miniſters, as ir is meet and conveni- 
ent that he ſhould, becauſe they are his Subſtirures, for 
i well governing of this his Kingdom in Peace and Tran- 

ullity. | = 
y Aol here by the way, I ſhall ſhew unto you, that theſe 
Court-Barons be very ancient, and of a long continuance, 
And that originally they were ordained by Barons andNoble- 
men who had Seats and Voices in the upper Houſe of Par- 
liament ; bur in this later age they are almoſt deveſted from 
Barons to come to Knights and Gentlemen, as now you ſee, 
And primarily, they were ordained for three ends or pur- 

oſes ; 
: The firſt was, to ſet Reſt and Quletneſs betwixt the Lord 
and Lord adjoynivg :ogether, that one of them ſhall nor 
wrong another : NG 

The ſecond was, to ſet Reft and Quletnefs betwixt Lord 
and Tenant adjoyning __— that on the one fide the 
Lord ſhould not wrong the Tenant, but quietly permit and 
ſuffer him to occupy that for which he payeth his Rem, as 
in all reaſon he ovght ; For as Bratton ſaith, The Lord is 
4 7 
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Ex coraib:;s weflris omnim affetftionem expellite, & memb- 


Conrt-Baron. 
4s much bound to the Tenant,as the Tenant to the Lord, his 
reverence ſet apart, 

And on the other fide, 'Fhe Tenant ſhould not wrong the 
Lord, by with-holtding or with-drawing from him his Rents, 
Cuſtoms or Services, 

And the third and laſt end was, To ſet Reſt and Quiet- 
neſs beewcen Tenant aud Tenant, and that one. of them 
ſhould not wrong another; And if any wrong be done 
amongſt them,under the vaive of forty ſhillings, hete ls the 

lace of redreſs for it. And evety rte(pals and offence muſt 

puniſhed by an . Ametciament, which muft be prefent- 
ed by 12. men, that be Iworh, and ſefſed by the Officers 
of the Court. Now this Amcrcilamient muſt be reafonabfle, 
according to the qualicy 6f the offence; zccording ro the 
Starute of M gna Charta, cap. 14. & Weſtin. 1. cap. -16, and 
not ouraglous.; and alſo the Lord may not compel his free 
Tenants by way of diſtreſs, to anſwer any thing concern- 
Ing his Free-hold by the Statute of Marlbridge, cap. 22. & 
I5 R.2.cap.13. And by another Statute madein 16 R. 2. If 
any Lord doth compel any of his Free-Tenants, to come eith:r be- 
fore him or bis Council, to unſwer Concerning bis Free-bold, be 
ſhall forfeit 20 1, to the King, _ 

Wherefore conſidering novw.chit theſe Court-Barons were 
firſt ordained for theſe that 1 have already ſhewed unto you; 
And that the redreſs of all-wrongs, and puniſhing” of all 
Offenders within his Lord ſhip, doth wholly reſt in you ; 
And thar vou be hers worn,an;' put ibn rruſt,as theworrhi- 
eſt aod (no! 5! an for fluis purpoſe, ft behtoveth you'to be 
_ 189 rethcRive of your Ot, and Dutics to Almighty 
God. WE; | 

The Proph-r_ 7ereny readZieth us agood Leon, 'and that 
's this, Zurabis (faith he) In viritate, in judicio,” &* In 
guſticia, &+ amovete anorem & timoren, odium Or (pe © 
that js, You ſhali (wear th Tiuth, in Judgment and Ju- 
Nice, not regarding che Greatheſs, Power and Authority 
of the Rich; nor the Weakneſs, Poverry or Imbecillity of 
the Poor; bur in all rhinss foilow that ſayiog-of the wiſe 
Philoſoper Plato, Juſticia eb judjcium , ubs non , per- 
fona ſid optre conſiderantur + Juſtice is that Judgmenr , 
where not the. perſba bur the works ate conſidered. Et, 


res 
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Caonrt-Baran. 
res tots [quantas minas* Deus inflituit pro Juraments vio- 
latore. You muſt, if yob wpyld do as you ought ra-do, re+ 
move. allaffeftions out of: your minds, and call ro remem- 
brance what threatnjngs: Gon hadlatd upon ſuchas have vio- 
lared their Oaths. For it is written 1n the 24th Chapter, 
Leviticus, Verſe 14. Qui blaſphemat nomen Dez mortem morie- 
tur. Thar he thar blaſphemerh the name of God, ſhall die 
the dearh, And in the 5th Chapter of the 4#s of the Apo- 
ſi!les, ir-was ſaid unto Annanias and Zaphira, Non vives quia 
loquutus es mendacium, & confeſtim acciſy ſuerunt pro mendacio 
in vendendo agri , That 'was told them they ſhould live 
no longer, becauſe they had dealt deceitfully, and made a 
lie ro colour their deceit, in ſelling the PATY and the 
were preſently flatn for it. if, Gad io thoſe days did fo 
puniſh chemi for ' making of a Lie, which in this age is a 
chinpfo'common, how mizxch more will he puniſh thoſe 
whichdo nor tick only to ſwear, bur wilfully do forſwear 
themſebvies. Let us therefore in the fear of God be warned 
by the harms of others, leſt the like Judgment that light upon 
them befal- us. > 1 | | 

In-dolng well and performing your Duties in this ſer- 
vice, which you are about- to take in hand, you ſhall both 
pleaſe God, give good . content to the chiet . Lord of this 
Manner, .ab+ canſe the Kingdom to increaſe and flouriſh a- 
mongſd:you,'and both your ſelves and your neighbours to 
live inreſt and quictneſs rogerber, 


Bution the. other ſide, if you be remiſs herein, or .cither 
wilfulty or negligently over-paſs your Duties, you ſhall not 
only offend God, wound. your own Conſciences, and cauſe 
others tharare of a wicked difpoſition, by your lewd ex- 
ample, roatrempr the like. byx.alſo you your ſelves muſt 
be eftcemed, adjudged and: geemed to be the cauſes of all 
miſdentanors: and off: neces that are or ſhall be within this 
Lord-thip ;:and ro be ayders and ſupporters of all Male- 
faRors and evil doers within this Manor; for it Is you that 
muſt publiſh and mave known unto us both offenders and 
vffences, ro the end ſuch courſe may be taken, as by che 
Laws and Caſtoms of this Court are and ſhall be proyl- 
ded, 3 0 


And 
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The tenants 
&re obliged 
foappear at 
every three 
weebs end 
at theLords 
Court-Ba- 
70..s 


What Te- 
nants ave 
aead ſince 
toe laſt 
Con t, 


And therefore once more putting you in mind of your 


Oaths and Duries to Almighty God, I will ceaſe td trouble 
you any further at this rime by way of Exhortatjon, and ſo 
proceed to the mattet of your Charge, &# | 


The E barge. 


7. [rſt, you ſhall enquire of the Syitors which owe 
Suit to this Court, whether they be Heirs or no, 
and preſent their Names that make defaulrc, for they which 
be abſent ought to be preſent here as well as you, excepr 
they have ſome lawful impediment to the contrary ; for they 
hold their Lands aſwel to do their Suit, as to pay thelr 
Rent ; ſorhat ifthey do not thelr Sult,they ſhall be amerced, 
or the Lord may have good Remedy for the ſame. Alſo you 
ſhall underſtand, That every corimon Suitor is bound by 
the Laws to appear at the Lords Court-Baron every three 
weeks : notwithſtanding the Lord for your. caſe, (which 
he efteemeth more than his own profit) ſuffereth it iro be 
kept bur ſeldem, as appeareth ; for which cauſe every of 
the Tenantsought to be more willing to come unto this Court 
at ſuch thmes as are appointed for the holding of _—_ if they 
voluntarily abſent themſelves, then rhey render-evil for 
good, for when they .did Fealty, they were ſworti. to be 
true Tenants unto their Lord, and to pay, and do all 
mannet of Suits, Cuſtoms and Services due for their Tene- 
ments attheic day afſigned,and therefore let every man re. 
member his Oath and Duty, and do his Suits and Services 
according tothe ſafe, otherwiſe he ſhall fall in che danger 
aforeſaid. | 


2. Next you ſhall enquire, whether there: be any Tenants 
dead fince the laſt Court-day or before, whoſe death as yet 
js not preſented, and you ſhall preſent the ſame : And whar 


L#nds and Tenements he holdeth of the Lord of this Man- 
nor 


— 
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nor at the time of his death, and by what Serylices, to wit, 
Whether it were by Knights-ſervice, , Soccage-tenure, Or 
Copy bold, and what advantage the Lord ſhallhave by his 
death, as Relief, Eſcheat, Fine, Heriot, &c. and who ls 
his next Heir, and whart age he 1s of, and in whoſe cuſtody, 
and preſent ir. You fhall under6and, there be divers man- 
ner of Tenures, but moſt men do hold by Knights-ſtrvice,of 
Soccage-tenure, 


Knights-ſervace is when the Tenant holdeth of the Lird Knzght- 
by Fſcuage, that is to ſay, by the ſervice of the Shield; alſo ſervice 
to hold by Caſt/e-guard, to wit, to keep a Caſt/e or Tower, what it is, 
or other place of his Lords upon reaſonable notice, when the 
Lord heareth that enemies come into England, - that is 
Kughts-ſervice, | | 

Alſo he that holdeth by Homage, Fealty, and Eſcuage hold- Homage, 
eth by Knigbt-ſervice.. Alſo he which holdeth of his Lord to Fealty,aud 
blow.a Horn to warn the men of that Country when ene- Eſcuage, 
mics do invade England, holdeth by Knights-ſervice, and Knights- 
Knights-ſervice ought;; always tro be done by a man In ſervice. 
his proper perſon, which formerly drew unto it Ward, and Kt. ſervice 
Marriage, and at this day Relicf : for when ſuch a Te- # doneby « 
nant died ſciſed, and his Heir male within age and unmar- man 3n 
ried, the Lord had the Land holden of him, - and alſo the propriz 
marriage of him until he were of full age, viz. the age of perſona. 
21 years. But if ſuch a Tenant died ſciſed, his Heir fe- 
male being of fourteen years or more, then'the Lord ſhould 
neither have had Wardſhip of the Land, nor of her body :. 
for the Law intendeth, that a woman of that age may havea 
Husband able ro do Knzghts-ſervice: and if ſhe were with- 
in fourteen years of age and unmarried, then the Lord had 
the Wardſhip of her Land, and alſo of her -body, unril ſhe 
attained the age of. (ſixteen years, and rhis at this day is ex- 7x Scobels 
rin&, of which ſee more in the AR of Parliament far 4s in 
th: taking away of the Court of Wards. And ſome ſuch yards &c. 
Tenants do hold by half a Knights-ſervice, and ſome by. See the 47 
half a Fee, and fome by more, and ſome by lefs ; andif of Par/. for 
ſuch a Tenant dieth, which holdeth by one Kr7ghts-fee, the tabing 
and his Heir being of full age, then the Lord ſhall have. away of the 
Homage and Fealty, and alſo five pounds for a Relief (of Court of 
this ce the ſaid AR)of him that holderh by half a Knzghts-fee Wards, 
wo 
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two pounds ten ſhilling; and he that holdeth by more ſhall 
pay more, &c. you ſhall therefore preſent whether any ſuch 
Texan: died ſeiſed of any ſuch Lands and Tenemehrs fo hol. 
den, yea Or no. 

IifTenant by 
Knights 3- Alſo you ſhall enquire,whether any Tmant which holds 
ſervice by Knights-ſervice, made any Feoffment to his Helr,and after 
made any diced, his Heir being within age. 
Feofment to 
his Heir. 4» And whether any ſuch Tenant made any Alienation of 
Alienation any ſuch Land fo holden ro any perſon by celluſion,to defeat 
by colluſion the Lord of his profits, and preſent thar. 
and hold- 
ing by s. Alſo you ſhall erquire,whether any ſuch Tenant which 
Knights- held by Knight-ſervice, did wake any Feoffment by Deed 
ſervice, Fe- to his uſe, or any Recognizence by Fire to his uſe, or ſuffer 
efmert ts any recovery againfi him to his uſe, and after died, and 
his afs, the no will'by him declared, and preſent ir : for in thoſe caſes 
land hot-. alſo the Lord ſhall have Relief of hk Heir, being of full 
den in age, and other Duties, as well as if his Trzaxt had died 
Knights. ſ(cifed. . | - 
ſervice. EMA | x 
6. Alſo you ſhall enquire,whether the Heir ofſuch a Tenant 
Entzy j0* _ epxred into any fuch Lands fo holden, for any condition 
£0n41ti0ns hrgken,being made by any ofhis Anceſtors,and preſent ir. 
broben. OY 
iſſei fin 7, Alſo you fhatl enquire, if any Tenant which held b 
— Knight-ſervice, was difleifed of Lands ſo holden, thar is ch 
4#-nt, and ſay,put out of rhem by one who had no right or title ro them, 
4ath be. and afcer died before any Re-entry, or any legal Recovery 
fore axy re. had,and preſent it, 
entry, Lg | | 
"I - - B. Soccage-tenue is, where the Terant holdeth of the 
what Sog. Lord by Fealty, and certain Rent for all mannerof ſervices, 
cage tenure 8 by Homage and Fealty for all manner of ſervices, or to 
is, vy a ſum of Mony for Fſcuage, or to pay a certain 
'{fum of Mony for Caſile-gard: All ſuch Tenures are Te- 
nyres in Soccage: and all other Tenures which are not 
Tenures by Knxights-ſervice, are Tinu1es in Sotcege : and 
where ſuch Tezaxts die ſeiſed of any Lends ſo holden, the 
Log of whom the Land is ſo holden, after the death of hls 


Fetiant, 
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Tenant, can have no more profit, but only his Fealty and Re- Relief is af 
lief, that is tb fay as much mony and ſervice as one years much mony 
Rent dotfamount unto. Asif the Tenant held by Fealty, as one 
and ten ſhillings for a Relief, over and befides the'ten ſhil- years rent. 
lings,' which he ſhall pay for his Rent, and in ſuch cafe after | 
the death of the Tenant, ſuch Relief 1s due ro the Lords 
maintenance, ſo that the Heir be of the age of fourteen years, 

and he ought to rarry for his Relief until the day of paymeer 

of the Rent ; but he ought to have his Relief maintenanrt,and 

= that he may diſtrain immediately afrer the death of his 

enant.. | 


9. Alſo if a Copy-bolder dic ſole ſeiſed ofany Lands or Te- baldes 
nements ſo holden, his Heir being of the age of fourteen Copyootacrs 
years;then he fhall pay a Fine unto the Lord,and do Fealty, 


. and beadmitred Tenant : Bur if the Heir be within the age 


ef fourteen years, then ſome Gutiardian'ſhall be admitted to 
occupy his Copy-bota, and to pay, and do his ſervice due fot 
theſame,viz.If = Lands deſcend from the Fathetf,then the 
Mother of ſome of her next kindred; ſhall have the occupa- 
tion of the ſame Lands, until the Heir be atage, and they 
ſhall havea little Fine for the Guardian-ſhip,and the Heir at 
his entry ſhall pay the whole Fine ; you ſhall enquire theres 
of, and preſent the ſame; 


to. Alſo you ſhall enquire, whethet any Tenant which 1f Tenanthf 
held by Soccege-Tenyre,did make any Feoffment in Fee ro his Soctage 
uſe, and died ſeiſed of the uſe, his H-ir being within age, and made any 
no Will by him declared of the uſe, and preſent ir, for that feoffment 
the Lord ſhall have his Relief, as well as if he had dicd ſeifed to his uſes 
of the ſame Lands. 


11, Alſo'you ſhall enquire, whether any Free-bolder hath ;phetheranf 
alienated or ſald away his Free-hold Land or Tenements, ty,eholder 
or any parcel of them, and preſent ir; for he which hath þath alie- 
purchaſed the Land, before he enter, ought to come and ,gted any 
give notice unto the Lord, that he hath purchaſed the ſame, ;f þ#s free- 
and-ſo the Lord ſhall know his Tenant,and the ſervice which jig Laid 
the former paid unto the Lord, ſhall be apportioned accord- 
ing unto the yalue of ths Lands. 
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12. Alfo-you ſhall enquire whether any thatheld by Her- 
riot-ſervice,on Herriat-cuſtor died ſeiſed of any Lands or Te- 
nemenrs (@ holden, and preſentir, for their Service ſhalt be 
zppoperioned ; alſo rhe Lord ſhall have of every of their ſeve- 
ral parts-divers Herriots ar their ſeveral deaths. Alſo if one 
man have two ſeveral parcels of Lands holden . by: H:ty;of- 
ſervice, and.by rwo ſeveral Titles, and dicth ſeized off the 
fame, the Lord ſhall have afcer his death two Herriots-: 


13- AVoyon ſhall enquire, if any Copy-bolder died: ſeized 
of any lands ſo holden, and preſent ir ; alſo whether. any 
Copy-holder hath made any Leaſ: of his Copy: hold, or other- 
wite aliebated or fold the fame, and prefenn Ir. fot ic is a 
foreitare of, his. Copy-hold. : For, if a Copyholder wall. alt- 
en or fell away his Copy-hold, he ought to: Ronnie into the 
Court; and ſacrender the! ſame. ihto the harkds of the Lord, 
ro the ufe of him who ſhalt have-rhe Eſtate, . or clſe.ont of 
the Cobrehie ought ro ſurrender it. unto the Bailiff, or +0 
fome:ofthe'Tenants.of the Lord-ſhip, ro..the uſe of him 
who: {hall bave:the Eftare;and they ro. whom the ſurrender is 
made.ought to preſent the @me ar; the next Court;anth then 
pay his Fine for the fame; and rake ittohis uſe in the:Court, 
apa do his endeavour to be adinitred ; and'if he be nor at the 
ſame Court, then the Lord ſhall have the mean-profs of 
the ſ-me Lands,all the Rent-ſervices and Reparations being 


- dediufted; until he. be amerced. of his Fibe, according tochis 


Duty. 3 44 ' 


whether a- 14» Alſo you ſhallenquire,ifany Copy-holder hath made 


ay Cop y- 


holder beth the laſt Court-day, or before, and pr 


t thereof ſince 


any ſurretder:of his Gopy-hoid, or any 
ne {r;/:and into 


mae any Whoſe hands it was made, and in whoſe preſence,or to whoſe 


ſnrrender. 


vſe-; Hotr-ar every ſurrender the Lord tro have a Fine, 
and rhe: PAtty--into whoſe hands the furteoder is made, 
oughr.to'comt tothe nexrt:Coyrt, and/preſent the ſame, and 
to yield up his Right inratheiLord hands, co:theuſe of the 
alicneezactording to:the/Truſt reppſed mm himg:or orherwiſe 
he ioefetterh, his 'Copy-hold, 'c>c: pr he : have d reaſonable 
excuſe :'for that he dates robchis wn him {ies,qo: defeat the 
Lord of his Fine, and alſo to: dtfedt che 'orhet party, to 
whole uſe the Surrender was made, 

" 15, Alſo 
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' ts. Alſoyor ſhall enquire,if any Tenant of the Lord-ſhip 
Have given any Lands into Mortmarn, and prefent it. Mortmain; 
"Mortmain is, If a man give or fell any latids to-any houſe 
-of religion, or roany other which be corporareby the Kings 
grant : 'alſoif one make a Feoftmenr upon truſt to the uſe of | 
a religious Hoirſe, 'or to the uſe of a Fraternity corporate, Phat Mort- 
that is Mortmain. "1  maint 6s 
Alſoif one exchange Lands with a body corporate, this 1s 
Mortmain. 


Alſo if a Religious perſon,or other body corporate, doth 
hold of any man by Knzights-ſcrvice, and he releaſe unto 
him, this fs Mortmaie, and then the Lord may-enter and 
ſhall hold rhe ſame by force: you ſha!l therefore- preſent 
them that have gen any Lands or Tenements in Mort - 
main, 


16. Alfoyou ſhall ſnquire, whether any Tenant for terth 
of life or years or any Copy-holder of this Lordſhip hath aft; 
tommitred apy Waſte or ſuffered any #afte ro'be committed 741" 
upon their Lands or Tenements, 6 | 


waſte is, When any Tehanr for term of life, years, fr any 
Copy-bolder, pullerch down any houſe, or curreth down any 
Timbet-trees, or ſuffercth the houfe willingly to, fall; being 
on their Copy-hold Tenemenrs; or if any of the Tenants ;ph14 puff 
plow up any Meadow-ground, or if they ſuffer any W21l or ;; 44 ha3# 
Pale which were*covered,to be uncoyered,by reaſon where- ;, [age ic 
of the ſame al or Pale falls into decay; or If any ofthem ;, py; ir #4: 
dig Coals,Chalk or Sand, or make any Mines in their grounds, 
ths is fie. | bn 5 | 

Alſo If they cur down a. Tree to the value of three ſhil- 
lings four pence, this is admitred waſte ; bur if aman' cut 
down Timber to repair the old Hoyſes that ſtand upon; par- 
ce] of the ſame ground,and therewirh' doth repafr rhem, then 
fr is no waſte 7 - But If he with Timber, , build' # new 
Houſe, then the cutting down of ſuch” Timber, is m_ 
Or if he , cur down any Timber to ſell ro repair ſuch! 
Houſes whichare fallen inco' decay, ſuch is waſte, Bur if 
#ifte be doe with 4 Tempeſt, ro FTenarit ſhall be puni- 
fred for firch' 5 4e + but if wy be done by My danger,” 
Mo 
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the Tenant ſhall be (5.0 ay for ſuch waſte, Alſo it is no waſte 
to fell ina reaſonable time ſuchTrees as have been felled with- 
in twenty years before : But if Tenants cur down ſuch Trees 
to burn upon their Tenements, where they haye Wood ſuffi- 
cicar, this is Waſte. Alſoa.Copy-holder may not cut down 
Wood to ſell, but he may to burn upon Tenement, or t6 
make Reparations, as aforeſaid, 


hither 4 17, Alſo you ſhall enquire, whether any Tenant in poſ- 
ny Tenant ſeſſivn or reverfion, dicd (ciſed of any Land or Tenements 
in poſſeſſion holden of the Lord-ſhip, having no Heir at the rime of his 
or reverſion death, yea or no, and preſent it ; for then the Lord ſhall 
died ſeiſed have the Land holden of him by Eſcheat, You ſhall under- 
without a- ſtand, that none ſhall have Land in Fee-ſimple, as Keic 
xy Hejr. unto any man, unleſs he be Helr of the whole blood : for 
if a man have iſſue two ſons by divers women, and dieth 
withour iſſue, the younger ſhall not have the Land as Heir 
ro his brother, becauſe he is of the half blood, but another 
Heir of the Fathers fide, ſhall inherir the ſame Land ; and 
ifhe have no Heir of the Fathers fide, then the next Heir 
on the Mothers ſide ſhall not have the Land, but the Lord 
of whom the Land is holden, ſhall have ir by Eſcheat 3 
and ſo when Land deſcendeth on the Mothers fide, 
the. Heir.on the Mothers fide ſhall inherir, and nor the 
Heirs of the Fathers fide. Alſo you ſhall underftand, thar 


Filius in Adulterio conceptus, viz, a Baſtard can never be. 


Heir unto any man, nor have unto himſelf; Therefore if 
any Baſtard, or any other Tenant have died ſeiſed withour 
Heirs, you ſhall preſent ir. 


A Baflard 
may not 8n- 
berit. 


z#h1"her 4- 18, Alfo you ſhall inquire, if any Tenant ſeiſed of any 
ny Tenant T andsor Tenements, and was put our of the Land by one 
0itd,b ing who had not a right Title, and afterward died withour any 
put out of Heir, the Lord ſhall have his Eſchear, as well as if his Te 
hs land by gant had dicdſciſeg. | 


one that 

bad no | | | | 

Wgit tot, yy, Allo you ſhall enquire, whether any Tenant of = 
Lord- 


mw ws Dc a— i. 
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Is 


Lord-ſhip hath committed any Petty Nraſpe, Pelpnies or 
Murthbers, for the which he was hanged, or for the which he 
had Judgment robe hanged, though afrerwards he paid his 
Charge, and was delivered to the Ordinary, and preſet ir. 
And whether any Tenant hath committed any Petty Treaſor, 
Felony or Murther, for the which he hath abjured the Land, 
for which he was out-lawed,or ſuffered death,and preſent it : 
For In all thoſe caſes the Lord of whom the Lands'are hol- 
den, ſhall have them by Eſcheat, and alfo the eyidences con- 
cerning the ſame, | | 


, 
? 


+ - 20, Alſo you ſhall enquire; if there bz any Rents, Cu- 
Noms,or Services with-drawn from the Lord-ſhip, whichof 
right ought to be done, and preſent it, and what | Rents, 
Cuſtoms and Services they arc,and by whom they are wirh- 
drawn, and where the Land lieth, :that the Lord may have 
the remedy for the Arrearages thereof, 


Alſo you ſhall enquire, whether the Copy-bolders or Far- 
mers of this Lord-ſhip do uphold and repair their Tenements 
yea'or no, and preſent them, You ſhall underſtand; that c- 
very Tenantis obliged to three things, vic * ' 


I. That he be a true Tenant to his Lord. 

2, "That he ſufficiently repair his Tenements, _ + 

3- That he pay and do all Suits,' Cuſtoms and Services at 
his days aſſigned : for he took upon hlm-to do ſo when he did 
Fealty ; and if he do not pay hls Suits, Cuſtoms and Services, 
the Lord ſhall have good Remedy,and recover the ſame with 
his damages : Andif he be a Copy-holder, and do the con- 
trary, he forfeirs his Copy-hold; - + - 


21. Alſo you ſhall enquire, if any Tenant of-this Lord- 
ſhip,which is c_ by Reaſon of his Tenure to do ſuit un- 
to the Lord, will do the ſame, yea or no, and preſent; And 
whether any have ufed to with-draw their Sult from the 
Lords Mill, in'not grindivg their Corn - there, and preſence 


ir, 
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waife and 22+ You ſhall alſo enquire whether any 1.4 far Sta i6.. 


was within the Lordfbip:;and, whether the Lord, be anſwered 


ſtray. | 
away : Alſo you ſhall'enquire-ifany Herriot be conveyed a- 
way, 'and by. whom, and:preſent. it.,  _ -... 


23. You ſhall alſo enquire, Whether any.-perſon-haye 
made, Re{cays againſt the Lord, or any orher officer, agd 
preſent Ir, : : a | 

Reſcous is, when the Lord diftraineth inthe Land holden 
of him ſor his Rent or Services in arrear; or if the Lord come 
upon the.kands,and would: d1:train,and:rhe Teoantor ſome 
other will not ſuffer him, this is R201. - Likewiſe if the 
Lord diftraia for ſervice behind, or, tar. damage-feaſant, 
ant in driving Catale to pound, the Beaſſs, enrer Into the 
Houſe - of, the Owner, 'if he: that difſtraigerh-pray delive- 
rance, and the Poſleſlor will nor dejiver them, this is a 
Riſcous, therefore if Reſcous have been made, you ſhall pre- 
ſentits; 14h een td » fe 154 1 


Reſc ous. 


irbat it tss 


> » as £0 46 \, 104 » | , X 

reach 24+ Alſo you ſhall enquire, whether any perſon hath bro- 
pound, of ken 3 tbe peund,thatjs,to have raken away 2 diſtreſs pur 
| in, and preſent ir. You ſhall underſtand, that if the Lord 
do d:\traih any Tenant for Rent or Service in arrears, he 

may impound the fame.'Diſtre(s. in a. Common. pountt if; he 

will, or in his owo.gsqupg, or in his Neighbours if he wHl ; 

by the ligenceef hitgeighbors; and allchoſe places in which 

the Lord doth Imppund any Carrle,, are; called the Lords 

found ; buz.nor ſo, when; anather doth. impound avy Diſtreſs 

n hjs own pound, or ig his.Neighbours.; It-behoveth-him to 

giye notice 39 the other patzy;for that if the diſtreſs be quick, 

he may give jt meat; and then if the beaſt die for want of 
ſuſtenance, he that was diſtrained, ſhall be ar the loſs, and 

then he thar diſtrained before, may diſtrain again for the 


ſame Rent, or.Dutye..” ---; © 


Phetber any © 25, Yau, ſhall. aſſo, enquire, If avy. Tenant within the 
Tentant precndy of chis Manners, hath ſuffercd apy;Farm or Houſe 
bath let a» tg fall ro:decay,which at. any gime-fince-the firfl y_ bac 

cign 


of the:ſame;; if not, preſent by whor, they.are conveyed 
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Relen of Her. 5. hath been let with twetity Acresbf Land, ny Fer 
ang preſenr ir,; For if they ſuffer their houſes ro-f2ll ro.de- fall to de- 
cay, the Lord may takeand difirain for half of the ifſuesard cay, viz. 


profirs of the ſame, and keep to his own uſe, unril ſuch rime notmain- 
as the houſes hal} beſufficiently builded and repaircd, viz. tained for 


maintained again for hushandry.. | bubandry, 
EY | bes aan | as before. 
25. Alſo you ſhall enquire, if ahy Inhabitants or Commo- PISA" IA 


ners have over-charged the Common or High-ways, or your , 
Common fields, by putting in your Cartle thay they ought to rp age 
do ; and whether any of them have pur their Cattle in any * #9? Con- 
the Commons aforeſaid, before the days agreed, upon, and yrs or 
preſent it; for the Lord (as it ſeems) may diſtrain the Sur. 78 "Ways 
luſage damagesfeaſant, orelſe you may make among your oy ood ro 
Flecs Orders and Laws for your own groe, that none ſhall , Ad "g 
do upon certaln penalties,&c. and by uch Laws the Iuhabi. ns ok 4 
tants and Commoners ſhall be bound, exc. 0 agree 
27. Yau ſhall alſo enquire, If any perſons have made any x7 any per- 
Pits in the High-ways,and whether any perſon do common- /py; have 
ly break Hedges,and ſuffer any Hogs go unyoaked or unring- ,,, 2, pits 
ed, to+he annoyance of their Neighbours. | in the high 
1; 2w9:!2t | Ways,brea- 
28. :You ſbaltalſo enquire, whether perſons have draln- p;,, ,F 
ed/or fiopped any ways, waters, ditches, paths, or turned hedges,%ce 
any of them into a wrong courſe, and preſentir. Stopping of 
WAys, Wis 
25. Alſo if 'any have incroached any Land of the ,,,; 2... 
Lords, viz. Land, Meadow, Paſture, Wood, Heath, Moor, ,zy,,p,, ,. 
or. any other vacant Land withour Licence of the Lord, ,, y,,, 
— his hedge, pale or otherwiſe, and preſent the y,,,,,1,7 
ame, | 


Note, That all the vacant and waſte Land within the Man- 
10r,'beldongeth to the Lord of the Mannor. 


30. You ſhallalſo enquire,whether any perſon have plow- ;,zz,;,y 45 
ed up, or removed away any Mere Marks, Bauiks or Limits ny have rt 
berween one plcce of Land and other, and preſent ir. moved any 


B b 4 31, alſo maths, 
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Whether 4- 
ny have 
ſtalked 
with bu 
or beaſt. 


3!» Alſo you ſhall enquire, If any have ftalked-with a buſh 
or beaſt ro kill Dfer within the Lords Cloſe or Park, and 
preſent it, 


32, You ſhall enquive, if any perſon hath, concealerh, or 


whether a« keepeth away any evidences, Charters, or Courr-Rolls, Cu-/! 


ay bave 0r ſto 


mary Terrers, or any other evidence which concerns the 


do keep 4- Lord-ſhip, or any parcel thereof, and preſent ic. 


Way any 
evidences. 


33. Alſo you ſhall enquire, if any perſon have fiſhed, fow- 


Whether a- led, hawked or hunted in this Lord-ſhip, or Lords-warren, 


#y have 
f/hed,fow- 
led, &Cc. 


and preſent it, 


34. You ſhall enquire alſo if any perſon have taken any 


whether a- Feaſants,or Partridges with ner,ſnare,or other Engine upon 
ny haveta- the Free-hold of the Lord of this Mannor, and preſent it. 


btn any 
Feaſants , 
&c 


35+ Alfo you ſhall enquire, if any have taken away any 


Swans,Cignets, or eggs of the Lords Swans out of their Neſts, 


Swars or and preſent it, 


SWAans eggs. 
Concealed 
land, CO 


35. Yon ſtall likewiſe enquire, ifany Lands of the Lord be 
ncealed or kept back, or occupied by any without the |t- 


cence of the Lord : Alſo what land it is,and how much land 
hath been ſooceupied, and of what value by the year the 
ſame is, and preſent it, | 


Treſpaſs in 
eorn,graſs, of 
"3 


37e Alſo you ſhall enquire,if any Trefpaſs be done in any 
the Lords liberty, viz. in his Corn, Graſs,” Meadows, Pa- 


" ſture, Woods, Hedges, Waters, or Ponds ; or if: any; take 


Hawks, or Ayr= of Hawks, or ſuch like treſpaſs, and preſens 
them. : 


For 3nclo- 


38. Youalſo ſhall euquire, ifany land be incloſed, and the 


frag in ſt- (4qe kept in ſeveralty,which ought tolie open, without |i- 


veral 
grounds K 
without the in 


A 
7: p yas pe 


cence of the Lord and other Free-holders,you ſhall preſent 


; for no Tenant of the Lord-ſhip ſhall Ioſe his Common 
the (ame. | 


39. Alſo If any Copybolder/let his Copyhold Land for lon- 
rtime than a year and a day,withour licence,cxcept It on | 
y 


by Cuſtom that they may let for longer time,and ifhe do,it not let lors 

is forfeiture, and preſent the ſame. ger than & 
| + year and 4 
40. You ſhall alſo enquire,whether any Tenant for years or day. 

life, have granted any greater or larger;eſtate than they had Granting 

in their Lands or Tenements,atid preſent ir,for thar is a for- greater 


, feiture of their Eſtate, , - 7 _— 


| whether the 

41- Likewiſe you ſhall enquire,if rhe Bailiff, Hradbourough, — | 
ng and Hayward, and all other Officers have well and &c. do ex- 
truly executed their Offices, - and preſent jt. -' ecute their 

/ Office. 

42. You ſhall likewiſe enquire, : whether all the defaults whether the 
and plaints that were proſecuted at the laſt Court,be ſuffici- defaults & 
ently amended 3; and wherher all the Orders and Lawshere- plaints be 
rofore made, be obſerved and kept, and preſent ir, amenaed. 


43- To conclude, You ſhall enquire of all other things by 7,115, 
me omitted, which you know to appertain to your Charge; 
and by the Oaths that you have taken, you ſhall rruly and di- 
Iigently enquire of all the premifles, and plainly without 
concealing of any fault, and make a return of your preſent- 
ment,ſubſcribed with your hands.,and ſealed with your ſeals, 
by three of the clock m the afternoon, | 


Then command the Bailiff to make Proclamation, Oyes, 44199" 
and adjourn the Court til] after dinner, in this manner» «> 
: All manner. of perſons that have any more todo at this Court, 
may for this time depart, and keep their hour here at two of the 
clock in the afternoon. 

After you-rerurn from Dzzney, if any ſurrenders or admit- 
tances be to be.made.or aCtjonsto be tried, ler them be done © - 
Otherwiſe-call the Jury for their preſentments, if they be 
ready,and ſwear two Afﬀeerers to affeer them as before ar the 
_ Then diſcharge the Court, the Bailiff making an Oyes, 
thus : 
- All mann of perſons that have any more to do at this Court hol- The dif 

' den bere this day, let them come forth, and they ſhall be beard, : - E of 

otherwiſe they,and every one elſe,may for this time depart,aud biep - , i. 4 
their day bere upon a new warning. And ſo God ſave the King, *** <%- 
8nd the. Lord of this Mannor, . 
ome 


Cotrt-Baran. 
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Some ſelef? Cakes ont of the new 
| Reports, and others, con- 
ceriting the Lord, Copy- 
holder, and Copy-hokds, 


\Surrenders, Forfertures;e>c. 


mm i 


Firſt, of the Lord. 


E that is a Lord to/prant and allow 2 Copy-hobt, muſt 

be ſucha one,as by Littleton's definicion,is ſeiſed of a 

Mamor, ſo that he muſt be tn the-poſſeſſion ar therimevf the 

Granr'z for though he havz:good Righr and Tirde;:yjerifhe 

be nor'ln poſſeſſion of the Manor, it will nat ſerve. - And 

on the other fide, if he be:inPoſſeflion of the 8dammwrithough 

he hath neither Right nor Title thereunto,yet mmany Caſes, 

the Grant and Allowance-ofi'ſuch a Copy, is good, as he. is 
Acopy-bold Dominns dr Fat, ſed you dt jure. Galthrop,; gg, 3: -'. < 
granted by Copy-hold granted by a-Diſſeiſor,, or any other” who 
eDiſſeiſor, hath the Mannor, of whielIris parcel by wrong, thaſl 'be 
ay be a- avoided by the Diſſeiſee,or any orher who'hath-righr'to the 
worded by Mannor by his entry or recovery of the Manor, Pophams 
the Difſer- Rep. 71, Yer it was agreed, that admiteance "upon. Syur- 
ſee. But ad- renders of Copy-bolders in Fee, to the uſe -of -anothery'or 


mrittance If an Heir fn cafe ofa defcent of a Copy-hold were good, 


»p0n (ur- being made by n Diſſeifor of a Mayer, of any other who 
rexders, hathit by Tort, vecauſe theſe are'ARs-of -heceaſiry;! and for 


| &cc, good, the 
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the benefit ofa firanger,viz.of him who is to have the Land Owen x2, 
by the Surrender, or of theHelr : And alſo Grants made by fol.115, 
Lopy by the Feoffee,upon Condirion,of 8 Meznor,before the Tris.1. Zac 

Condirion broken,are good,becauſe he was lawfully Dominzs rot.$ 53s 
pro tempore, Ibid. AY ; 
_ Ifa Lord grant a Copy in Fee, having but an Eſtate for »g144 coy 

life in the Copy-hold, nolarger Eſtate ſhall paſs than he him- paſs a lar 
ſelfhath, Qaza nemo poteſt _m Juris in alienum transſerre,quan pur Eſtate 
ipſe. babet, Co, of Copy-holds, fol. 56. than be © 
. q!f the Lord ofa Mannor taketh a Wife, and after maketh zh, 
CoÞy-bold Eſtates, according to the Cuſtom, and dycth, Copy-bold 
though the Feme hath this Manzor affigned unto her for her x ates not 
Dower, yer cannot ſhe avoid the Copy-hold Eftates,becauſe the 5 þs 4. 

Copy-holders are in by a Title, paramount the Title of the :,,;444 for 
Feme, viz. by Cuſtom. Co. of Copy-bolds, 45: Dower, © 


A. forge un Cuſtumary Eſcript de ſervices & Cuſtums, d'un 


. 


Manner al prejudzce del Seignior, ceſt eſt forgery d'un intereſt 


Wins $s Elizab. cap. 14. Pars gravata -avera double coſts 

& touble damages, &* ſur eſt Fudgment in le Star-Cham- 

ber, cenx damages Er coſts ſerront levie per brief Anglois di- 

7} ay viſcount in nature de levari  facias de Bonis, Caral- 15 Eliz, 
Ils rerrjs, &c. le ofendor, & Fine impoſed ſur le Offtn- Dyer, 323 
dor pur le Roy, inceſt taſe targera jeſque dits, damages & 

Caſts ſerront levie pur le party grieved-per .courſe &t ceſt Contt 

& Common Lty, 


Segondly, Of the Copy-holder, and 
Copy-hold, 


K is Tenaxt by Copy of 4 Court-Roll, being admitted of 

Lands or Tenements within a-Mantor,that time: our 
of mind by-uſe and cuſtom of the ſaid Mannor, have been 
demiſable, and demiſed to ſuch as will take the ſame in Fo, 


Court-Baton. 


in Fee-tail for Life, years or at Will, according to the cy. 
ftom of the Mannor,by Copy of Conrt-Roll of the fame Manner, 
weſt. Part 1. Sym.lib.2 ſt6t.646. _ I 
what per- And thar perſon is ſufficient to be a Copy-bolder,who is of 
fon is ſufi- himſelfable, -or by another ro do the ſervice of a' Copy-hold- 
Cent to be £75 as an Infant may be a Copy-bolder, for his Guardzan and 
« Copy- Prochein amy may do the ſervice : But a Lunatick or Tdeoft 
holder, cannot be a Copy-bolder, becauſe they cannor do the ſervice 
Eliz. Dyer themſelves, nor depute any other, and the Lord ſhall recain 
301. the Copy-bold of an Ideot, Cal:hrop,fol.g2. Nor a man cannot 
be a Copy-bolder unto a Mannor. whereof. he himſelf is Lord, 
alchough he be but Domznus pro termino annorum, or in ſure 
ux0r4, Widem. | 7000 


mwhat inte- Let us enquire what intereſt Copy<holdeys have in their 
reſt a copy- Eſtares, and thar will appear to be very ſtrenuous; for, al 
hotderbath though Cuſlomary Tenants are termed in Law, Tenants at 
in bis e&- Will, yet they are nor ſimply ſo, nor meerly Tenants ar WH; 
ſtate. for every Copybolder 1s but only Teang at will, ſecundion. 
conſuetudinem Mantriz, which Cuſtom warrants his*poſ- 
ſefſion,and thereforeir is a more cerrain-Eftate thanan'eſtate 
at Wil, for the Copy-bolder: may juſtifie againſt his 9rd, fo 
cannor a Tenant at will, whoſe Eſtate is determined at the 
will and pleaſure ofhis Leſſor : And although his Eſtate is 
bur by Cuſtom, and-by no Conveyance; the eftate is raifed; 
ir is as material, ſo as it bean Eſtate: And this Eſtate be- 
ing ſupported by Cuſtom is known in Law an Eſtate,and fo 
accountced in Law : And the ſame Law hath notably di- 
ſtinguiſhed Copy-hold Tenancies by Cuſtom, and Tenan- 
cies at Will by the Common Law : For a Copyhol&er ſhall 
do Fealty, ſhall have aid of his Lord in an ARion of Treſ- 
Pa(s, {hall have and maintain an ARlon of Treſpaſs againſt 
his Lord, his Wife ſhall be endowed, the Husband ſhall 
be Tenznt by the Courtefie without any new admitrance, 


8 Eliz, And it was adjudged in the Common Pleas, 8 Els. 
That if a Copyholder,ſurrender to the uſe of another for years, 
the Leſſee dieth, his Executors ſhall all have-the Refidue 
of the Term without ary admittance. 'Mzch. 14 and- 15 
Eliz. A Copyholder made a Leaſe'for 'yetars w Inden-- 
ture, warranted by the Cuſtom : it was adjudge _ == 

eſlee 


© _ _ TY ——_ ww 


Leſſee ſhould maintain Eje&ione prme,although it was obje- 
Jed, chat ifirt were ſo, then if the Plaintiff doth recover, he 

all have Habere facias poſſeſtonem, and then Copy-holds 
ſhould be ordered by the Laws of the Land, 10 Eliz. Lord 
and Copy-holder for life, the Lord grants a Rent-charge out 
of the Mannor, whereof the Copy-hold is parcel, the Copy - 
holder furrenders to the uſe of 4, who is admitted accord- | 
ingly, he ſhall nor hold ir charged ; bur if the Copy-holder x29yuy as 
dyeth,ſo that his ſtate 1s determined,and the Lord granteth y4,,, py; 
to a ſtranger de Novo, to hold the (aid Land by Copy, this £8, 247ch, 
new Tenant fhall hold the Land charged. Ltonards Rep. firſt 24 & 26 
Part fol.8. Mich.25 & 26 Elig. Eliz, 


Tenant by Copy of Court-Roll, hath an Inheritance by the 
cuſtom; but when he doth: that which is contrary to the —_ 
cuſtom, he ſhall be then in no better condirion than a. bare ,, w511 © 
Tenant at, Wil), Bolſtrod, firſt part, fol. $2. ſo thar perform- p,jp,vq 
ivg the duties and ſervices according to the cuſtom,doth ſo firſt Part 
eſtabliſh and fix the eſtare, thar the ſame by the cuſtom of #7. ” 
the Mannor is deſcendable, and his Heirs ſhall inherir the 
ſame; and therefore his eſtate is not meerly (as I have ſaid 
before) ad voluntatem Domini, bur ad volantatem Domins 
ſecundum conſurtudinem Mantrij, ſo that the cuſtom of the 
Mannor js the ſonl and life, and alſo the chief bafis upon 
which ſtands.the whole Fabrick of Copy-hold eſtates ; for 
without cuſtom, or if they break their cuſtom, they are ſub- 
jze& to the Lords will. 

And by cuſtom a Copyholder is as well inheritable to 
have his land according to the cuftom, as he who hath. a 
Free-hold at the Common Law, for Conſuetudo eſt altera Lex, 
cuſtom and uſage time our of mind, &c. may ;create- and 9 
conſolidate Inheritances,Conſuetudo vincit legem, 95 E.g.Danby 7] E-4» 
Chief Juſtice ſaid,that a Copy-holder is as well inheritable to 
have his land according tro the cuftom,as he who hath Free- 
hold art the Common Law, Co.4.21. 


If Tenant by cuſtom paying his ſervices be cje&ed by Terant may 
his Lord, he may have an Aion of Treſpaſs, 21 E. 80.C0.4+ have an 


23s Aftion of 
Treſpaſs FN 
Ifa Woman Copy-helder in Fee haye a Husband, who gainſs the 
hath Lo7a- 


%o Tenant hath ifſue, . and the Wife dieth, the Huzband ſhall not be 
by the cour- Texans by the Courtefie, withoart ſpecial Cuſtom. Co. 
tefie with-- 4+ 22+ | 
out ſpecial R 
cuſtom, If a Copy-bolder dye, his Heir within age, the Heir is not 
The htir of obliged to come toany Court,during his Non-age to pray ad- 
& Copy-hol- mircance, or torender his Fine. Alſo if the death of the An- 
dey not . ccſtor be notpreſented, nor Proclamation, it is nor art any 
boxnd to detriment, although he be of full age. Leonards Rep. firſt Part, 
come to any fol.128. Paſch.ElitB.R. | . 
Court du- | 
Ting bis Brownloes Rep. firſt Part, fol. 231. Swain and Becket, 
xo0n-age, A Queſtion was, Thar whereas there is a Maynor wherein 
whether or are Copy-bolders for life, who uſed to lop Trees, growing 
#0 4 Copy- upon the Copy-bolds, for their neceſſary Fire, and repair 
bolder may of their cuſtomary Tenements 3 the Lord of the Mannor 
lop Trees, maketh a Leaſe of the Mannor for years, excapring the 
Trees. The Leſſee of the Manor granteth a Copy for 
life, the Copy-holder loppeth his Trees growing in his Co- 
py-hold ; whether or no he might do ir by Law, was the 
doubr of the Jury, And ft was held by all the Court; 
Hil.6. 7ac. that the Copy-halder might lop the Trees, be- 
cauſe he is in by the Cuſtom which fs above the Lords Ettate 
afrer he Is admitred,and that che Copy-hold dependsnot up- 
onthe Lords intereft: And that the Trees excepted, and 
the ſoil remained parcel of the Mannvr, becauſe the Leaſe 
was but for years : But if the Leaſe had been for life, ir 
had been otherwiſe, becauſe it had been fevered from the 
mn In Juſtice Crook firſt Parr, fol 
I ,” Bur Note, That in Juſtice Croobs Reports, firſt Parr, fol. 
"rh »6o. Thar a Copy-holder for life, may cur down and elf 
Cannat Timber Trees, and diſpoſe off them at his pleaſure, is a 
claim cy- YoId and unreaſonable cuſtom, and not allowable by Law 5 
flom to cut for it is adefirulonofthe Inhericance, and againſt the na- 
down ang ©ure of a Copy-holder for life. For a* Copy-holder hath 
fell Trees. bur a par;fcular Eftate in the Land, and ſo he hath 1n the 
. Frees : And it is unreaſomble, thar he ſhould cur down, 
ſell-and deſtroy the Inheritance,and it would be to the great 
prejuyice of rhoſe who ſucceeded, for they ſhould not have 
to maintain the Houſe and th: Plough. And ir is againſt 
the'narare of the Eſtate of a Copy-hotder, that he _— 
We 5048 Io 
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| Contrt-Baron. 3% 
do As indefiruction of his Eſtate; therefore Cuſtoms 
whichcmataran them are allowable, bur ner « converſo-3 

Vide 24 Elbw. 3. Barr. 77+ 21 HB. 7. 40. 11 He 9.14. 9 th 

4+ Waſit 59. 


If a Copy-holder of Inheritance ſell his Copy-hofd to one | 
of his Heirs, rhis fhall deſcend; and no Tenant by the Coyr- No Tenant 
8efie, nor” yer Dower ſhall be thereof, without « ſpecial Cu- by the core 
ſtom for the ſame. Bo!ſtrod Second Part, fol. 295. Mich. 12 #fit nor 

4. | Dower {hal 
If I give all my Lands; Tenements and Heredtraments bt of Copy- 
in D. my Copy-holds donor paſs, Leonard.Rep. Firſt Part, b0!d lands 
126, | | Leonard 

AnEſlate tayl cannot be of Copy-hold Lands,unleſs-it be In 7{P-I.p arte 
caſe where it hath been uſed; for the ſtatute de donis condarie- 126 — 
nalibas ſhaltknor ennre toſuch caftomary Lands,but to Lands Az Eſtate 
which.arc:ar Common Law; and -therefore-an- Eftare tayl 143! cannot 
cannot be of thoſe cuſtomary Lands, bur in eaſe where ix be of Copy- 
hath-beew' uſed rime ont of mind; Popham,: fols 34-' And botg lands 
it was holden afterwards, that an Eſtate: rayl was wrought without 
ourof Copy-boid Land by the equity of the Statute- De donis Me, Crook 
conditionalibus, for otherwite it 'cannot be thar there can be ft part, þ 
any Eftate: rayl. of Copy-bo/d# Land, for by uſage” ir: cannot 31 & 32+ 
be maintained, becauſe that no Eſtate tayl was known in law Popb. fol- 
before'this ftature, but all -were- Fee-ſimple, and after this fta- 38+ 
rme;it cannot de by uſage; becauſe this is the time of Hml- 
ration, after which an uſage canner make a preſcription, as 
appeareth 22 and 23 Elit, It Dyer, | 

And by 8 Eliz. a cuſtom» cannot be made after -weſtminſt. 
24, 'And. what Eftares are_ of Copy-hotd land;' appeareth 
exprefly in' Littleton in his Cliaprer of *Fevans# by Copy- bold 
&c. And in Brook tit. Tenant by Copybold, &c. Ig th 
8. 

In both which it appears, - that: a Plaint-lyerh» in Copy- 


| bold land in the nature of a Formedon in the Deſcendey at 


the Common Law. and this could not be before the Statute 
de Donis Cond3tionalibus for ſuch Land, becauſe that before 
that Sracure there was not any Formedon in the Deſcenaer at 
Common Law, and therefore the Statute helps them for 


their Remedy for intayled Land, which ts but cuſtomary 


by equity, 
E's And 


And if the ARion ſhall be given by equity for the land, 
why ſhall not the Statute by the ſame equity, work to make 
an Eſtate intayl'alſo of this nature of che land, Popham 
Tvidem. 

And Copy-bolds are now become by uſage of ſuch Eſtates, 
ehat Law allows them co be good againſt the Lords them- 
ſelves,they performing their cuſtoms and ſervices,and there- 
fore are guided by the Guides and Rules of the Common 
Law, Dyer, Trin.12.E{iz, And to ſay, that Eſtates of Copy- 
hold land are not warranted bur by cuſtom, and every cu- 
tom. lyes in ulagez and without uſage a cuſtom cannot be, 
is true, but in the uſuage of the-greater, the leſſer is always 
implied, omne majus in ſe continet minus : As by uſuage three 
lives have been granted by Copy of Court Roll, but never 


within memory, two or one alone, yet the Grant of one or - 


two lives only is warrantable by this cuſtom : for the uſe of 
the greater number of lives, warrants the leſſer number, bur 
not e conver ſo. "= 
: If the Copy-holder by his letter of.Attorney appolntthe ſon 
A Copybol- of his Farmer his Actorney,todo the ſervices for him due for 
der may af- his copy-hold : ſuch a perſon ſoconſtitured and appointed, may 


fgn one to gqgyn for the Copy-holder,hut nor do the ſervices for him,for 


eſſoin for 

him,butnot {, (oc 

to do bis Copy-bold land is not extendable upon a Statute-Staple, 

ſervice. hut upon the Statute of Bankrupts it is extendable, Brown- 

Copy bold jy; 1 Part 344 As longas a Copy-bold of Inherirance is 

not ex- jnthe Rand te is not liable to any eſtate or charge of 

tingable by 46 rord, as Dower, Courteſie, Elegit, Statute, &c. But 

Statut-f4- yhen ir is inthe Lords hands, it Is liable, Co. 4- 22. Bur 2 

_ > # cuſtom in this caſ@ may make it chargeable, | Calthr. $8589, 
0 | | 

Stat. of 92293" * 

Bankr apts, We will now declare ſomething of Surfenders. 

xot lzable os 

to any | 

charge of 

the Lord, 

OG 


none can do the ſame,bur the Texant himſelf, Leonard. 1 Part, 


ont ni. of. 4a .” wa JT 
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Court:Baron, 


— 


Of Surrenders, what are goed, - 
and what not. 


Ord and Tenant, Copy-hbo!der by Surrender, or by no- 
mination by force of a cuſtom precedent, defires his 
Lord at his Court toadmithim to the Copy- hold eftate,and of. 
fers him his: Pine, the Lord refuſes, he cannot take the pro- againt the 
fits before admitrance, here is damnum & injuria, whe- Lord for . 
ther for refuſal he may have an aRion of the caſe or not; reſuſings Fr 
44And ir-was reſolved, Paſch. 13 Far. P.R. That an a&ijon mittance, 
of the Caſe lies not againſt the Lord for his Refuſal co admir 
him , without a ſpecial Cuſtom, or preſcription for the 
ſame, Omnis innovatio plus novitate perturbat, quam uti- 
litate prodeſt z for ifupon every ſuch refuſal an AGJon ſhall 
be brought; this will introduce many inconveniences, c. 4. 
22 in Browns Caſe. - But note, that in all*eaſes of Miniſteri- ; 
al offices,if they refuſe to do their offices, ations upon the In minifle- 
caſe ſhall well lye againſt them, as againſt the Carb of the r;al offices 
Inrolments,-4f he refuſeth to inroll a deed, an Aﬀtion upon a&#7on lies 
the caſe lieth againſt him for this, but jt ſhall not be ſo in ca- again} 
ſes of truſts, Bo/ſirod ſecond part,fol.337,338. Fords caſe, Hill, him that , 
12 7ac. | _ _, w#!l not do 
his office, but not ſo in caſes of Truſt. 


If a Surrender be cothe Lord generally, wirhout ſaying to 4 ſurrex- 
whoſe uſ&;it is good enough, K/tch, 81. * der to the 
v9 x TY +: ., L8rd gooko 
If tHe Copyholder ſurrender to the uſe of another, and the 4 ſurren-. 
Lord grant itto the Ceſtuy q -e »ſe,not nating the ſurrender ; der to the 
this.is good enough by Calthr. fo.go. . Wd ©. uſe of ane- 
In a ſurrender it marcers nor, ifthe party ro whom it is, ther,&c. 
be preciſcly expreſſed, if by any circumſtance he may be 7 a ſyrren- 
known, _ And therefore to ſurrender to the. Mayor of der 3s mat-. 
Tork,, next of his kin, or next of his bloud, his Sifter; ters nor if 
or his Son, tiiay be good,. and it may, be made the partyto 


eertifa by frefment, So if-ir be to a Mans Wife whom it is 
be preciſ.ly exprefſea, Ke. 


CTC Wit 


Upon a ſut- 
render aft-, 
701 lies not 


Cotirt-Baron, 


without naming of her, or the High-Sheriff of York- ſhire 3 
Bu: a ſurrendcr to the uſe of ones Coufin or Friend,is void 
for incerrainry, fo it is if it be tothe uſe of 4.3. or C. C0.4. 
29. of Copy-hold $6. : 
If a Surrender be made to the Lord in genera], without 
Surrender exprefling to the uſe, it ſhall be raken to rhe Lords uſe, 
tothe Lmd kitch. 81, 
C7 Ce If a Copy-hold'be ſurrendred to the uſe of A. B. and his 
Surrender Heirs,rill he marry D. D.and then to the uſe of them two in 
rnoat ſpccial rayl rhis is valid, and ſhall enure accordingly,Calth. 
til ne Mar. fol. 22. 
, y C.D.&c, If a Copy holder ſurrender to the uſe of a ſtranger, in 
SLYrenarry confideration that the firanger ſhall marry his daughter be- 
tothe ft Of fre ſuch a day 3 In this caſe If the marriage ſucceeds nor, 
g "WF" the franger ſhall reke nothing by the ſurrender. Burt if the 
e's confidcration he, that the ſtranger ſhall pay ſuch a ſum of 
money at ſuch a day, a!though the mony be not paid, yer 
the Surrender is valid, Calth, fol. 37, | 
If che Copy-holder ſurrender his Land to the uſe of 4.8. 
©,»rendtr ſo that A. B. pay 201. at ſuch a day If he pleaſe, this is an 
ts &.Þ. #? abſolute, not a conditional ſurrender: Calth. fol, 39, 
ii be pay | 
N La z If a Copy-holder ſurrender his Copy- hold of Inheritance 
cpy,©c. jnto.the-hands of his Lord, to the uſe of 7.S. paying one 
$,y1ender hundred. pounds to his Executors within ſuch a time after 
to 1i;8 L0Y7 his death, he co whoſe uſe this ſurrender is made, takes by 
to thruſt of force of this preſently. £o!ſt. 24. partfol.27 5.Mic. 12 ac, 
S, paying 
= &C. Tf a Copy-holder ſurrender to the uſe of one for life, who 
Surrender js admitted and dyeth, he In the reverſion may enter with- 
fo 4 ws out a new admittaiice, Leonard, firſt part, Rep. 114. 
one for lije 
Co If a Copy-holder bargain and ſell his Copy-hold ro the 
Copy-bold Lord af the Mannor, which hath the Mannor in Leaſe for 
7: 2y bs ex- years,the Copy-hold Eflare 15 thereby extinguiſhed: And if 
1 /::443ſbed a Capy-holder come into the Courr, and fays that he is 
:: 16.1 an weary of his Copy-hold, and requeſts the Lord to rake ir, 
£42! jit- this is a ſurrender; for between the Lord and the Tenanr, 
+; 41%, a conveyance ſhall not need robe according to the Cuſtom, 
41 the Copy-holder hath no other uſe of the Cuſ!om, 'burt 
only 10 convey the Land to anocher: Yide Coo. 4. In his 
| Copy 
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Court-Baron: 335 
Copy: hold Caſes, That a Releaſe by him who hath Right to 
a Copy-hold, to one who is admitted Copy-holder, cxtin- 

 tinguiſheth rhe Right of the Copy-hold by Deed. Azd if a 
Copy holder relcaſc to the Lord,thar cxcinguiſheth the Co- 
py-hold, although it be contrary. to the nature of a Releaſe 


ro give a Poſſethon, Huttons Rep.fol.6 5. Blennerbaſſets Cale. 


Huttons 
Rep. fo.6 56 
Blenner. 
Caſe, 


A Copy-holder in Fee of a Mannor of the Deati and Chap- ,,p,,4;1 « 
ter of zeſt, ſurrendred the Copy-hold Lands out of Courr, 2,1,.5 4 
by the hands of the Tenants, according to the Cuſtom of a Copy-bol* 
the Mannor,to the uſe of another and his Heirs upon certain j,, * bg 
condirions, Ar the next Court the ſurrender was ,preſent- , j1;+1ed 
ed, bur in the preſentment: the Conditiotis were omitted. upon @ ſur® 
He to whom the Surrender was made, being dead, the ,, 1. 
Lord, by his St:ward according to the Cuſtom, admirted his j,1j 4x: 
Daughiers and Heirs who entred, He whomade the Surren- , news 
der by his Deed,releaſed to the daughters being in poſſeſſion. ,j, ,;2þ4 

In this caſe, among? other points, it was reſolved, That deli 
the Releaſe In the caſe at Bar,had extinguiſhed the Right of 7, 4144. 
the Copy-holder; becauſe that he to whom the Releale was ſeth 
made was admitred-to the Tenements, and ſo Copy-holder '* * 
in poſleſhon, ſo as the Relcaſe of the cuſtomary right did 
enure to them. And jt was halden, that thereby the Lord 
was not at any prejudice, becauſe he had his Fine upon the 
Admittance; And they to whom the Releaſe was made, were 
in by Title, viz. by the 4dmzttance of the Lord, and fo the 
Releaſe did ariſe by way of extinguiſhment, Paſe. 31 Elis. 
in B.R, Kite and Quintons caſe, Co. 4. part 25. 


If the Copy-holder ſurrender .to the uſe of his right 
Heirs, the Land ſhall remain jo the Lord, until the death of 
the Copy-holder, for then his Heir is known, &c. See 
Dyer gg. Leonards firſt part rep. 133- —_ 

| T9 TAL rſt par 

If a man ſeized of Copy-hold fand in the right of his 133« 
Wife, or Tenant in tayl of a Copyhold doth ſurrender ro 
the uſe of another in Fee, the ſame dorh not make any 
diſcontinuance, bur the ifſue in rail, and the Wife may re» 7,03974 
ſpÞcgively enter, Leonards fir part fol. 124, ft part 


0. 12 
Cc32 inf 4 


286 Court-Waron, 


An Infant who ſurrenders his Copy-hold land within ages 
miy enter at his full age,without being putco any ſuirfor it* 
Pop. j039+ p.ph.Rep.fol.39+ | 

It was reſolved by all the'Barons of the Exchequer, Paſch. 
4 Fac. Tharif a Copy-ho'dty ſurrender to the uſe of a young- 
er ſon, and dies, that this . younger ſon cannot bring an 
ARivn,till admittance 3 bur if the Copyhold be deſcend- 
ed to the heir, he may hive an'aEion before admittance, Sce 
C09.4. fol; 22. Copy-bald 'tafc4 At was likewiſe fafd, Thar 
all Copy-bol:es of the. KINGS Mannors may noi have admit- 
tah-e into their Copy-hotd eſtares well enough, and the or- 
der for the (ay of their admicrances, which was made here- 
toforeis now diſſolved and*quaſhed, Lanes Rep.fol.20. 

A Copy-holder furrendred our of Court according to the 
cuſtom of che Mannor, which at the next court ' was preſen» 
tcd, and ehtry thereof wade by the Steward, 'viz*compertum 
cannot ſur- el Homa-ium, &c. bur no admittance; and afterwards ce- 
yeader be. (() 4:1. uſe turrenders befare admittance, and the firſt Copy- 
fore admit- holder ſurrenders to the Plamciff; ' and in this' caſe there 
tance Were two-queſtions ke" 6 

Firſt, wh:ther he may furrender before admftrance ? 

'The fecond was, who ſhalf haye the land? Whether the 
Copy-holder 6f the Lord ?: and ir 'was held,” That he could 
not ſurrender before adiyittance.z and the entry of the ſur- 
render doth. not make Hoatetuiperfor this belog the ſole at 
of the Steward (hall not bind the'Lord, and ir is not like to 
the uſual form of a8 admittance,viz,Dat domino de Fine,fecit 
fd.litatem & admiſſhs eft #nd7rtenens, and it was agreed to 
and ſajd tharin Hare and Brirkiegs Caſe,the admitrance of a 
Copy-holder was compared gothe induRion to a Benefice 


Lanes Rip. 
20. 

A ſurren- 
derer of 4 
Copy-hold 


, 1,9 which gives the pofſciſion, Poph.fo.128, 
nh} mg | A Copy hold canhot be.ſurrendred ro another by an At- 
der by ay TOrney without Deed, bot otre may be admitted to aCopy- 
Attorney hold ſtate by Attorney Withonr a Deed. Por there Is a 
without Aiffexenc. berwixr che patſing of an cſtare,and the receiving 
deed, but of an; eſtate paſſed, PratyRegifh, tit. ſurrender, 2. Apr.1650, 


OOTY .Y et note, in C0.9. pat. Combes caſe, it is affirmed, That 

tance may | p | © =; i 

by 2 Sutrexder of a Copy-holder may be' giyen and'raken by 
E- Attorneys. | = 


ap » 


What 


NN A; mSc cc: 


What ſhall be ſaid a reaſonable Fine for a Copy- 
holder to pay wpon his admittance. 


Ill. gs. Car. Rot, 125. Dow and others againſt Gold. ng 
in Treſpaſs upon a Demurrer, and the queſtion was, 
whether the Lord of a Mannor may alleſs two years and a 
half value of land according to racked Rent for a Fiytupon 
grant of a Copy-hald, and for non-payment entry for farfei- 
ture ? Andall the Court conceived, That one year and a 
half of Rent improved is high enough; and the Defendanr 
aſleſfing.two years and ahalf, it is vnreaſonable; and there- 
fore the Plaintiff might well-refuſe.the payment thereof,and Crook, 1/} 
conſequently the entry of the Defendant fora forfeiture not £1-f-142 
j uſtifiable, Crook 1 part. fol. 142. 
. A Copy-holder brought an a&ton of Treſpaſs againſt his 1: 4 copy- 
Lord,for an houſe and an acre of Land. The Defendanc plead- hold the 
ed,that he had admitted the Copy-holder,and had aſleſſcd a unreaſong- 
Fine of 20 nobles upon it, and had appointed him to pay bleneſs of 
it to his Bailiff, at his houſe being within the Manzor, three the Fine 
months after, and alledged that he had nor paid ic accord- #4 come 
ingly : whereupon the Plaintiff demurred and the opinion of 0# the part 
the Court was, That the Lord was not bound to aver, or of the te- 
ſhew that the Fine afſeſled was reaſonable, bur it muſt come zant. 
on the Copy-bolders fide, ro ſhew the circumfiance of the caſe, 
to make it appear tothe Court to be unreaſonable, and fo to 
t it upon the. Judgment of the Court. For the Fine in law 
$ arbitrary,and is due to the Lord of common right, and ir 
is only in point of excuſe to the tenant, if ir he unreaſonable, 
which the Court cannot judge.,but upon the fa&agreed : and 
the Copy-holder,if he be a defendant, may plead nor guilty : 
and crhen ir ſhall come in evidence whether the Finewas un- 
reaſonable or no, But the opinion of the Court ' was againſt 
the Lord in'this caſe, becauſe. he/had not laid'a demand of his 
Fingar:the-rime ir grew due,or ſome time afrer,of the perſon 
of the tenant, as the Lord muſt doin caſe of Forfeiture of 
Copyhold; both for Rent and Fine, Hob.rep. fo,135-Dennyin 
Ltmman. 
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28 H.8. 
Dyer fol. 


- Court-%Baron, 


—— — 


What ſhall make a Forfeiture of Copy-hold 
Eſtates, and what not. | 


E row deſcend: to Frſeztures of Copy-hold Eſtates, 
V both what ſhall be, and what ſhall nor be for- 
feired, : | 
 Firft, in a forfeiture of ' Copy-hold eſtate by making of 
a Leaſe ofhis Copy-hold land contrary to the caſtom, there 
ought to he very dire and certain proof made,of a certain 
Leaſe, with a certain beginning and ending of ir, and like- 
Wiſe of any other thing ſuppoſed to be afted and. done by a 
Copy-holder, and contrary to the cuſtom of the Mannor, 
thereby to make a forfeiture of his Copy-hold Eftare,itmuſt 
alſoappear certain to the Court ;. for if a Stranger ſhall come 
and make oath ro this purpoſe, it ſhall not be of any force 
or effe& to prove a forfeiture, eſpecially If the: Copy- 
holder fill continue in poſſeſſion, and fo dies ſciſed of his 
Copy- hold <ſtate, and never came in queſijon till after his 
death, | | | 
And if ſuch a preſentment ſhall be allowed in the Lords 
Court upon an Oath made by a ſtranger, as to make a Co- 
py-hold eftace, every Copy-hoider might © be in danger. to 


24-Pl.151- [ofe his Copy-hold eſtate. Or if a Copy: holder did-promife 


Plaw. fol 


* to make a leaſe, and it is not proved zn foo, that he did 


273-b. in make the- ſame , this Is no forfeiture of his Copy- hold E- 


Say and 
Fullers 


99 | 
Or if a Copy holder do make a Leaſe of his Copy-hold 


caſe, 2 14 1. and, { and (6 a forfeiture ). being.granted comrary.rothe 


H.8 f.14.b 
&# C00. 6. 


$5* 
Bulſtrod 
firſt part 


fol 59. ſtrod. firſt pare fol. 50. 


euſtom ofthe Matinor, if” after this he conriaues {till in 
poſſeſſion,and the Lord of the.Mannor dies, and afterwards 
his widow, of he who hath the Marmnor, doth receive. Renc 
from the Copy-holder, he ſhall never, afrer acceprance of 
Rent, take any benefit or advantage of the forfeiture,  Boly 


If 


my —, F TR UNSTY 


Tfa Leſſee for life build a houſe upon his Land,and after- 4 forfes. 
wards pulls it down again, this Is a forfeiture of rhe Copy- ture to 
hold, #bid. ſol. $0. b-ild ant 

pull down 

If a Cuſtom be,that a Copy-holder may pull dowr houſes, yp 27s. 
ſuch a cuſtom js nor good ; if the cuſiom be for a Copy-bo!der Ny go id 
ro cut down trees, in this for the warranting of ſuch a cy%y +9 
cuſtom, the difference will be this; If he be a Copy-b1d:r pull down 
of Inheritance, then ſuch a Cuſtom to cur down trees for hayſes, or tg 
ſuch a Copy-bolder, will be a good cuſtom : but othzrwiſe :,; down 
Iris, Ifhe be a Copy-holder for life, there ſuch a culiom js 2r4es, ge, 
not good. 1634. fol. 51. 

It-a Copy-bolder ere a houſe, and pull it down again, it Bu!frod 
1s a clear forfeiture of his Copy-hold Eftare* Ibid. 5 2. f''ft part 

| Hi 5t,5g2. 

By the Law of the Land, every Copy-b»r/der may make a Ig 
Leafe for a year-without forfeiture : Yet admit it bea for- 4 ©9Pybot- 
feiture, if the Lord make a ſurrender, and enters not for the ©*" 9) the 
forſeiture, but makes a Leaſe for years, his Leſlee ſh.11 nor ©9n- 
enter for the forfeiture, for the Leflee cannor, when the 12, with- 
Lord allows thereof, Yetto the Leaſe for one year it was ſpecial 
anſwered, that he muſt have a ſpecial cuſtom or elle ir is *#/f02, 
not good, unleſs jt be for tryal of a Title, which hath been ©4*=0t 
allowed, becauſe it is for reducing a Rite,and for the Lords "4& 4 
benefit. {? aſe for 

And'to the ſecond It was ſaid, that admitting it is a for. 9% J2ar, 
felture, ye! the Lords acceptance of the Syrrender not know. 24 7! 35 & 

ing of the Forfeiture is no diſpenſation therewith, and con- forfeiture. , 

ſequently, that the Lords Leſſee hath a goodeſiate and right 
in him, for which his Entry is lawful, this was approved 
good by the Court, and the firſt part over-ruled. Crook 
I Rep.fol. 159, Crook ft 

Copy-bolder made a leaſe for one year Et fic de anno in an- !P-J0.169. 
1um,duringthe life of the Copy-bolder, (excepring one day at 4 £*-/e for 
thz end'of every year for the Copy-bolder to enter, and this 9** Year by 


- only for toavold a forfeiture) bur it was clearly reſolved. © ©0P)-bol- 


Mic. 8. Jac. B:R. 0it. 602. that this is a forfeiture of his Co- 47>&'c. 2 
py-hold eſtate: for ifa leaſe be made de anno in annum, this J0ſeiture. 
muſt of neceſſity be a leaſe for twentic and two years, and ſo 2%. Rep. 
is Pothins caſe in 14 H.8, fol. 14. firſt part 

As to thereſeryarion of one day, at the end of every year fol. 215, 
T3 to: 


Lutterels to make his leaſe but for one year, and-ſoto.-be warrantable 
caſe, Mich. by the cuſtom, 1t w.ll nothing avall hip, though he had ex- 
2 7ac.B.7, cepred a month ar the end of every year,it would have been 
Yot.602. to no purpoſe,for by this invention he had a purpoſe to cheat 
Hetleys re- and deceive his Lord, but he is deceived himſelf, Bolftrod. 
ports j.122 1 part. f9.215, Lutterels Cale, Mic.8. Fac. B.R. rot.602. | 
A Copybols If a Copy-holder make a Leaſe for years to. commence at, 
der may in- Michatlmas; it is a forfetrure preſently, Hetleys vep.f.1 22. 
cloſe land A Copyholder may hedge and incloſe, but nut where ir 
formerly was never incloſed before, and he may dig for marl withour 
3n:lod;&+ any danger of forfeiture, bur he ought to lay, the ſaid marl 
4i2 marlto upon the ſame Copy-hold land, and not upon.other Land, 
b: laid up- Eaſter, 19 7:c.W:nch.nep.fo 8. But 1t land be digged to make a 
on the ſame Bank, and if more be digged than is neceſlary, ic is waſte, 
land. if it be not caſt down, for the Land might be made barren, 
Winch.rep. 41 E 3.weſt.82 | ; +: 
ſo.8. The Thehcir before admittance mayenter and take the profits 
heir may and make a Leaſ- according to the cuſiom,or bring an ation 
tab? the of treſpaſs againſt him who diſturbs him ? Bur if the Lord 
profits be- require his Fine or his Services, and the helg refuſe' to do, 
fore admit- them, this way be a forſet:ure of his Copyantdla but until 
tance, and lawful feifin made by the Lord ( becauſe it belongeth ro him) 
makbe'a the heir may intermeddle with the poſſeſſion,ghough he be 
leaſe, cr. not admizted by the Lord, where iris an cſiate of inheritance 
Poph.rep. by the cuſtom,Pophams re fo-39 ES 5c | 
f0.39. To Irisa forfeiture of a Copy-hold for the Copy-holder to re- 
refuſe topay fuſe 19 pay his Fine, 1f jt be a Fixe certain; but if he re- 
a Fine cer fuſe to pay a Fine incertain after it 18 ſer, quere whether 
tain, is a it be a torfeiture or not, for that Fine may be unreaſonable, 
forfeiture. Sce before Forſrit. Or if he refuſe to appear ar his Lords 
Or refuſe to Court, and to do his ſervice there, Prac. Regiſt. tit. fo. 
appear at forf.it. Tris. 24. Car. B.R. yer if the Copy- holder dwell 
hu Lids 1na Town far ciftant from the Mannar, a general warning 
Courts within the Mapnor 15 not ſufficieot, but there ought to be 
Sore excu- given ro the perſon norice of che day whey the Court ſhall be 
foe reaſons holden,&c, For his not com1og in ſuch caſe, cannot be cal- 
why he may led a voluntary refuſal: fo if, a' man be - of thar debility in 
not aprear body,as he cannot travel.wirhour danger,fo.ihhe bave a great 
ct thi office,&c.. rhele are goodiand (irenuous cauſes of excuſe, ; Ir 
Lords was likewiſe holden, that if.a Copy-holder ; make deſaulr at 
Court, the Court, and be there amerced, fore ths the amer- 
clament. 


\ 
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cilament be not eſtreated,or levied,yer it is a diſpenſation of 4 general _ 
the torfeirure. Burnote, Thara general warning within the warning of 
Pariſh is ſufficient, for if the Tenant himſelf be nor refident the Court 
upon his Copy-hold but elſewhere, his Farmer may ſend notice within the. 
ro him of rhe Courr, Leonards Rep. firſt Part, fo. 133. And Pariſh is 
note farther by Hetlyin bis Rep.f. 7. aſch. 3. Car. C.B. That ſufficient. 
ifa Copybo/der be ſurmmoned to the Court, by Common Procla- Leonards 
mation or expreſs notice,and he does nor appear,it is no for- firſt Part, 
feirure,becauſe ir is bur a failer of ſervice, and no denial,and fo/.133. 
for the negle& he may be puniſhed and fined, Hetleys rep. 
OEEE : ; ol. 7, s 

If a man ſeiſed of Copy-hold land in the right of his Wife, - ſeiſed 
ſarrendreth the ſame to.the uſe of another;and rhe Husband 7» the right 
dyeth, ir is no diſcontinuance to the Wife ; bur that the of þis wife, 
Wife may enter, and ſhall not be put to a Cui 3nvita, nor ſurrenders 
the Heir ro ſue a C3 7% vita, Co. 4+ 23. : And if a Copy it er dies, 
bolder for life ſurrendreth to the uſe of another in Fee it is xg diſcon« 
no forfciture,for it paſſeth by ſurtender to the Lord,and not rjnyance to 
by Livery, and Copy.ho/d Effates ſhall nor have ſuch qualities the wife. 
as Eſtates at Common Law have withour. ſpecial cuſtom. co.xep. 4. 
lbid. | 23» 


A woman Copy-holder during her widowhood ſowed the , .,,,»:x 
land with corn, and before ſeverance of rhe crop of corn ſhe Copybolder 
rook a husband : it was adjudged in that caſe,that the Lord ,,-;,, 
ſhovld have the crop,and nor the Husband ; for alchough the ,,: 1... 
ſtare of the wife was incerrain,and determined by limitation, j,, 1 ſowts 
and not by condition in fair,or 1n law ; yer becauſe the ſame corn, and 
determincs by thea& of theLeſſee her ſclf,the Lord ſhall have j,/,,, cy. 
the crop. fame Law is, If the woman maketh a Leaſe, ance mar- 
for life and the Leſſee ſowes the land, and afterwards the ,;,. ;j, 
wife taketh a husband, forthe Leſſee ſhall nor be in a better ,,, (hall 
condirion than the Leſſor, Hill. 44. Eliz, in B.R.Cg. Part, py the 
116. Olands caſe. crop, and 


not the 
b;tsband. 


Of 


Cottt-Barot. 


Of the Office and Duty of the Steward. 


i Tezyard in the Latine is called Seneſchallvs, and is deri- 
g ved from the French word Sez, a houſe or place, and 
Co-ſu '? Schale, an Officer or Governoar ; ſome fay that Ser is an an- 
E:t-j0. 61s cent word for Juſtice,ſo as Sen;ſchal,ſhould fignific Officiari- 
: 1s juſtitie, | 
2 the word Steward,ir ſeemeth to be compounded of 
Stew and ard, and isa word of many applicarions : yet 
always ſignifies an Officer of chief account within the place 
of his (way. In this place it ſignifiech an Officer of Juſtice, 
viz. A Keeper of Courts, &c. therefore for the prevention 
of many inconveniences, it would be no diſadvantage. to 
Lords to ele and conſtitute ſuch asare exerciſed in the ſtu- 
dies of the Provincial Laws of this Commonwealth and the 
cuſtoms of Maznors. Fleta lib 2.cap. 26. deſcribes the Office 
of a Steward,and counfelleth Lords of Mannors and I7iberties 
to provide (or ele&) their Steward in theſe words, Pro- 
wvideat þbi dominus de ſenechallo circumſpeio , & frdeli | 
wiro provido, & diſcreto & gratioſa , bumils, pudico, 


Fleta |. 2. 
cap. 26. 


pacifico &+ moatrſto qui in legibus conſuttudinibuſque pro- 
vincie & officio ſeneſchalli (e cognoſcat, &* jura Domini ( 
ſui in omnibus tenerz afſeftet, ec. cuyus offi:ium eſt curias t 
tenere Maneriorum, &* de ſubfirafionibus conſuttudinum , EY 
ſervitiorum , reddituum, ſettarum ad curiam, mercata , a 
molerdina dominz, & ad viſus Franci-plegiorum, aliarumgz 
libertatum Domino. pertinextium- inguirat, &c. "By which 
deſcription it is obſerved, that he ought to have a double it 
qualification, 73. | P 
01 
I. Myralibus, 'P 


2. In Judicialibus, 


In 


* he is Steward of the Mannor,as well by the Retainer by word 


Court-Baron. 


I. In Moralibus, he muſt be qualified with theſe proper- 
ries,v#z, CircumſpeRion, Fidelity, Providence, Diſcretion, 
&c. which may be reduced ro two general heads, to wir, 
(Verity and Induſtry.) 


- - 2+ In Judicidlibas, and therein he muſt be atrended by 
the property of Knowledge, as to be expert in the Laws of 
the Country, and the Cuſtoms of the Mannor,and have abi- 
liry to inſtru and dire& the Balliffs, and other Miniſters in 
dubious things. | 


Let us now deſcend to demonſtrate his Retainer into Office,&c - 


A Lord of a Mannor may by Paro! retain oneto be Steward 59 be 
of his Mannor, and to hold the Courts thereof, as well as a *% ve rt- 
Bailiff may be, and that by word,and this Retainer ſhall be £454. 
as effe&ualin all points before diſcharge as the moſt effeual 
Inſtiturion by Patent z yet moſt commonly they have Patents 
for their Office, Co. 4. 30. and therewith accordeth 8 El;x. | 
Dyer 248; Likewiſe it was adjudged in the Common Pleas ©%X*P-4- 
in the Lady Julian Holcrofts caſt, that whereas one was ge. 39: Der 8 
nerally retained by the Lord of a Mannor by Pars! to be Ste- £4 248. 
ward of a Mannor,and to keep his Courts,that ſuch Steward 
may make ſurrender of cuftomary Tenants our of the Court, 
or make voluntary admittances;or any other a incident to n 
the office of a Steward, for till ſuch Steward be diſchargea, £9* fr 

Part, fol. 
OYy, ; 


as if he had a grant thereof by Patent. Leon. fol. 309. 


He repreſents the perſon of the Lord in many things, for 
in the abſence of the Lord he fitteth in Court as Judge to 
puniſh offences,to determine controverſies,redreſs injuries, 
ec. He aRs ſome things in the Lords name, and not in his 
own name : Forif the Steward admit any Copy-holder,or by 
tpecialauthority,or by particular cuſtom, licence a Copy-hol- 
der to Alien,this admitrance and licence fhall be made in the C0+4.0f C0- 
Lords name, and the entry in the Roll ſhall be Quod dowi- py-bolds,f- 
2us per ſeneſchal lum admiſit,& licentiavit,8c, Co.of Copy-holds, 7 43s F 


fol, 143- 


He 


Court-Baron. 
He muſt take care to record and enrol all the Conveyan- 
ces of eftates ; for it hath been holden by ſome, That if the 
Lord in open Court grant: a Copy-hold eftate atyjl -yo cn- 
try is made thereof in the Court-Rolls,* that-;-the' grant is 
invalid, and that no collateral grant will make it valid, Car- 
Carth f.q7. thorp, fol. 47. Burt if the Tenant have no Copy, or loſe his 
Copy, the Roll of the Court ia good evidence.; and if the 
_ be loſt, it is thought clearly it may be ſupplied by proof, 
Ibid. | | 

At every Courrt he is to ſwear ſome of the Tenants (which 
Is called the Homage) theſe he chargeth with the; Articles 
before mentioned,and upon them they do preſent : and upon 
this preſcntment,cthe Steward Is to proceed as upon the pre- 
ſenrmenr in a L#et, ſave only that (as ir 1s ſaid) the Lord 
cannot bring an ation of debt, bur-is only co diftsain for 
2H.4.24- the Amerciament in this Court, 2 H.4-24+ For by the Com- 
3; mon Law he hath no authority to afſeſs Amerciaments or 
Teonaras Fines in a Court-Baron but the Suitors, for they.,are the 
+ - a!, Fudges, and not the Steward, Leonards Reports, firs Part, 

. n 209, o 
If the Steward takea bribe, or uſe partlality in any caſe 
depending before him, (of which crime many are:too cul- 
pable) or if by his Patent obliged ro keep Court at cer:ain 
time of the year, and fails thereof, the Lord receiving pre- 
judice thereby, (nor otherwiſe) or if he be by his Patenr 
obliged to keep Court upon demand or requeſt tobe' made 
C0.4-Rep.of by the Lord, and upon requeſt and demand by the Lord he 
Copy-b0ls, refuſeth ; theſe and thelike caſes will make him ſubje& to a 

$146. &c- forfeiture, Co. of Copy-holds, fo.1 46. &c. TEIISET 


394 


How be 
way forfert 


bis office, 


The Fees of the Court-Baron. |... 


.© for the Fees of this Courtthey muſt, differ. and are 
>>. by Law what they have been by cuſtom, time out. of 


mind, For ſome take the {awe Fees a5 are, takea;in. the: 
County-Court. And other: Courts take: the Fees whiſh 


follow. q f1 21:2 .,O10CL9 20Q3C 


Cour t- Þaron, 


| The Stewards Fees. 
Or entring every Eſſoyn 00-00-02 
F Entring every Attion 00-00-02 
G Every Order centred 00-00-04 
C Entring a Declararion,zf 
, it be large then more ſ ©0-00-04 
Every Procefs 00-00-04 
t Entring every Plea or Anſwer ©0-00-04 
s$ Every Continuance 00-00-02 
1 Every wag:r of Law and entry 00-00-02 
* Warrants'for Wirneſles and 
d ſummoning Juries ' ©0-00-OS 
Ir Every Nonſuitand Retraxir ©0-00-04 
” Entring the Judgment 00-00-04. 
DF Satisfa&tion acknowledged 00-00-02 
O For removing and certifying a Caaſe 00-06-08 
, | 
& The Bailiffs Fees, 
» Or every Symons and Entrance * O0-00-08 
” For execuring every Proceſs. 00-00-04 
©* | For every ſhilling _ Judgment ©Q-00-OT 
Je For SY the wy. 00-0 I-00 
For ſummoning of W1rneſles SA 
” upou a Warrant F | EY 
R For every Oath 00-00-02 
F there be Attornys, then their 
Fees are. 
Or every Cauſe Ifirbe heard 00-01-00 
F- For drawing the ——_— . 00-00-06 
For every Court the Cauſe dependet : 
-afrer he is retained . 5 00-00-06 


Fee more in the Fees of the Connty-Conrt. 


Cotrt-Baton. 


The Oath of the Bayliff of a Maunor. 


d FE O U ſhall (wear that you ſhall well and truly ſerve our 

Sovereign-Lord the King, and the Lord of this Man- 
nor, for the year to come, in the Office of Bazliff of the 
fame,Mannor, and you ſhall duly and my gather, all ſuch 
rents, revenues, or other yearly profits as ſhall be extracted 
out unto you, and therefore you ſhall make and yield up 
2 true account at the end of the faid year, and in every 
thing you ſhall well and honeſtly behave your ſelf in the 
faid Office during the time aforeſaid. So: help you 


The Bailiff muſt be ſworn before the Court end, 


Xr. Rit- The form and method of Prefentments ( which are to be 
chin in his 4rawn by Stewards) I ſhall not trouble you with, being copts 
Turisdic- ouſly performed by Mr. Wilkinſon #n bis Office of Sheriffs, 
tion of fol. 218, 219, 220, &c. only take theſe ſubſequents for me- 
Courts,&c. thods ſake. 


_—_— 


The finding of the death of a Tenant, and of a Surs 
render made to the uſe of his Will, with an Ad- 
miſſion of the Tenant. 


H one's ulterius preſentant quod A. B. ſenior: Cuſtomar' 
tenens hujus Manerri, diem tlaufit extremun poſt. ulti- 
mam Cu'iam. Et quod ipſe idem A. B. ante .mortim. tjut, 
ſcilicet derime die Maij, Anno, & fc. ſurſum reddidit in manum 
Domini hujus Mantis per. mann: Ci D; Cuſtomar, Tentn. t- 
Juſa im 


5 nav p—_ I 


Court-Baron. 
juſaem Maneris omnia & fingula Cuſtomar., terr, tenemtnts & 
bertditamenta que tenuit de iſto Maner. ad opus & uſum 
teſtament. & ultim. voluntat. ſue. Et nunc ad hanc Cur. 
ven. E, F. filius maximus natu tjuſdem A. B. Et profirt bic 
n Cur, teſtamentum & ultimam voluntatem predift. A. B. ge- 
ren..datum, Oc. coram G. H. deputat, Comiſſar. I. &. in &» 
per tot. Archidiaconat. W. probat. tenor. cujus quidem volun- 
tat, quoad Cuſtomar. terr. prediflas, ſequitur in hac verba, 
feilictt, 1tem, Do E, filio meo, &c. prout per dift. teſtamene- 
tum & ultimam voluntat. tjuſdem A.B. plenius liquet. Et pet. 
ex gratia Domini admitt. ad omnia & ſingula premiſ]. preditt. 
videlicet ad duas pec. Cuſtomar.terrarum jacen. in campo vocat. 
R. continen. per eſtimation. oft. acr. une pec. terre jacente proxe 
terr, Locatum D. ex parte Auſtral. & terr, &C. quas quidem 
anas pec. terr, prefat. A. B. nuper babuit &* accepit fobz & be- 
red. ſuis ex ſurſum reddition. S. T. & M. uxoris tjus ad Ge- 
neral. Cur. cam leta hic tent. die Jovis xviij die Auguſts Anno, 
8c. plenins liquet, cui quidem E. ſteiſgna inde ibs delibtratur 
Tenend. fibi & hered. ſuis ſub conditione &> modo & forma pro- 
ut in ultima voluntat, ſpecificatur per Virgam ad voluntat. 
Domini, per ſervic. -&+ reddit. 2.5. annuatim & ſett. Cur. 

ſalvo jurt, Kc.) & dat. Domino pro fine, &c. Et fecit fide- 
itatem, Kc, 


BI» : ." The finding of the death of a Tenant. 


J=- dicunt ſuper ſacramentum ſuum, quod A. Be poſt ultim. 
- Cur, obiitſeiſit. de & in dhabus rodis tery, Jacen. inquo- 
dam Pightel wocat. R. tent. de boc Maner. per fidelitat. & an- 
nual, redd.q d. annuatim, & quod BE. F. eſt filzus ejus & prox. 
heres ipſius A. B, & pline etatis, qui nunc inde fecit aomi- 
no fidelztatem. | ; | 


 Court-Paror: 
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Pains found and ſet upon Tenants for want of 
ſuit of Court. 


Tem dicunt ſuper ſac" um ſunm, quod I W, & $I. ſunt tentne 
P'S per Cop: am rOtuloy.Cur. bugs Miner. debent ſett. Cur. 
ad hunc diem fectr, defalt, 3deo quilibet eorum in miſericordia 


The hike. 


= & k 


T quod AB. & C.D. ſunt tenentes Dom.Maner. per dimif- 

fron. ts debent feffam hutc Cur. nunc ad bunc diem fecer. 

defaitadeo wergz t0rum ſunt in miſericordia prout patet ſuper ers 
capitib. ' | $2.1 


= ©" The like. 


DT T qd EE: GK. & I.K., ſwmit {bers tentntes tftems Ma- 

ner. & debent ſet. Cur. Et nunc ad hunc diem inde fecer. 
defalt. idroquaalibet vor. ſunt in miſericordia prout patet ſup#r 
caput 6 d. © 
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- >» % ; | TY : fs 
The Prefenthht” of a Surrender made out of the 
ourt into tenants bands, with the admiſſion of 
the Tenant accordingly. 


FE”. quod . L.M. junior extya Cur. poſt ult. Cur. ſurſunt 
reddidit in man. Domini iſtinus Maner, per man. N.O. 
f tor. ten. hujus Man. in preſentia L. M. & P. R. ſimi- 
Fer Cuſtom. tener, buius Mantr, Omnia terr, & tenements 
Cuftiiniay, 


Court-Baron; 295 


Cuſt, ejus tum pertin, que tenuit de Maner. zſio ad opus &+ uf. 
S, I. ſenior hered. & aſſien. ſuor. & pet. ex gra. Dom. admitts 
gentn ad omnia && fengula premiſſa, videlicet ad un. parcel. 
Paſt. contin. dimid. acr. ſive plus rue minus, cum pertin, nuper 
Parcel, un, cut umar. Tenementi & wdec. acrarum err. vocat.C. 
Tenement, ix C. predift..que predict. L. M. nuper cepit fibi oh 
hered. ſais poſt ſurſum redditionew fart. per quendan 5, T. ad 
Eur, general.cum let.tbid.tent.dit Lune proxim. poſt, ©. plenius 
liqutt.Et admifſ.eft inde Tenens,g ſeiſm. inde ſbi #ft delibtrat. 
; Tenend, fibighered.& aſſign. ſ:is per Virgam, ad voluntatem D6- 
minzſecund.gonſugtad. Maner, &*c. per ſervic. & couſuetud. ec, 
Bt red. 6 d: per tres ann. ſalve jure, &c, Et dat Dominopro fin: 
Oc. Et fect 8i'inde fidtlitatem, &c. | 


CA Ee ey es te es 


b The finding a Surrender made into Tenants 
hands, to the uſe of a mans Will. 


T qu0d A.B. cuſtom. ten. iſtius Maner. extra Cur. poſt. ult; 
cur, ſcilicet xxiv. dit Maiy ult. preterit.ante Tit. bujus 
Cur, ſurſum reddid, 3n man. Domini. bujus Maner, per mans 


- C. D. Cuſtom, tenen. tjuſdem Maner, in preſentia 1. A. & S, As 
a ſamil. cuſtom. tenen, predift. Maner. ommia cuſtom, terr. & tene- 
| i 


menta [ua tent. de Maner, iſto ad opus & uſum Teſt. ult. volun- 
Zats tus. 


= 


1k The fiindng of the Death of a Tenant, and of the 


of Lands, and that the youngeſt Son is next Heir ac- 
cording to the Cuſtom, &'c. with bis Admiſſi- 
ONs 

PL | S: 

-O. T quod W. D. Cuſtumar, tentns iſtius Mantr. poſt 

Ml- # lt. Cur. obijt, ſolus ſeifit.! de &r in un, tenemento #tt- 


nt.4 olaf, vocat;: Ls contintn. per eltimat. quinque acr. yy 


be 


Court-Baron. 


in F, quod pred, W. nuper cepirt fibi & hzredibus ex ſur- 
ſum reddirjone J.S. prout ad Cur, hic rent. die Lunz Matu- 
tino Sandi Johannis Baptiſt. anno, %c. pater. Er de & In 
quinque acr. Cuſtumar. terr. cum pertinent, tent. de eodem 
Maner, voc B, quz, &c, Er quod W.D, filius junior cjus eſt 
prox. hzres cjuſd, W. ſecund. conſuetud. hujus Maner, qui 
nunc ven, & petit ex gratia Dom. admitti ad premifſa cum 
pertinen. ſecund. conſuerudin. Maner. pred. & admiſſus eſt 
inde .enens cul ſeifina inde ei concefl, eſt per Virgam ad vo- 
lunrat.Dom. ſecund, conſuctudin. przd. Maner: per ſervic.& 
conſuer.& redd. pro quing; acris, &c. ad 4 d. per annum & 
pro al.quing; acr. przd. terr.ad redd. g. per annum,gc. ſalvo 
jure, &c, Er dat. Dom, pro fine, &c, Et fecit Dom. fide- 
lirat, &c. 


The finding of a Sale made of Free-hold lands, with 
a diftreſs to the Bailiff to diftrain for want of 
taking it up. 


Tem dicunt ſuper ſacr\um ſuum, quod J.A, poſt ult. Cur. 
[| vendidit R.A. un. tent, voc. T. cum pertiti, contin. per 
zſt}mation.duas acr.quz tenuit libere de iſto Maner.in libero 
Socag. per fidelitat. & annual. reddir, 3d. per annum, & 
ſe&. Cur.qui quid, R.A.non ven. &c. ideo przceprt. eſt Bal- 
livo quod diſtringat piefart, R.A. quod ad prox. Cur, fideli* 
rar, faciat. &c. X 


— — — - _— — — =_ CE ———_T 
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The acknowledgment in the Court of a 
Legacy paid, 


FE" quod J].B. ' in pl-na Caria, cognovit ſcip\um fa- 
ris'aQ, & plenar, ſolut, per N.B, fratrem ſuum de 


le- 
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Court-Baron; 


legato <jus 19 1. cod. }. B. per teſtament. & ult.voluntat, pa- 
rris ejus legar. ſecund, form, & cffeR. & ver, Intention. dig. 
teſtamenti, & ul, voiuntatls patris cus, 


A Preſentmeit of a Surrender, made out of 
Court, with the admiſſion of the Tenant. 


Urat. przſentant ſuper ſacr*um eor. quod J.S. Cuſtomar:; 
ren.hujus Maner.extra Cur. (cilicet decimo die Maij,anno, 

& C, (urſ., reddidit in mani Dom, hujus Maner. per man. SN. 
Cuſtumar. renen.hujus Maner. in przſentia J.G. & G.F. Cu- 
ſtom. ſimiliter tenens hujus Mancr. omnia terr. & tenement, 
Cuſtomar, cum pertin. quz de hoc Maner. tenuir ad opus & 
uſ. R.K. & hzred. ſuor. & afſlignar, imperpet.qut nunc ven,hic 
in Cur. & pet.cx gratia Dom.admitt.ad omnia & fingula prz- 
miſl. przd. cum perrinen. videlicer. ad un. Meff, decafl, cuni, 
quibuſd.terr.in C.contin.per zſtimation. vi acr, five plis ſive 
minus,cum pertinen,parcell.duor. Cortag. 8& lex acr. tcrr. de 
tenemento de H, cum pertinen. 8c. quz idem}.S, 
nuper-ceplit fibi hzredib. 8& aflign. ſuis ad Cur. tent. pro 
Maner. pred. poſt ſurſ.rcddirion. inde fa&.per ).C. prout ad 
cur.pro Maner, przd. tent.die Jovis &vit die Majj,anno, &c. 
plenius liquer & apparer. Er admiſſus eſt inde Tenens cul 
ſeiſina eſt inde concef{, habend.fibi, hzred.& afliga. ſuis per 
Virgam ad voluntat. Dom ſecund. conſuetud. Maner, przd; 
per ſervic. &c, & redd. 2 5. per annu ſalvo jure, &c, Et da: 
Dom, pro fine, &c. Er fecit Dom, fidelitat. &c. 


A Preſentment made in Court of an agreement made be- 
tween a Son and bis Mother, touching her Dowry, 
and the Mothers Releaſe of her Dower. 


T poſtea in Cur. iſta ven. predift, N.B, & E.B. vid. ve- 
E l[if, equſdem R. B. & nun intelligs dant Cur. quod ine 
ter ſeipſos conſenſ. ſunt de & pro dote ipſius E. B, in premiſſis 
ſecund. conſuetud. Maner, preditt. unde predift. K. B, preſens bic 
in Cur, remittit & relaxat in man. Dominz preditt, omnem Do-. 
tem ſuam & titulum dotis & demand. que eidem E, B. perti- 
ent ſecundum conſuttudinem Mantr. de & in onnibus & fingu- 
lis terr. &# tenement. Cuſtom. de Maney. iſto tent, que nuper fuer, 
dift. R- B. quondam viri ſui ad opus & uſum N, B, ( in plena 
e&+ pacifica poſſeſſrone ſua modo exiſten.) & bered. & aſſign.ſuor. 
imperpet. ita, (videlicet) quod eadem E.B. abhinc non exigere, 
clamare & vindicare poterit ullam dotem, de,in, vel ad premiſ. 
vel aliquam inde parcell, ſecund. conſuetudin. Manevij pred. 
Sed de ea ac de & ab omn. attion. & demand. talis dotis de 
& concern. premiſſ. per irrotulament. harum preſen, imperpet. 
precluſ. & excluf. erit. Et pro hac remiſſuvone & relaxationt, 
pred. N. B. eidem E.B. reddit 2101. legalss monete Anglie, 
& dedit Domino pro fine, &c. pro relaxatione prdifh. oc. 


Faratores dic. ſuper ſacramentum eorum quod T. G., incro- 


A pain ſet chiavit foſſat. ſuo ſuper Com. H.G. verſus le milking yard de 
Jor an in- Meſſuag. ſuo, Ideo eſt in miſericordia prout patet ſuper caput 
croachment jus. 


Et precept. eſt © ad incrochiament. predift. reformand.citra 
Feftum Santts Michaelis Arch. proxim. ſequen. ſub peu, prout 
ſpir capul OfUS, 


Ac 


Ac ttiam dit. quod S. A. forisfecit pen. de $$. ſuper ipſ. The fnding 
ad ult, Cur. impoſit. quod ipſe poſt ult. Cur. & poſt da of fern 
fivi in contrar. per Balliv.huyus Maner.dat. permiſit porcos ſues forfeited. 


egredi & depaſcere ſuper Comm. paftur, H. cont. mandat. inde 
ſibi in contrar, dat. | 


—— 


A Preſentment of an Offence done, and a Charge to 
the Fury to enquire; and further day given for their 
Verdi@. 


C um W.L. & G.B, Domini Maner. de R. un. Querc.nup 
creſcen.ad Occidenr. part. cujuſd. le Pightel vocat. B. 
Pightel Dominical. rerr. hujus Maner. in tenur. F.W. nuper 
ſuccider.& ad hanc Cur. ad inquirend, per homagia in anere 
dar. fuit & illos ad reddend, Verdi&. inde de 8. ſuper pre- 
miſlis, homag, pred. temp. petunt p veredig.cor. reddend. 
uſqz px* Cur.quia nond. inde adviſat.ſunt, &c. Er habenr, &c. 

L.A. tenens Cuftumar.hujus Maner. pet. a&finem admicth 
Þ reſpe&u ſervic.Cur. faciend. & admiil.cſt p 4 d. 


A Fine deſired for reſpi of ſuit to be done. 


um ad ulr, Cur.in onere dat.fult homag.ad inquirend.8 
reddend. veredi&.cor. de & concernen.ſuccifion. un. 
acrc.nuper ante tunc creſcen. ad Occidenr. part. cujuſd. le 
Pightel voc.B.Pightel dominical.terr. hujus Maner. in tenur. 
F.W.p W.S. & G.B. Domin.de Maner.de R.nup ante remp. 
Hllud Hicciſ Er ad Cur.cand,dies ulter.dat.futt uſq; hanc Gur. 
Jurator. hujus Inquifition. nunc dic. ſuper ſacr'u cor. quod 
tam per teſtimoninum A,B. un. ten. hujus Maner. ad hoc 
ſpeclaliter jurat. qui de cert. ſcientia aliquor. homag. nunc 


jurat.auod przfat. F. W. & otnnes illi quor, ſtatum pred. F. 
i Dd 3 y " habet 


habert in przd. Pzghtel Cuſtomar. a tempore in temp, p ſpaci- 
um ſexagint.annor.nuncult.elapſ.quiete & ſine cotradictione, 
ſuccider, ceper. & aſportaver, & gaviſi fuer.omnib. boſcis a 
rempore in rempus per ſpatill ſexagint.annor.ſuper part. viz 
creſcent. & ad Occident. part. cjuſd. Pigbtel : & quod ſepes 
przd. Pzghtel,per omne tempus prxd. profit. fuer.t adjecer. 
eid. Quercui & quod major pars craſſitatus Quercus illius 
extendebat ſe verſ. eand, viam. Etulterius dic. Quod nun- 
quam fult al1quod Foſlar, ubi przd. quercus creſcebat. Et ul- 
rerius dic. per Teſtimonil ejuſd. R. A. quod przd. R.A.olim, 
habens in occupatione ſua le Pzghtel przd, a tempore in 
rempus per diverſos annos. collegit 8& habuit glandulas 
Quercus pred. abſq; aliqua contraditione, 


Ad hanc Cram LV. & R. ux,cjus preſentes hic in Cur. 


. Inpropriis perſonis ſuis; Et przfar.R.per ſeneſchall.Cur.cjuſd. 


ſola ac ſecrera examinata & coſenriens ſurſ. reddider. in man. 
Dorn. ejuſd. Maner.$& remiſer. relaxaver. & imperpet. pro ſe 
hzredib.8 aflig. ſuis quiet:clamaver. ad opus & uſum S.N. & 
hzred.ſuor; omne jus ſun, titul. tar. uſ. intereſſe & demand, 
quecung; quz ungqua habuer. nunc habent, ſeu ſquoviſmodo 
in furur.habere poterint,vel il1j,ſeu alter. eor, habere poterlt 
ſecund.conſuernd.cjuſd. Maner. de in vel ad ſeptem acr.terr. 
& uni Meſſuag, parcell. tenement} voc. S. ac de in & ad duas 
acr.terrar.Cuſtumar.tenementi de W.8&c. quz quid.przmiſſa 
pred.S. nuper habuit & cepir & nunc tenet ſibj & hered. ſuis 
poſt ſurſ. reddirion, inde per J.W. fa&. prout ad Cur. ibide 
renr.die Mercuril xxi die Martii, anno,&c. plenius ad largum 
patet ad opus & uſum przd.S.N. & hzred. ſuoy. adeo, (vide- 
licet) quod neq;)przd. J.W & R. necalter. eor.nec hzred, 
eor.nec hzred.alter.cor.abhinc exigere,clamare vel vendicare 
poterit ullum ftatum jus, titulum dorem 8& demand. inde 
habend.abhinc omnino przcluſ.8& excluſf. eſt p hanc preſent, 
ſur\{. reddirjon. remiſſion. & relaxation. przd. 8& dat. fin. Dos 
mino, &c, : 


A Surrender of Copy-hold in Court, with the ad- 
miſſion of the Tenant accordingly. 


D hanc Cur.ven.A.B.gen.Cuſiomar.Tenens hujus Man. 
& przſens hic in Cur. ſurf. reddidit in Manus Domini 
ejuſd. Maner.duas acr.$ dimid.terr. jacen, in duabus pec. in 
C.five plus five minus,unde prior pars jacet inter,8&c.alt.pec. 
cont. per #ftimat, dimid, acr. 8 jacet, &c. quz quid.duz acr. 
& dimid.przd.A.B.nuper in Cur.cepit ſibi hzredib.& aſſign. 
ſuis poſt ſurſ.reddirion.inde fa&.per ].W. prout ad Cur. hic 
tent.die Vener.xvi die Mail,anno,8&c.plenins liquet, ad opus 
& uf. J.W.& R.ux.cjus & hzred. Ipfius J.W. qui quid. J.W. 
& R.przſen.hic in Cur. ex gratla Domini petunt admitti ad 
przd.duas acr.v dimid.terr.ſecund.form.s effe&.ſurſ. reddi- 
tion, przd., & Inde admifſi ſunt tenentes, quibus ſeifin. inde 
conceſl, habend. & tenend. przd. J.W. & R.& hzred. ipfius 
J.W.de Dom.tenend. per Virgam ad voluntat. Dom. ſecund. 
conſuetudin, Maner. per ſervic.&c. & redd.2s. per anni ſalvo 
jure,8&c. 8 dat Dom. pro fine,&c, Et przfat.].W. fecit Dom, 
fidelitat, &c. 


— — — 


A Surrender, and Leaſe made in a Court, with 
the examination of the wife. 


T poſtca ad? hanc Cur. ven. przdi&. J.S. & M. ux. 
ejus, & hic przſens in Cur. & przd, M. ſola & 
ſecreta examinara per Seneſchall, cjuſd, Cur, & conſen- 
Dd4 tiens 
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tiens ſurſum reddider. remiſer. & relaxaver. in man. Da- 
min. Maner. przd. tor, jus,ſiat. tot. poſſeſſion. Dor, & de- 
mand. illor. pred. & 1.S. & M. de, in, & ad omnja & fin- 
gula premiſl. przdiQ, cum pertin. ad opus & uſum pre- 
ditt. R.K. & hered. & afſlign, {uor. Imperpetunm (nunc in 
plena & ampla poſleffion, exiſtenr, ira quod neque przd. 
1.5 & M. vel aliquis corum abhinc requirat, clamet 8c 
mander ullum jus, ritulum, dotem aut demand. de, in, 
vel ad premi(l, aut ullam inde part. aut parcell. ſed ab 
omni. a&tione, jure, titulo, dote aut demand. hac irro- 
tulatione excludentur & prezdift. 1.5. pro remiſſion. 8& 
relaxation, przdi&. dat Domino pro fine, &c. 


A Surrender of Lands made in Mortgage , 
upon condition for the payment of Mo- 
ny, with the admiſſon of the Mort- 
gagee by heir Aitorny, and the 
Fealty reſpited. 


IT immediate poſt przdi&. Cur. predict, N.B. 
preſens in Cur. ſurſum reddidit 1n man. Domini 
przdict. per man. ſeneſchall, Manerij pr#di&. un, pec., 


. ter: contin, per efijmation. duas acr. terr. arabil, ja- 


Cen. 1u.tr terr. Manerij R. nuper de N,B, de parte oc- 
cident. una cum viis & ſervit. eldem ſpe&@anr., & uſirat, 
que quidem pec. terr. R.B pater przdi&. F, cujus he- 
res ipſe eſi nuper ( iarer alla) habuit, ſibl Hered; 8& 
aſſipn.' ſuis poſt ſutfſum fedditionem {inde faRtam per 
W.B. & E, uxoris ejus, prout ad Cur. general. cum 
Let, ibidem rent, die Jovis prox. poſt, &c. anno, &Cc. li- 
quet 
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quet ad opus & uſum F.D. un. filiarum N.D. gen. & hered. 
& aſſign. ipſius F., ſub hac forma & condirione quod fi pre- 
di&. N.B, hered. execut. & adminiftrar. ſui vel aliquis cor. 
ſolyerent vel ſolvi fecerint eidem F.D. hered «xecutor. ad- 
miniſtrator. & aſſign. ſuis, apud Domum Manfjoual. ecjuſd. 
R.B. in H. in Com. Ebor. gen. ſumw. xx 1, bon. &c. in vel 


. ſuper xxviij diem ORobris prox.ſequenr.poſt titulum hujus 


Cur. quod tumſurſum redditio przdi&. vacua erir & nul- 
lus effe&. ſeu virtutis. Et quod tunc etjam licit* erik eldem 
N.B. hered. & affign. ſuis re-intrare in di&. pec. terr. 8 
cand, proutin priore ſtat. ſuo rurſum habere, repoſſidere & 
regaudere,przd. ſuf. reddition. vel aliquo in ead. incontrar. 
non obſtant. Er ſuper hoc pred. F. per Attornat. ſium in 
hac parte admiſl, eſt inde tenens, & ſeifin. inde eidem F. 
hered. & aſſign. ſuis ſub condirione przd. conceſ, & modo 
& forma przdif. per Virgam ad voluntatem Domini, ſec- 
cund. Conſuertudin. Manerlj pred. per ſervic. &c. falvo ju- 
re, &c. Etdat domino pro fine, &c. Et fidelir, reſpeQuar- 
quouſqz &c, 


A Surrender of Lands made preſently in 
Court. 


T poſtea eadem Cur. ſeden, przdit. F.W. preſens 

in Cur. ſurſum reddidit in man. Domini <cjuſdem 

Man, Clauf. przd, contin. per eſtimation. quinque acr. 
terr, yocar, L, ad opus & uſum C.W, fratris cjus, & he*+ 
red. & aſſign. cjuſd, C. cui quidem C. ſeifin. inde con- 
ceſſ. habend. fibi heredibus & afſfignat. ſuls per vergam 
ad yoluntat. Domini ſecundum conſetudin. cjuſdem Ma- 
per, per ſeryic, &c, ſalyo jure, &c, Et dat Domino 
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'A ſurrender pro fine,&c, Et fecit inde Dom. fidelitat. Er ide E.W. preſens 
ade by one hic in Cur. ſurf. reddidit in man. Dom. per man. Seneſchall, 
to his 110- ejuſd. Maner. przd. ſept.acr. terr. in un.Clauſ.modo in duas 


ther of 


partes ſeparat.cum ſepe & foſſat.ad opus & uſ.J.W. vid.matr. 


lands for ejus,8 ailign.uor.in forma przd. pro rermino vitz natural. 
life,the re- Ipfius J.W. cui quid, J.W. & aflign, ſuis ſeifin, inde concef}; 
werfion to eſt in forma przd.reverſion, inde cid, E.W. hzred. & aſſign. 
the Son a- ſuis ſpeRan.tenend. per Virga,{&c. ad voluntat.Dom. 8c, ſe- 
gin aud cund.conſuerud.Maner.przd.ſalvo jure, &c. Er dat Dom.pro 


btirs. 


fine,&c, Et inde fecit Dom. fidelirat. &c. 


A Releaſe of Land in Court. 


miſir & relaxavir in man.Dom. ſecund. conſuetudin, 
iſtius Maner.tot.jus ſul, ritul, far.,poſſeſſion. intereſle & de- 
mand.de & in omnib.ill.parcell.terr.parcell.de Orchard ipſi- 
us N, vocat.le old, five further Orchard, px' adjungen.le Pzgh- 
tel ſive clauſ paſtur. ipfius $.vocat. le Bran-Cloſe, prout nunc 
ſeparat. a przd.le Pzghtel five clauſ, cum le door ſtakes poſit, 
ſuper fronr.foſſar.di&i le 014 Orchard,ad opus & ul. N.B.fratr. 
ejus (in plena & pacifica poſſeſſione exiſten.) & hzred. 8 
a{lign.ſuis imperpet ita,vi2.quod nec ipſe S.nec hered.ſui ab- 
hinc aliquod jus,rirul.ſtat.clameum vel demanda in przd.pec. 
rerr, vendicare exigere, vel clamare poterinr, Sed ab omnt 
atione,jur. titul.ſtat,uſ.intereſle & demand.inde habend.ab- 
hinc ominoprxcluſ.8& exclufi fint-& quilibet eor. in perpet. 
przcluſ & excluſ.erir per hari przſent.irrotulation.Et pred, 
N.pro przd.N.Remiſſion. & relaxatione dat pro fine Dom.$&c. 


A? hanc Cur.ven.S.B.& przſens in Cur.ſurſ. reddidit re- 
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A Leaſe made by the Lord of parcel of his Lands. 


D hanc Cur. Dom. Hic in plen. Cur. ad firm, di- 
J miſic L.A. un. Gardin, contin, dimijd. Rod. jacens, 
2c, Et dimid. acr. terr. in F. de terr. Dominical. Maner. 
Habend. fibi, Executor, & afſign. ſuis pro termino quingz 
annor.proxim.ſequent. poſt ritul.hujus Cur. ſolvend.indean- 
nuatim pro quolibet anno duran.termin. przd. 1 d. ad Feſt. 
&c. Et dat p fine Dom. &c, Et Dom, inde fecit fidelitatem, 
CC. 


— — — —— 


The Admiſſion of the younger Sn to Lands 


according to Cuſtom, 


D hanc Cur. ven.E.F. filius jun.& px' hzres I.W. de- 
fun&.& per. ex gratia Dom.admitti tenen.ad un.par- 
cell.rerr. continens in longitudine vigint. pertic. & in latjtu- 
dine tres pedes, & un, pec. terr. Cuftumar, vocat. B. 
contin. per eſtimation. tres acras terr. in qua dia par- 
cell. foſſat, nuperrime faR. eſt, quz quidem parcell, terr. 
I.W. Avus przfat. F.W. nuper hahuir fibi, hzred. & aſ- 
ſign. ſuis ex ſurſum redditione J.A. prout ad Cur. pro Ma- 
ner. przdi&. rent, xxiv die Maij, anno, &c. liquet ut 
jus & hzredirat. ſua quia przdi&. 1.W. iadeſeif, obljr & 
przdig. parcell. terr. per & poſt mortem prxfat. I.W. ſe- 
cundum couſuerud. Maner. przdi&. ad przdiga. F.W. pa- 
tremprzdi&. F.W. deſcendebat. Et i przdi. F.W. patre 
ejus parcell. przdi&, ad prafat. F.W. Juniorem deſcende- 
bat & inde admiſſus eſt renens cui ſeifin. Concefl, habend, 
{ibi, hzred. & affign. ſuis per virgam ad voluntar. Domin, 
{ecund.conſuetud, Man. przd.p red.2 d. &c, Etſervicia. &c. 
CONs 


Cotrt-Baron. 


ys 


conſuetud, Maner. przd, per red. 2 d. &c. & ſervic.&c.ſalvo > | 


jure,$&c, Et pro fine dat Domino, &c. Et Dom, fecit fidelitat, 


&Kc, 


— _ <—- 


A I icence by a Lord of a Mannor to a Copy- holder ts 
pull down Houſes ſtanding on Copy-bold Lands. 


O all and fingular Surveyors, Bailiffs, and other Of- 
i ' ficers whatſoever withinmy Mannor of Sþzp:0n,inthe 
County of Y. I. E.L. of B. ſend greeting : Whereas I am 
Informed, that HG. hath lately purchaſed of T.C. certain 
old Houſes within my ſaid Mannor being Copy-hold, and 
that the (aid TC. hath ſurrendred the ſame Houſes, to the 
uſe of the ſaid G.H. and his Heirs, according to the cuſtom 
of the ſaid Mannor : Now my will and pleaſure is, and I do 
by theſe preſents give and grant unto the ſaid G.H, his heirs 
and aſſigns full licence and abſolute liberry, power and au- 
thority to pull down, and to take and carry away the ſaid 
Houſes,and every of them,or any part of them to and for the 
uſe of the ſaid G.H. and his heirs and aſſigns from time to 
time as to him or them or any of them ſhall ſeem meet; Any 
cuſtom or uſage whatſoever within the-ſaid Mannor (If any 
ſuch be, or heretofore hath been had or uſed) to the con- 
rrary thereof in any wiſe notwithſtanding : And I will and 
command you and every of you, that the ſaid G. H. and 
his aſſigns may quietly have and enjoy the full and whole 
benefit of my ſatd grant and licence without any denyal, 
ler or impedimenr of you or any of you, In witneſs 
whereof, &c, 


a> as 6 Aa _ am am—_ oo A . . .  ___. 
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A Letter of Attorny to ſurrender a Copy-hold. 


B E it known unto all men by theſe preſents, That I 4.8. 
one of the cuſtomary or Copy-hold Tenants of the Man- 
nor of H.in the County of M4. have made, ordained, conſti- 
ruted,and appointed z and by theſe preſents, do make, or- 
dain, conſticute, and appoint, my truſty and wel-beloved 
friends C.D, and K.F. two cuſtomary or Copy-hold Tenants 
of the Mannor aforeſaid, my lawful Attornies and Atrorny 
jointly and ſeyerally for me, and in my name joyntly and 
ſeverally by lawful ways and means, to ſurrender into the 
hands of the Lord or Lerds,Lady or Ladies, Farmers, Own- 
ers, or Proprietors of the ſaid Mannor of H, aforeſaid,all the 
cuſtomary or Copy-hold Maſſuage or Tenement, with the 
appurtenances, ſituate, *lying and being in #, aforeſaid, 
parcel of the cuſtomary Lands of the ſaid Mannor: And all 
my eſtate, right, title, intercſt,claim, poſſeſſion, and demand, 
of,in,to,and our of every part and parcel thereof, to the uſe 
and behoof of T:zp. his heirs, and aſſigns for ever; and I 
the (aid 4.8. do here by give and grant unto them, the ſaid 
C.D.avd E.F, jointly and ſeverally, and to either of them, 
full power and authority to do, execute, and perform any 
other lawful a& and aQts whatſoever,needful or neceſſary to 


| be done in, for, or about the better effe&ing of the premilſ- 


ſes, as fully and amply to all intents and purpoſes, as I my 
ſelf might doin perſon or otherwiſe,and whaaſoever my ſaid 
Atrornies,or either of them, ſhall joyntly or ſeverally doin 
the premiſles, according to the true intent and meaning of 
theſe preſents; I do hereby allow of, ratifie,and confirm, In 
witneſs, 8&c. | 
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The Grant of a Stewardſhip. 


rY O all to whom theſe preſents ſhall come, 4.8. Knight, 

ſendeth greeting Know ye, Tharl the ſaid 4.8. for 
divers good cauſes and conſiderations me thereunto moving, 
have,for me, my heirs and afſigns, given and granted, and 
by theſe preſents do give and grant unto Jobn Preſton of B. 
Genr. the Office of chief Steward, and the place and cxe- 
cution of the Stewardſhip of my Mannor of Skipton in Cra- 
wen in the County of T9rþ. And the holding and keeping 
of all Courts,Court-Leets, Views of Frank-pledge, and of all 
other Courts of what kind foever the ſame be, to the ſaid 
Marnor belonging or in any wiſe appertaining. To have, 
hold, execute, and injoy the afoteſaid Office of chief Stew- 
ard, and the place and execution of chief Stewardſhip, and 
the holding and keeping of all manner of Courts uſually held 
and kepr wichin the ſame; rogether with all manner of fees, 
wapes,rewards, profits, advantages, and emoluments, to the 
{aid Office of chief Steward or Stewardſhip of the faid Man- 
nor or Lordſhip belonging or appercaining, or at any time 
herctofore accuſtomed and uſed to be paid, rendred to, or 
received, by the chief Steward or Stewards there for the time 
Leing,for, or by rcaſon of the ſaid Office of chief Steward or 
Srewards there for the time being, from henceforth, for and 
curing the natural life of him che faid Fobn Preſton, In 
wirnets, &c. 


THE 


COURT 
Pypowders. 


CC IIIIIInnn 


The Definition of it, what it is, and why it was In- 
flituted, together with its Juriſdifion. 

'T duſty feer, a Vagabond, Pedler, or Scotch Mer- 

chanr,who hath no certain dwelling place,and by 
whom Fairs are uſually kepr,to whom Juſtice ſhould be ſum- 
marily miniſtred within the flowings and ebbings of the 
S-a 3 or as ſome define it to be curia parvi porderis, and this 
Is to be pedzs pulverizati,and fo the Lord chief Juſtice 4zder- 


ſon did uſe to define it, for the _ and celeriry there uſed, 
in the preſent diſpatch of bufineſs, ob 
$ 


His word Pypowder, hath its definition from the The defini- 
French words pied,i.pes,and puldreux, i. pulverulen- tion ofPy- 
tus, Of as Skhene deverb. fignzficat. Pede pulveroſus, powder. 
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Jypowder-Cotrt. - 

This Court of Pypowders is a Court of Record, Inſtitu- 
ted and fer up for the ſpeedy and ſudden diſpatch of matters 
and difterences arifing ina Fazr or Marþet,and for the ſpee- 
dy doing of Juſtice, and in this caſe of neceſſity, for the 
ſole benefir of Tradeſmen and Merchan's, and for the pres 
ſent derermination of all doubts and queſtions there then ari- 
ſing,and that only upon ſales and concrats had in the Fazr 
and Market, during the time thereof, bur not for matcers 
a&ed and done before,or at any time afrer the Fazr or Mar- 
bet held z but for matters happening and arifing in pleno Mtr- 


£H.7ſ-4-0- cato, or in plena feria, 8 H.7.J0l.4.b, 


This Court is of two kinds, viz. 


x. Ecither by preſcription, and this is an abſolute juriſ- 
di&ion, 

2. To be ina Fair and Market, and to this a Court of Py- 
powders is incident, 


And here two things are requiſite, w#z, 

x. This Court is tro be for matter arifing in the Fair or 

Market, ; 

2, The matter to be determined there, within, and du- 
ring thecontinuance of the Fazr and Market : and this 
appears to be ſo by the Star. of 197 E.4. cap.2. And 


tat.17.E, 
—_ 1 R. 3. cap. 6, and this is in a Court of Pypowders 
1R.3cc.6, annexed unto 4. Fair or Market : But in a Court of 
Pypowders which one hath by Preſcription, there they 
BolStrod 2. may hear and determine matters done before, Bolſtr od, 
Part, f.21. 2. Part, fol. 21, Goodſon «gairſt Dufhl, Cro. firſt Part, 
C0.1,Part, fol.33. | . 
f. 23. | | FF — 
Preſcript;-> For in caſe of Preſcription ſuch a Court may well be with- 


ON. 


13 E.q.fo. 
8. [2M 


ove 4 Fair, from time to time, and from day. to day, 13 £. 
4+ fol. 8. b, it was ſo, adjudged in point of a Wrir of £r- 
ror, where the error aſligned to TON 6 Megane given zz 
cnria pedis puluerizats, there alledged to be held ſtcyn- 
aun conſuttudinem ejuſarm civitatuz the error infified up- 
on, was, becauſe he ſhewed not that the matte upon 
which the a8ion wes brought, was 7n pleno Marcato,: Or in 
þ!:na feria, Iris there exprefly adjudged ; That this Vis no 
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JPypowder-Court, 

Error, becauſe the ſame was ſaid to be held ſecundum conſurtue 

dinem civitatis; ſo that ſuch a Court may be held without a 

Fair or Marker, and that the King may well grant ſacha 

Courr to beheld from day to day, and ſuch a Court may 

well be held by cuftom without any Fair or Market, and 

Irs proper denomination1s from the ſpeedy diſpatch of buſi- 

ne's there ; ſo that the juriſdiction of this Court held by pre- 

ſcription: may be extended unto all contra&ts and bonds,to 

ations of treſpaſs, and aRions upon the caſe, and to this pur- 

poſe was the caſe, berween Chambers Plaintiff againſt Pert De- px;11 33. 

fendanr, Hil.33 Eliz, Rot. 124. where ana&ion of treſpaſs fur Flix, Rot. 

an aſſault & battery was brought in a courtof Pypowders, for , ,, 

_— done long before, and well maintainable as 1t was 
eld. 

Bur tiits Court held by prefeription doth much differ from 
the ordinary Court of Pypowders, and that by many circum- 
{tances : This may be thus uſed and held yz. 

1, Either by way of Granr, 
2, By way of Confirmation. 


And being thus held, ir differs from the ordinary Court of 5 powders 
Pypowders, Which 1s incident to every Fair, as appeareth J way oj 
by 12 H.7.fol. 16. b. and 13 H. 9.fol. 19. And the ſame £747 4 
Court 15 thus incident toa Fair and that of common right, as Confurmat 
appears, 13 £E.4. fol.8.b, 0'd book of Entvies, fol. 168. Fit. _ 7 f0. 
Dette en Gailor placito, 1. fol. 18. Fit. account in Execution 10.9. 132 
placito 3, If one will declare upen a matter in this Court in 7" jo 19. 
Fait, there in ſuch a caſe of neceſfiry he ought to ſer ſorth ? 3 Ee 3-Jo: 
in pleading, that the ſame was done zn plena feria, or in plezo G. & of 
Mercats, otherwiſe nor good, Bur ir is not ſo incaſe where book of En. 
a man hath, and holdcth this Court by preſcription, in which 57%) 168. 
Court they may hear and derermine ations upon the caſ* for Fit. attte, 
words, but not ſoin an ordinary Court held during the time *” Gazlor, 
of the Fair : And by 6 E. 4. fo. 3.b. If a man in his Fair hath pt. 1. fo. 18 
this Court, here the Steward 1s Judge and noother, for there ©*#-4cconnt 
are no Suitorsz and for a Judgmenc given in this Court a 7 E#*cuite 
Writ of Faux judgment lieth nor, but a Writ of Error, and with 9>P'+ 3+ 
this agrees 9 F. 4. fol. 23. And where one claims to hold ® E.q-f.3.0- 
this Court by preſcription, and alſo by Charter; if the Charier ToeSteward 
be not contrary tothe preſcriprion,this ſhall be good by way *5 Judge. 
of Cotfirmation. 7 £44.23" 

As 4 Court-Barron is incident to 2 Mannor, ſo a Court 
F. r of 


415 


Pypowder-Court. 


This Court of Pypowders is incident toa Fair, and by the Grant of the 
is incident Fair this doth paſs, and with this accords, 19 H. 8. Brooks 
to aFair or caſe ſol.2.placito 7. and Brook, tit. Incidents p/acito,z4.and nor 
Market,e to be ſevered from them, neither by grant nor by reſerva- 
by a grant tion, 2 & 3 Phil.and Mar. Dyer fol.133-þla.89.Error ſur Fudg- 
of them it ment in Court de Piepowders port, le defendant afſhgned for 
paſſeth.19, errors, que defendant ne fuit amercy, allowed pur error, Car c0- 
H. 8. met ſoit pur advantage le defendant, unsore concern le Roy & 
Brooks ſon profit, judgment ſuit ſur contratt fait in le Faire devan',e 
caſe.f.2.pl. nul plaint donques entred,reſolved,que ambidtux ſutrent errors. 
74 Brook Jenkin-, fol. 211. cent. 5. caſus 48, The Plaintiff in a Court 
tit. inci- of Pypowder doth count ofa contraQt made in the Fair be- 
dents. fore, where no plaint was then begun, nor any judgment of 
P1.34-2,2. Amerciament of the Defendant then given, and this was 
Phil.c M, held a good Error in borh by all the Juſtices of both Benches, 
Dyer fol. Mich. 42 and 43 Eliz. B-R. Co. 10. fol. 93. 1n thecaſe of the 
133.þ1.80. Mirſhaiſea, where Hall broughta Writ of Error againſt Zones, 
C0.18.f.73 to reverſe a Judgment given againſt him in the Court of 

Pypowaers of the Market 1n the City of Gloceſter,for that Hall 

had publiſhed flanderous words of him, (viz.) Mr. Jones and 

his Cierþ have by Colour of bis Office,extorted and go!ten 3oo l. 

per annum by unlawful means,for many years together,above thetr 

ordinary Fees, for proving of Teſtaments and granting of Admini- 

ſtrations,the whichjudgment was reverſed for two Errors,viz. 


1. Becauſe words did not concern any matter touching the 
Marhet,and therefore the Court had no juriſdi&ion of it; bur 
if one ſlander any with Trades, and Merchandizes in the 
Market, inany thing which concerns his Trade,there an A- 
&1on for this well lyeth. 


2, It appears in the Conrt, that the words were ſpoken 
before the Marker, and nor during the time of the Market : 
for as this Court hath no juriſdiRtion, bur in matrer concern- 
ing the Marker, ſo the ſame Court hath no juriſdi&ion, for 
matr« rs concerning the Marker, unleſs they were a&ted and 

— done during the time of rhe Marker, Bradt. lib. .fol.2 25.4. 
prat.ls.f 7: brevi de r:6t0. 1. de diverſitate, diviſione ſummonitionss, 
9590 1 * it is there ſaid, per quindecim dies, ante diem quo comparere 
ata * debeatſummonitio ought to be, Ft talis ſummoni!zo, dics debeat 
7elto I legitima, $i minus ſpatium contimatpoſſit ilegitima judicari, 
niſt 
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niſs ob cauſam legitimam, minus tempus ſtatuatur, ut propter per- 

ſonas, qui celerem habere debeant juſtitiam, ſicut ſunt Mercatores. 

quibus exbibetur ju(titia, Pepoudrous, by the Stature of 19 Z. 17E.4.c.2, 


, ca zte 2, 
ah No Plea 


And in this Court no Steward, or other Miniſter, ſhall ſhall be hol. 
hold plea upon an aRion,at the ſuit of any perion unleſs the den in this 
Plaintiff or his Artorny. in preſence of the Defendant, do ©9*7*,”nleſs 
ſwear that the contra& in the Declaration, &c. was had and *%* P!ain- 
made, during the time of the Falr, and within the juriidi- tz ﬀ or his 
Rion of the Fair (but this Oath ſo taken) ſhall not conclude 4ff977y 40 
the Defendant for pleading in abatement of the a&ion, and /?7*7 that 
ro the juriſdi&ion ofthe Court,this by the Statuteof 1 R.3. the con- 
c.6. is made perpetual; In this principal Caſe the Defen- *74& was 
dant in the Court at Rocheſter, was'condemned fn an a&ion /"44e du- 
of debe for 3oo 1.upon a Bond and Contradt formerly made, Yang the 
and entred into, and for this cauſe the Judgment was er- **** of the 
roneous. Fazr, 

Stat.1R«3» 
Note, That in this Court the Stewardis Judge,becauſe there C6. 
are no Suſtors there,neither can the Steward delegate a *\9*+ 
Deputy, 6 E. 4. fol. 4. 7 E. 3. fol. 23. The Tryal is 
by Merchants and Traders in the Fair, and the Judg- 
ment againſt the Defendant ſhall be quod amercietyr. 
T7 E.q.C.2. 1 R.3-6:6. 6 E,4.8. 13 Ecqe8. 


FINIS. 


Principal Matters contained 
the Book, 


A 


Merciament, in the County- 
Court. 6 

How they are forfeited 3n a Court- 
Leet, and what ſhall be cauſes 
to amerce, Wc. 297 
Of Amerciament. 298 
Attornies in the Connty-Coutt, 


10 
How qualified. 1bid, 
Adtions within what time they 


muſt be brought, 13 
who may bring Aftions, and who 
not. ibid. 


Accedas ad Curiam, and the na- 
. ture of it. 62 


Appearance, what 7s. I4 
17 

Accompts of the ol with a 
particular of ſome uſual Charges 

or Fees paid by him at the ren« 
aring of them up. 220,221 
Appeals. 28TI 
The Sheriff ſhall have Counter-Rolls 


| Anſwer, what, ' 


of Appeals, &c. ibid. 
Acceſſaries, who. 313 
Alehouſe-beepers, 318 
Aſſize of Bread, 320 
B 

Alliffs 7n the County-Contt. 

| II 
How qualified. ibid. 


Bargain. and ſale of Goods, levied 
by the Sheriff. 52 
Ee 8 i Blit' | 


Burglary, what. 325 
Bond, raken by the Sheriff upon 4 
Fieri facias for the payment of 
Mony in Court, not within the 
Stat, of 23 H.6.C.10, 
Burnirg of Houſes or Barns, 312 
Ball, what it is. 208 
Any pelſon agbing a wr © 
071g ihad hal Broceſs, A 


tiog, 8& ſb it b 
emf E 
Such as are in Execution, &c, not 
to be batled, thid, 
None to be bailed that. ave þrohi- 
vited by the Stat. of Welt. 1.cC. 
15. hecanot bail any-ſuſpets | 
of Fetony 7s formerly. © 209 
The Sheriff -annot refuſe tobazl one | 


b1ilable upon tender of fuffcnens 
ſurtties. tbid. 
Traytors or Felons not bazlavle. 


The firſt Table. 


176l 


ibid, 
what ation may be brought in it. 


By whom firſt exerciſed. 


43536, 12 

The time when it is to of "holden. 
>; 

where it is kept. 6 
what Aftions will not lie in it. 
Proceedings i init, © 13 
[The manner, of keeping the Court, 
| 23,2425 


proce of the 4 Original. 38 
Court, Judicial, 44 
County-Clerk how to be qualified. 


7 

He canhot Prafice as an Attorny. 

ps 

| Can ath nothing without the Sui- 
fors. ibid, 

His care in deputing Bailiffs. 
ibid. 


1b1d. 

In the Kings-Bench the bazl not 
chargeable,” till aefault al Len- | 

ed in the,principal, &re: Wd. ; 


The new, vales 'conceyning ſpecial | 
bait, v5." 4nd | 209 
rj grs array. 315 
Boundaries, + 317 
Plnodhed, 318 
Baryetors. 1bid, | 
Brewers, 320 
Butchers, 321 
Breaking of Poinds, 325 ; 
peadle, why fo called, 333 
Bajtard may not Inherzt 370, 
C 


Ounty-Courr, when m_ 
tuted, 
ibid. | 


Now the Sheriffs Court. 


| How he muſt enter Plaints. 9 


' How be is puniſhab/e, ibid, 

Count, what #t is, 16 
| Continuance, what. 17 

; Challenge of Jurors, what and 

Cauſes. 2I 

Challenge may be taken to the 

| Pannel made by the Sheriff, 

| after a Tales prayed — 

Eftoppel binds not where it is en- 
forced by neceſſity. ibid. 

Capias ad fatisfac. where 7t Lies. 

69, 171 

Cap. lies not aſter anElegir, = 

| why, 169 

| Note where it lies afttr an Elegir. 

ibid. 

What it 35. 178 

One 


One taken upon it muſt be kept in 
ſalva& ar&a cuſtedia, ibid. 
This Writ lies where a Caplas 
lies in the Original ibid. 
Nothing but the body can be taben 
by this Writ. ibid, 

A Man in the cuſtody of the 
Sberlff, and a ſecond Writ is 
ailivered to him, be (hall be 
3n bis cuſtody upon it, al- 
though not aftually arreſted, 
ibid. 

Two bound in an Obligation, 
Joyntly aud ſeverally, both may 
be ſued and taken in Execution 
I71 

This Writ lies not for Damages in 
4 Writ of Dower, Ibid. 
No return is required upon it. 
ibid. 

Cap.pro Fine,what it is. 192 
An Elegit ſued after one #s taben 
for the Kings fine, he ſhall go at 
large. ibid. 
No one tabtn upon it in treſpaſs, 
OF. ibid. 
Caplas utlagatum, what 3t is, 
and where it lits. 72,173 
Capias utlagatum, & inquiras 
de bonis & catallis, what 3t 
Is. 173 
Capias ad valentiam, what 2t 75, 
and where it lies. ibid. 
Coroners office, how derived. 


267 
when firſt eſtabliſhed, —1bid. 
His office is duplicate, VIZ. gene- 

ral aud ſpecial 268,269 


hat perſon ought to be a Coro- 
ner, and bow qualified 269, 
270,271 


The firſt Table. 


The number of Coroners in tach 
County, 271 
The power and juriſdiction of Co- 
YORerS. 272 
that perſons are to be of the Co- 
roners Inqueſt, and how qualifi- 


. 273,274 
The Method of keeping the Coro- 
ners Court, 295,276,279, 
RE 278,279 
Hu Miniſterial power. 280 
His Fee. Ibid. 


Cuſtom, to pull down Houſes and 
cut down Trees,not good. 389 
Conſtables. 314 
Croſſebows. 324 
Copyholder may not let longer 
than a year and a day. 374 
Copyhold granted by a difſeiſ- 
Fe may be avoided by the dif- 
ſeiſee. -6 
But admittance #pon ſurrenders, 
g00d. ibid. 
None can paſs a larger eſtate than 
be hath. i1T 
Copyholder,what perſon is ſuffici- 
ent to be a Copybolaer. 112 
what intereſt he bath in his Eſtate, 
Ibid. 

No Tenant by the Cenrtefie with- 
out ſpecial cuſtom 380 
The Heir of a Copybolder not 
bound to come to any Court 
during his non-age. ibid. 
whether Copybolder may lop Trees. 
thid. 

Copybolders for life cannot claim 
cuſtom to cut down and ſell Trees 
Ibid. 

No Tenant by the Courteſit or Dower 
ſhall be of CopyholdaLands. 38 1 
EC s An 


'An Eftate Tail cannot be of Copy- 
' bid Land without uſe 1b1d. 
copybolder may aſſign one to eſſoin 
for him, but not to do his ſer= 
vice. 282 
Copyhold4 not extendable by Sta- 
tute-Staple, but it is upon the 
Statute of Banhrupts not ty: 
able to any charge of the Lord. 


1b1d, 

Common Nujance. 314 
Common Pounds. 215 
Common Barretors. 318 
Curriers. | 322 
Court- Baron, 335 
How Court-Barons were firſt 21- 
[tituted. 328 
IYnat parts a Court-Baron doth 
conſi/t of. 340 
Courr Baron carnot be ſeperated 
from a Mannor. 337 


The differince between Court-Leer 
and ourt-Baron. 342,342 
Of th! time when, and the place 
where the Court 7s to be bept. 


343 

The manner of kteping the Court. 
344-245 

An E*«bort ation to the Fary, 345 
Th Pre:imble of a charg? hid, 
Annther jhort Exhorta:zon to a 


fry, 348 
Prtambles of Charges, 47 
The charge of the Freehold and 

Copy-Mold-C.urts. 352 
Anotner Preamble. 259 
Anote * 3» 7 Contt-Baynn, 351 


Tye-Ch: ge of the Court, 364 
D 

Uec-s recum, what. T5 

Declaration, what 7t zs. 

=_ I 931 9 


The firſt Table. 


| 


| 


Modo & forma. [CT 
Demurrer,what. 18 
Diſtreſs, what good,and what not- 
26,29,28,25.30,31 

Ditches, Hedgts, and High ways 
bept and ſcoured. 316 
Diſcontinuance, one ſeized in the 
right of his Wife, ſurrenders it 
and dies,no diſcontinuace to the 
Wife. 491 

A caſe thereupon. ibid, 


E 


Þ Sſoin, what it is. 14,15 
Execution #x the County- 
Court, and what goods may be 
taken upon it, and what not. 

_ 32+33434 

where the 4nder-Sheriff juſtified 
the breabing of three doors to 


do Execution. 176 
Elegit, where zt lies. 69,165 
what i#t 75. 163 


The Sheriff may take a Moiety of 
the Lands of the Conuſor,and all 
goods and chattels,and the va- 
luation of the goods and lands 
muſt be ſound by inquiſition, 

ibid. 

He? muſt return the extent,and that 
he hath aelivered the Lands, 

1bid, 

Term of years delivered itt extcu- 
tzon upon Elegit good, and alſs 
rents. 164 

The Sheriff muſt yeturn the Motety 
aiſtinttly, unleſs they be Tenants 
in common. ibid, 

He cannot deliver & Leaſe at ano- 
ther value then what the Fury 
had found it. Ib14. ' 

Goods 


Goods cannot be ſold by the owner 


after the Teſte | of the Elegit. | 


The firft Table. 


but not for their eaſe, ſor then 
zt 35 an eſcape. 204 


Ibid. | The Sheriff upon freſh Suit may tabe 


An extcution valuable without ſa- 


tisfattion. ibid. 
where a Cap. lies after an Elegir. 
165 

Lands ſold aſter judgment ſhall be 
liable to ſatisfie it. Ibid. 
Two Writs of Elegit delivered to 
the Sheriff at one time, how to 
be executed. tbid, 
Several Elegits may iſſue into 
- Counties, _ 
No Cap.ad fat. nor fiert fac. doth 
lie after an Elegit, and why, 
169 

An Elegir ſutd after one 1s taken 
' for the Kings fine, he ſhall go at 


large, I72 
Eſcapes. 200 
what an Eſcape ts. Ibid. 


For Felony.,it :s Felony in him that 
ſuffers the eſcape. 201 
If a Priſoner eſcape, yet upon ſreſh 
Suit, and taken, be ſhall be in 
execantion. tbid. 
One in execution cannot go out of 
the Goal, though with the aſſent 

* of the Sheriff. 1bid. 
The King cannot command without 
writ, to free a Man, &c, 1bid. 
If the Sheriff die,and one breaks the 
Gaol, no eſcape. 203 

If 4 Woman-Gaoler marry 4 Pri- 
ſoner , adjudged an \ 
id, 


It is no eſcape if Priſoners be ve- 
moved out of the County, that | 
they may be removed to another | 
place withis the ſame County, | 


a Priſoner in another County. 
ibid. 

No Felony in the Gaoler to bill a 
Preſontr that attempt:th to 
e[cape. ibid. 
All that come in the Gaol ought to 
be kt cloſe and ſafe. ibid, 
One taken upon a Cap. by a wrong 
name, &c, a Teſtat. iſſued out 
azainſt him by his right name, 
and was taben in Execution, 
and ſuffered him to a eſcape, and 
the Sheriff was judged anſwer- 
able for theeſcape, 205 

A Mans Wiſe taken in execution, 
and ſuffered to go at large before 
the Debt ſatisfied, adjudged 
an eſcape, ibid. 

A repriſal by freſh ſuit before the 
Attion brought, excuſable; but 

a repriſal after the afion 
brought, noexcuſe. 208,207 
Exigent and Proclamations to t2 
proclaimed five County days, 
fo) 

Extendi facias, what. Is 

Ele&tion of Parliament-men, how 
and when they are to be Elefted, 


211 
who may be Fleftors. 213 


| Time when they are to be Flefted, 


ibid. 

what perſons are eligible, and 
what not. ibid. 
Puniſhment of Sheriffs for their 
negligence inele(Fions or returns, 
214 


Pernl- 


Penalties on Counties and places 
ſor not elefting. ibid. 
An obſervable caſe thereupon. 


215 

Eſcape voluntary,what. 313 

Eſcape negligent, what, Ibid. 

Eveſdyoppers. 325 

Eſtrays. 326 
[1 

Ees to the County-Clerk. 


53 
To the Attorny inthe County-Conrt. 


$54 
To the Bailiff executing Pro-eſs 


out of the County-Court. 
pa 54155 
Fees of the Sheriff, 219,218, 


219 

what Fees the under-Shiriff of 
Middleſex ſeth to take. 220 
Fets paid by the Sheriff in Yeu- 
dring bis accompts into the 


Exchequer, 2320, 221, 222, 
223 

Fees of the Coroner. 2&0 
Fees of the Court-Barorne 3734374 


69, 
IGI 
what it 25. 173 
The Sheriff muſt be Cautious in 
extcuting this Writ, &c. 174 
If be, for a Debt. of twenty 
pound takes goods and ſells 
them for forty pounds, he may 
beep the ſurpluſage till th: De- 
fendant demand it of bim. 
ibid, 

Sale upon a F1. fac. ſhall and, 
though judgment be after rever- 
(:d. ibid. 


Fiert facias, where it les, 


The firſt Table. 


j 


\ 


upon a Fudgment againſt an Ext- 
cutor or Adminiſtrator no Cap. 
ad fat. lzes, but a Fl. fac. 
Cc. but if a Devaſt, be ve- 
turned, then a Cap. ad fat. 
or a Fi. fac, de bonis propriis, 
ec. ibid. 
Aſter Scire fac, no Elegit lies, 
until the Tenant be warned, but 

a Fl. face doth. 175 
Goods taken upon a Fi. fae. and 
no buyers found, an order to 
levy the goods and lands of the 
Bailiff. ibid. 
If no goods be found, the Sheriff 
may ſell a leaſe for years, &c. 
ibid. 

A Scire facias iſſued out againſt 
an old Sheriff (after a new 
one elefted) for mony levied by 
him, &c. ibid. 
Pond takin by the Sheriff, not 
withia the Statute, 176 
where the under-Sheriff juſtified 
the breaking of three doors to 
do execution, $Cc. Ibid. 
The Sheriff may [ll a Leaſe for 
years without tabing inquiſe- 
tion of them. ibid. 
Four reaſons why no return is re- 
quired upon a Fi fac. 297 
Felony : He that flies for 3t for- 
feits bis good, chattels,. and 


the profits of his lands, 149 
Utlaws goods for Felony 150 
Felony, what, 315 
Fore-ſtalley, 319 
Fr2e of filh. 


324 

Fine, what ſhall be ſaid reaſonable 
for a Copyholder to pay upon his 
admittance. 387 
A 


A caſe thereupon. thid, 
Forfeitures, what ſhall make 4 
forfeiture of Copy-hold Eſtates, 
and what 10t. 388 
Forfeiture, to build and pull down 
again. 339 
A Copybholder by Common-Law 
. cannot make a Leaſe for oneyear, 
but it 3s a forfeiture. ibid, 
A Leaſe for one year by a Copy- 
holder, &c. a forſeiture. ibid. 
A Copybolder may incloſe where 
it hath been formerly in- 
cloſed, &c; and not forfeitare. 
391 

The Heir may take the profits be- 
fore admittance and make a 
Leaſe, &c. Ibid. 
To rifuſe to pay a fine certain, 4 
forfeiture, or refuſe to appear at 


bis Lords Courts. ibid. 
G 

Eneral Iflues, what 18 

Gaoler, the Shriff 

muſt be cautious in elefting of 

him. 200 
H 


Abere facias ſeilinam , 

what it is, and where it 

lies. 178 
Habere facias poſlcfſionem , 
what it is and where it lies. 


ibid. 
High-Treaſon,whaz. 310 
Hye and Cyy., 314 
Heage-breabtrs. 317 
Hand-gius. 324 


Hawhing and Hunting with Sp4- 
nels. 1b1d. 


The firſt Table. 


Hares tracings 32g 
Horſes infefted, Ibid. 
Hayward, why ſo called 333 
Herriot ſervice, and Herriot Cu- 


ſtom, 123 
I 

yo general, what, 13 
Jurors, and wha tartgood 
- cauſes of challenge, 21 
Ingroſler. 319 
Inn-bolders. "221 
Inquiſition of Murther. 285 
Manſlaughter. 20 
One ſlain by a Cart, 22 
By 4 fall from a Scaffold. 
Ibid. 
One that drowns himſelf. 23 
One that hangs himſelf. 24 

K 

Night-ſervice, what 3t #s. 

36 
Jv3 
Homage, Eſcuage, and ftalty is 
Knight-ſervice. ibid. 


Knight-ſervice 3s done by a man 


in propria perſona, Ibid, 
Þ 

Evart facias, I6r 

What it IS. 178 


Part of the ſum levied, a Sicur 
alias Levari fac. may i/ſue out 
for the reſidue. ibid. 

Leet, what it is, and the ft in- 
ſtitution of it. 291 

The power and authority of the 

udge of the Court. 203 
what may be enquired of in this 
Court. 294 


what: 


The firſt Table. 


what things ave conſiderable in| Five things neceſſarily appertain- 


holding Tourns and Ltets.| ingtoa Mannor. 341 
296 | Mortmaln, what it 75+ 369 
Fury, what. | 297 N 
The Method of keeping 4 Court- 
Leet. 3O : 16 
Exbortation before the _ m_ informed, what. 
1 
what things are to be conſider- | Nihil dicir ws q- 
ed by a Jury in ſwearing. | Nuſance, ; 218 
311,302,313 | 
Toe charge of the Court. 214 | OQ 
Lord if the Mannor how qualifed. | 
376 Ffice of Coonty-CLres 
» 7 
M Othce of Coroner zn the Count)- 
Courts 9, 10 
Odo & forma. T5 | Office and duty of the Steward. int 
Mayor of a Staple 4 Court- Baron. 392 
hut power to bold pleas aone | O;der of the Judges of Arne at 
there. 155 York, concerning Efſoins, 3l- 
Muprifion of Treaſon, what.| {ygatiy returned into the County- 
Sl2 Court, "55 
Mo ſaves and 13'tight falſe, $22 
MuK'iers, 325 P 
Mortmasn, 326 au 
Mannor, what it is, 335 L:dges 3n the County-Court* 
Of the fir{t oviginal and inflituti- I4 


on nf it, 


The definztion of the ward. 111d, | 
& 70| 

Hiw Mannors were firs created, 
7O 


Of what pay's a Minnor 4th 
confil, 1911. 


1hid. | Proceedings in the County-Court. 


ibid. 
upox the Writs Recordare,Pone, 
Writ of falſe Judgmenr, ec, 


Cuſon: ary Mannor, whitzt is, | 
and whit way be a good | 
Mannor :0 17ntain _—_ 
ers. 237 

Py what name: a M2" may pal 


»] 
W4 


[ 
| 
| 
[ 


in the Common-pleas after ye« 
moval out of the County-Court, 
67,68,69 

Pleas ſpecially to be pleaded. 
19,20 

Parliament-men, how and when 
they are to be elefed, 
211 


ho 


who may be Eltfors. 213 


Time when they are to be elefted, | 


ibid. 

What perſons are eligible, and 
what not. : ibid. 
Puni (bment of Sheriffs for their 


negligence in elefizons or ve- 
£MYNS. 214 | 
Penalties on Counties and places 
for not Elefting. ibid. 
Preſentments in Leets how tra- 
verſable. 3 
Several Caſes therezn, 3ol, 
302 
Preſcription. * 414 
Petty Treaſon, what. 44 
Petty Larceny, what. 45 
Phyſnomy defaced. | tbid. 
Pound-breach. 317, 372 


Pheaſants and Partridges 9324 
Pound breaking. 325 
Pypowders, the Court, the ae- 
finition of it, what . it is, 
together, with its Furiſdiftion 
4132314 

By way of, Grant and confirmation. 


415 

The Steward is Fudge. Ibid. 
This Court is incident to a 
Fair or Market, and by a 
Grant of them it paſſeth. 
416 

No plea ſhall be holden in it 
pynleſs the Plaintiff or his 


Attorny doth ſwear that the 
Contratt was made during the 
tame of the Fazr. 417 


The firſt Table. 


R 

Ule, what. 17 

Replication, wha. 
: | ibid. 
Rejoynaer, what, I3 
| Replevin, with the proceeds upon 
- 3423536,37 
Recognizance, what zt 3s. 
160 
The manner of proceeding upon it. 
ISL 
| Proceeds againſs the Surtties, 
tbid. 


Extcution upon it of all goods 
and Chattels, and a moiety of 
the Land. 1bid. 

Execution of the Land, which 
the Reconuſor had at the 
time of the Reconuſance. 

ibid. 

Two ſued in Extcution, the 
Mony delivered to the At- 
torny of the one, and to the 
other himſelf, good. 162 

Tye Heir charged. ibid. 

Execution upon the Statute, and 
finds Bail, and doth not appear 
at the day. ibid, 

To ſue Execution, and one dies 
before the day of extent, yet 
the Lands ſhall be extended, 
but otherwiſe upon a Statute 
Merchant. ibid. 

Three bound in 4 Statute joyntly 
and ſeverally, he ſhall . have 
Executzon againſt one or all,but 


not againft two. ibid. 
Rape, wha'. ZI 
Relief, is as much Mony as one 
years Rent. 367 


Ree 


Reſcous, what 7t 35. 372 
Returns of writs, and firit what 
a return Is. 108 
Return of a Cepi corpus for one, 
azd a Non eſt inventus for 
others, by one that was not She- 
riff. Ibid. 
Of a Fierifac* 176,177 
Surplulage no burt to the returns of 
anarit. 181 
A Proclamation upon Exigent 
returned by a Sheriff out of office 
v0Id. ; lbid. 
Reſcos upon 4 Latitat, #0 good 
return. ibid. 
Cepi corp. return upon 4 Caplas 
ad facisfac. and bath not the 
body at the day, an eſcape, &Cc. 
182 

in all writs of Execution (ex- 
cept an Elegit) no return 7s 
r.q«ired, but au Elegit muſt be 
returned, ib1d. 
To ſay that the party will not pay 
his Fees, 10 YTeturh. ibid. 
The Sneriff muſk ſet to his ve- 
turns his name of Baptiſm and 


Sirname, ibid. 
Imperfect Teturns Ccorragzble. 
ibid. 


to ſay that the Bailiff wiil make 
no aeliutrance, no good return, 
ibid, 

He (hall not be charged for inſuffi- 
tient 1Hurns by Bailiffs of Li- 
bertits. 183 
Every return muſt exatily anſwer 
the Writ. 1bid. 
The omiſſion of words makes the re- 
twn invalid. tbid. 


The firſt Table. 


| 


Return of Reſcous invalid, &%c. 
184 
No good return where the Sheriffs 
name is wanting. 135 
Note that the word exafteth 4- 
mounts to as much as the with- 
in named, ibid. 
The Sheriff amerced twenty pounds 
becanſe be did not take poſſe 
com.to execute a Hab. fac, feifin, 
ibid, 

What return upon waſte goods;and 
what 10t- tbjd. 
Return of a Precept for Writ, not 
good. ibid. 
A bad return. "19g 
A return by. the Sheriff- tn the 
third perſon, no \good return. 

* thid. 

Falſe impriſonment lies againſt 
the Sheriff for not returning 

a Capias 7n Proceſs, &c. but 
otherwiſe in a Cap. ad ſat. 
186 

Where one hath liberty to return 
Writs, the Sheriff caumet enter 
to make execution of any mo 

| bid 


In a Scire facias the Sheriff mugt 
return the names of the Sum- 
moners, ce. | ibid. 

The Sheriff may take poſſe com, 
upon 4 Replevin, ibid. 

A Scire facias again a Husband 
and his wife, to ſay they are 
divorced, no good return. 

ibid. 

A Fleri facias againſt Executors, 
no good returu to ſay the goods 
were ſold before the Writs pur- 
chaſed. 1897 

Nulls 


Ret 
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The firſt Table. 


Nulla bona returned upon a Fierl| if two ſufficient Hundreders do ay- 
facias againſt Executors, an pear, zt is ſufficient. ibid. 
enquiry of waſte, and found| None. are to be returned above ' the 
that divers goods were waſttd,, age of ſeventy years. ibid. 
upon which a Scire facias a-| None ſhall de impannelled out of 
warded, and upon two nihils| their proper County, except, &c. 
returned execution awarded, ibid. 

ibid. | None to be returned but ſuch as 

Outlawry returned in London | have go |, per annum, Ibid. 
where not goed. 198 | Twenty and four Jurors muſt be 

The County omitted in the 16-|- returned, otherwiſe error. 
turn of an Exigent erroneons. ibid. 

Ibid. | He muſt ſummon the Grand Juries 

upon an Exigent returned, that | tothe Aſſizes, and Jurzes for 
the party hath rendred him- | the quarter Seſſions, &C. 200 
ſelf, and not ſo, not good. | None muſt be returned upon an 


189| Indiftment, but, 8c. probl & 
Cepl corpus upon 4. Capias ad | legales homines, ibid. 
ſarisfactendum, 4nd not fo, er- | Return of Iſſues. ibid. 
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after execution thereof,and ſo re- 
turned prout indorſet. by the 
preſent Sheriff. 226 

Of an Elegit where Lands are in 
the Kings hands. tid. 

Of an Exrent zn the Exchequer. 

227 

Of a Scire fac. againſt the Heir 

and ter-tenants where notice 1s 


given. 229 
Of a ſummons in Dower, 286 
Return amended. 285 


Records upon 4 Writ of Falſe | 


Judgment and Accedas ad cu- 
riam. 071,72,73,7457 5376, 
17,78,79,80,81,82,83 
Recognizance of 4 Coroner to 
bind. witneſs to appear at the 
next affixes. 277 
Releaſe of Lands made in a Court- 
Barons 


The ſecond Table, 


| 


408 | 
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Cire facias, poſt diem 8& an- 
num. 47 
Againſt an Extcutor, after Fudge 
mant againſs the Te(tator, 
After Marriage. 48 
Subpoena, or a Warraat to ſam- 
mon Witneſſes. 49 
Sale of Goods to the Plaintiff le+ 
vyed upon & Fl. tic. by the She- 
riffs Bailiff. $2 
Sale of Goods made by the Sheriff 
by vertue of his Office, 265 
Surrender of Copybold in Court, 
with the admiſſion of the Tenant 
accordingly. 405 
Surrender of Lands made in Mort- 
gage,upon condition for the pay- 
ment of Mony,with the admiſſion 
of the Mortgage by here Aitorny, 
and the Fealty reſpited, 4go6 
Surrender of Lands made preſently 
2n Court. 407 


T 


OIF 43 
Trover 4nd Converfron, 117 
Treſpaſs, for briabing down the 

Plaintiffs ſtall, being ſet up in 


the Market. 118 
For breaking the Plaintiffs Cloſe, 
ibid, 

For a Dog biting a Mare, ſo that 
ſhe dyed. 119 
For chaſing Hogs with Dogs. 
tbid, 


For paſturing Shie) in a rotten 
paſture, by reaſox whereof they 
aitd, ibid, 

For 


For digging and plowing the 
Plaintiffs ground, and taking 
away bis corn. bid, 

For tabing away 4 Poſt. 120 

For eating the Graſs, cutting tbe 
Hedgts, and Aſſaulting the 


Plaintiff. ibid. 
Treſpaſs and Aſſault. 121 
Aſſault »pon 0% at under age. 

V 


Endirioni exponas, * 46 
Venire facias Jurator. 
46 


The ſecond Table. 


| 


w 


WW Arrant upon & Writ of Ju- 
ſticies. 
Warrant «po: 4 Proclamation, 
warrant of Attorny for an appear- 
ance in the County-Court. 51 
warrant upon Accedas ad Curiam. 
- 62 
warraxt of a Coroner for the impan- 
nelling of a Fury. 275,296 
warrant to ſummon a Letet.® Joy 
Wichernam. + x 
Alias capias in Withernam 
ibid, 
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n Divers Reſolutions 
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For keeping of them within their 


JUST BOUNDS. 


London 
f. 


yArew Pearſe querik de Thoma 
Cox & Johanne Woys in cu- 
ffod Warr @c. De eoqb ipſt 
decimo nono die Jan Anno 
regni Dgi Caroli Secundi nunc Regis Anglie 
EC, xxifit vi  armis #c. in tpſum Carew apud 
Londa Pdick videlicet in Parochia Beate Pare 

de Arcubus in Warda de Cheape inſulk feceruntc 

E 


Plea. 
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# ipſum Carew adk & ibm verberaver vulnera- 
ver & male tractaver ceper arreſfaver & iftipziſo- 
naver & ipltÞ in pziſona thm p ſpatium ſer diex 
er tunc px* ſequgn 8blqz fiqua cauſa _rationabilt 
contra b6lcifatedvipfitis Chrew & contra leges « 
conſuetus hujus Regui Anglie cuſfodiver & de- 
tinuer & alia enozmia eidem Carewadcunc & ibis 
intulerunt contra pacem dicti Domini Regis nunc 


> ad dampnum _— ducentaruyy bh2zavi 
| inde p2odugtt lectany E _ 


Et Þvick Zhomas Tor p JS. Attozit ſerrm © 
Pdick Johannes Boyſe p R,A, Attozn ſuum veni- 
unt & dekendunt vim. &.injuriam quando #cr. Cc 
quoad venire vt & armis ſet quicqutd quod eſt 
contra pacem dicti Dani Regis nunc necnon vul- 
nerationem Pdict fuperius fieri ſuppdlitam iidem 
Johannes # Thomas dicunt qb ipſi noti funk. inde 
culpabiles & de hoc ponunt fe ſuper patriam - St 
Pdick Carew Pearſe ſimiliter #c. Ct quoad reſi- 
duum tranſgreſſioi) Pdick ſuperins fieri ſuppoſif 
tidem Zohanves # Thomas dicunt qb Pvick C.P. 
actionem ſuam Pdect 'tride verſus cos Habfre! ſeu 
manutenere non debet Nuta dicunt qd Ciditas 
Londoa eft anciqua Civitas in qua quidem Civ(- 
tate ſcilicet apud Paroch @& Wards) Pdick infra 
eandem Civicatem eſt # a tempoze cujus contrartt 
memozta thominum non exiſtic fuit talis cons 
ſuecudo uſttata & appzobata videlicec qb ft aliquis 
Civis- vel fozinſecus indebitatus fit alicut Civi & 
libero homini ejuſdem Civicat in aliqua ſumma 
denartozum ſizp computs-infra five extra liberta- 
tes efuſdem Civicar emergent ſive ſurgen & on 

ille 


as CTY WY TY v4 VQUoWyw %*  v% 2» 


within their juſt Bounds. 
ille affirmaverit verſus perſonam fic indebitatam 
actionem-five querer ſuam debitt in aliqua Curia 
de- rer9zbo Domini Regis vel P2ogenitor ſuor 
infxa-Civicak Pdick fiiper qua retoznak fueric per 
Serviek- ad-Clavam--ac miniſty talis Curie po 
tempoze eriften oze-tenus qu talis perfona ſis ins 
debitat-mihil Hhabueric infra libertatem Civitatis 
Pdick'por quod ſumonirt poterit nee fuerit invent 
in oavem Ac ſiſuperinde teftatfi fuerit Cur in qua 
talis' attto; ſive querela'affirmata eriffit ex parte 
talis-quetentis in cali actione ſive querela qb ali- 
qua-alia pſona infra'tand Civitak inventa inde- 
bitati fi6-ealt pſone defend in aliqua denario 
ſuma'ad fumay debiti in 'ead actions ſive querela 
ſpecificat aire aliqud ' parcel? inde ' attingen qb 
tunc talis defend ad peritiod talis queren vel 
ejus ' Atts2n attachiat-fozet p hujuſmodi debik ic 
in minibus talis alius' plone eriftee) eſſendi 
ad px* Citk dicti Dat Keots in Guilhalda Civitat 
Pd co2®-altero Uicecond Civitak Þb co2d quo hu- 
juſmodi adto-ſive querel# affirmari concigerit ext 
tenenÞ/adiveſpondends talt querenti de & in placico 
intafi querela five 'aciviie ſua ©-tunc fi idem ſer- 
viens ad clavam aFeiiviam illam-teſtificaverit gs 
talis defends'p ſunifiam'ilfim attachiatur ad re- 
ſpondoens* tall - querentt- de - pkico in- hufufmodi 
actisne-ſive-guerele (pecificat humfmodt defend ad 
Cue ilt' 6 tresalias# Cue* tbidem ſepatim pr? er- 
tute tenend videtc ad' quacno2 Hujutmodi Curias 
ſolempniter exac?- non Veld fed defalk fecerit in 
ead®-accone five querela' ac qued quatuo? defalt 
—_— dfend ad quatuo2 Curias i!k in Guilhals 
Civitak Pdick in placico talis querele five acione 
| reco2vak 
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recozdat fozent poſt cale attachiament ſup talent 
defend fack Ct tunc ſt talis pars querens in p- 
p2ia pſona. ſua vel p Attozi) ſuum. ad. il@ Cur 
ſive ad aliquam aliam Curiam, dicti DadRegis 
co2d aliquo We ejuſd Civitak-iw-Guiſhalda' ejuſs 
Civitat coz) quo hujuſmodi actio ſive querela af- 
firmak fueric poſtea tentam - ſuraverit hujuſmodi 
ſummam p eum petitam foze ver debitym-ſurd 
Et qb talis defend eidem querentt debitum;jllud 
detinet tunc- dfus querens a toto tempoze- cuſus 
contrarij memozia homid non exiſtic p» judicir 
Curie illi9 haberet & habere conſuevit execution 
hujuſmodi debiti p talem alia) pſonam tali defend 
debit & ſic in manib9 hujuſmodt ali? pſone atz 
tachiat vel tantum inde quantum attingift--ad de- 
bitum p talem aliam pſonam in talt billa accone 
ſive querela peticam ſecund antiquam &laudabil® 
conſuetudin© dicti Civitak Londo) p duos;plegios 
ad minus inde inveniend ſi pars defendeng veneric 
infra unum annum & unum diem extunc,.prind 
ſequenk & diſrationaveric debicum Pdick jn ali 
querela ſive accone content; & quod po&;hufuſmodi 
ſccuritak inventam & erecucoi hujuſmesai;debici 
in manibus & cuſkodia hujuſmodi ali9 pſone attas 
chiat & detent habit idem defendens exanerarecur ' 
de ob debits verſus talem-querent in tali-agjone 
ſive querela nominat vel tant inde quant agtiugic 
ad dictÞ debif fic attachiaF ©.95 talis alia pſyns- in 
cuj9 manih aliqua calis ſumraa ſic attachiat vic 
ſimiliter exoneretur de. tanta ſumma debi&;ſut 
verſus talem defendent quanta digna ſumma. ſte ats 
tachiak & unde executio habita -fuit attiugit tams 
din quam hujulmodt Judicium & executio is ts 
robozs 


within their juſt Bounds, 


roboze Pmaneant & effectu p talem defendent vel 
tiles defendentes minime revocak Ac aliqua 
plonaſic indebitata poſt attachiament debitt ſui ab 
alkroibi debif. ſecundum conſuetudinem Pdick 


| fark non fecerit quatuoz defalt ſed in Curia qua 


actio ſive querela-affirmari contigerit ad diem re- 
tozid attachiamenti illi9 five ad aliquam trium 
Curiar illar px” ſequent in exoneratione talis at- 
tachiamentti comperutt & manucapto2es in eadem 
Curia invenerit qui p20 tali pſona ſic indebitak in 
tali placito ſive' querela manucapk quod talis p- 
ſoua ſic indebitaT ſtaret reus in Curia illa in qua 
calis actio ſive querela affirmart contingit ſup talti 
placito'# querela & defalfadnullum diem inde fibt 
daf faceret uſq ad finem talis placiti ac qued > 
contingat quod Judicium verſus talem pſonam 
defendentT reddik fozec ſup tale placit ſive querel®? 
quod Ctunc talis pſona verſus quam Judictum illud 
xeddicum fozet lolverec debita dampna & cuſtagia 
in tali caſiu adjudicat five alif cozpus ſuum in 
cuffodia) Coffodis p2iſone talis' Cur redderet vel 
in dofalf-inde-quod tales manucaptozes & quili- 
bet eo) incurrerent-pend execufonis p2o debitts 
milis & cuſkag lic adjudicat verſus ipſos de co2 + 
po2tbus ſuis: habend & fiend & qb {i in tali caſu 
Judictum reddif-fit verſus talem-pſond ſic indebi- 
tak ac talis pſona non ſolveret debita dampna mi- 
ſas & cuſtag ſic adjudicak nec redvat-ſe in cuſtodia) 
Cuſtodis pziſone talis Cur in eroneracone manu- 
capto7 ſuond qb tunc & in tali caſu executio pzo- 
debitis dampnis miſis & culkag fic adjudicat fiet , 
verſus' tales manucaptozes ſive alique? eo de 
co2p0ztb terris ſive catallis ſuis infra libertatem 

ED ejuſdem 
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efuſdem Civitatis exiſtentib que quide conſuetu- 
dines & omnes alie conſuetudines Civitat illiug 
authozitate Parliamenti Dui Rici nuy Regis 
Anglie poſt Conquetum lecundi apud Weſtmo- 
naſterid in Cond Piddleſex anno regni ſui ſepti- 
mo tenk tunc Pajozi & Comunitat dick civitak & 
ſuccefſozib ſuis ratificat & confixmat' fuerunt Ec 
Pdick Thomas Coxr-# Johannes BDopſe ulterjus 
dicunt 95 antce-Pdick temp quo ſupponicur tranſ- 
greſſion@ Pdick fieri ſcilicet viceſſmo ſexto pie 
Tecemb anno regni dici Dani regis nunc vicef- 
ms tertio ad Parochiam & Wardam Pdick quidam 
Franciſcus St, Aubyn indebitat-fuicpfat Zhony 
Cor inquinquigivnt libzis legalis monete Anglie 
ſup quodam computa inter eos ante tempus illud 
fack Quibus quid® quinquagintk 1ibzis tnlolytis 
erifteid Pdick AZhomas. Cox polſtea. & aute Ppict 
cempus quo fupponitur tranfgrefſiow Ppick fexi 
ſcilicet Pdict viceſimo ſexto die Decembe- anus 
regni Dni Regis nunc viceſihmo/tertio venic: i 
PÞ2ia pſona ſua in Cur didi Pygi Regis tuur 
tent £029) Jonathan Davis mil}, $unc-uno Wices 
cond Civitak Pdict in compucato3io: ſuo ſcicuat: 4 
Yarochia ſancti Wichis in Woodfreet jn Watds 
ve Criplegaf L,gnyold ſecundiÞconſuerudin®:p 
totum tempus Pdict infra eandem Civitat uſtral 
& adtunc & thm ſecundum conſuetudin© Pdick af 
firmavit quandd) querel® ſua) ſus quenda) Frans 
ciſcd Dt, Aubyn in placico debitiſuy demand Ppict 
quinquagint librar & ſuyinde pdick Thomas Cop 
adtunc + ihm in _eavem Curia Civitak Pdict fes 
cundwy conſuetudin® ejuſd© Civitat a tempoze cu 
jus coutrar memo2ia homimd non exiffic ufitat & 
*_  appzobat 
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within their juſt Bounds, 


app2obat invenit plegtos de plequend querelam 
ſuam Pdick videkt Johann® Denn & Rift) Fenn 
# ſupinde Pdick Zhomas Cox adtunc &thm petiic 
elſum bf fiert in # ſutpgquerel® ſit9) Bdick pſus 
fak Franef) Dt. Aubpn ſecundlÞ conſuetidin© 
Civitatis'Pdick a toto cempoze ſtipdick uſitak & 
appbat ſp quo'ad tunc #ibm ſecundiy) conſtecus 
dine Civicak Pdick a toto tempoze ſupdict uſicat 
# appbak ad peticion@Pdeck Thome Cox Pceptum 
fuit p Pfak Jonathan Dawes adtunc unum Uie 
Civitatis Pdick in eadem Cur Pdick cuida) Thome 
Twelves adtunc uni ſervientity ad clavd efuſd© 
QUicecony ac miniſtr Cur illius qb ipfe ſecundid 
cotiſuetudin© Civitat Pdick a toto tempoze ſupdfs 
uſitat & appbak ſummoniret Pfat Franfum Dt, 
Aubyn eſlends ad px' Cur dicti Dat Regis nunc 
co2D/Pfak-Jonathan Dawes adttine uno UiE Civi- 
tak Pdict in Guilhald Civitak Pdick ſcituat in Pa- 
rochka''Sft MVichis in Woodftreet in Warda 
de Criplegat Londol) dicto viceſimo ſexto die 
Decembt anno viceſimo ſupdico tenensd ad reſpon- 
denv-Pfak. ZZhome Cox in pico querele ſue Pdick 
ſecundum 'conſuetydinem Civicak Pdick a toto 
cemipoze ſuPdict uſitaf © appbak Ad quem quis 
px? Cir dicti Dai Regis nunc coza) Pfak Jonarh®) 
Dames uno Uicecond Ciditat Pdick in Pdick Com- 
putatozio fuo ſupdick viceſims lerto die Decembr 
anno viceſſmo certio ſupdick ſecundiy confuetudin© 
Civitak Pdick a toto tempo2e ſupzadicto & appbaF 
renk Pdick Thomas Twelves adtunc nnus lervi- 
ew ad clavd ac miniſter Cur Pdick reto2navit & 
cercificavit cid? Cur qd Pdick Frani9 Dt.Aubyn 
nihil habuic infra libertat Civitat Pdick p quod 
G xg atif 
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aut ubi ſumoniri poterit ſecundrÞ conſuetudinem 
Civitak Pick nec fuit invent infra libcak Civitcat 
Pdict [up quo poltea ſcilicet adtunc ſcilicec ad i@ 
eandem Cur dicti Dai Regis nunc co2a) Pfat Jo- 
nathan Dawes uno vicecomitty Civitak Pick tn 
computato2io ſuo Pdict ſecundiÞ conſuecudin©® Ciz- 
vitak Pdick Pdick Thomas Cox teftificavit & certi- 
fitavic eidem Cur coza) Pfak Jonathan Dawes uno 
Uieconyd Civitat Pdick qbs quida) Edwards Nele 
ad tunc indebitat fuit Pfak Franciſco St.Aubyn in 
vigink & ings. pgs legalis monete Anglie nt ve 
vero + juſto debo & eand© denarioz?) ſumam in 
yecuniis numerats adtunc habuic in- manibus # 
cuſtod ipſius Edwardi Nele infra libtat ejuſd Ci- 
vitat & adt & ibid petiit ab eas Cur qsPd France 
St.Aubpn p Þd vigintt & quing lib in manib & 
cuſtodia pd Tdwardi Nele exiſte) ſecunb conſue- 
tudt1) Civitak pdick a toto tepoze ſupdicto ufitak & 
appbaf attachiaret ad reſpondend Pfak Thome 
Cox in pkico querele ſue Ps Jdeo ad petition) 6 
Thome Cor adk & ibm ad iff) eand Cur Diet 
Dat Kegis nunc coza) Pfat Jonath Dawes uno 
Vie Civitak Pdick in Pdick computatozio ſuo 
Pdick viceſimo ſerto die Decembr anno viceſimo 
tertio ſtþdico ſecundiÞ coſuetudin© Civitak Þvick 
ter. T Pcept fuic y Pfat Jonathan Dawesunum vic 
Civitak Pdick pfat JoHi 1Boyfe uni ſerview ad cla- 
tam ejulde vic ac minifkr Cur Pdick quod ipſe 
ſe:und conſuecudin© Civitak Pdick a toto t*poze 
ſu; dicto uſitak 4 appbat actachiaret Pdick France) 
Dt. Aubpn p Pdict viginti & quingz libzas in pecu- 
niis numeratis in manib? & cuſtod Pfak Edwardi 


N le exiſte) 4 eaſdem viginti & quing 1ib:as in | 
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within their juſt Bounds. 
mantib? & cnffod tpſins Edwardt Nele ſecuns con- 
fuetudin© Civicat Pdick a toto cempoze fupdicto 
nfitak & appbat defenderet ita quod Pdick Franciſ- 
cus St, Aubyn eſſet ad pr' Cur dici Dni Regis 
nunc cozam Pfak Jonathan Dawes uno vie Civi- 
eat Pvick in Gnilhald Civirak Pvick ſecundid con- 
fuecudin®© Civicak Pdick toto tempoze (npdicto te- 
neny ad reſpondend pfat Thome Cor in pkito que- 
rele ſte Pdick ſecundum conſuetudinem Civitat 
Pick a toto tempoze ſipdicto uſitaf & appbat 
Ante quam quidem px* Cut ſciÞc ad eandem Cur 
Dat Regis Civitat Pdick cozam Pfat Jonathan 
Dawes tunc uno Uicecond Civicat Pdick apud 
Guilhald Pdick ut Pferk cenT Pdick Franciſcus ſe- 
cundum conſuetudine Pdick in eavem- Cur fup 
attachiamenk Pvict modo & fozma Pick ſervit & 
execut in exoneracone Pdick viginti quing libr 
modo & fozma Pdick attachiat comperuit & in cuſtov 
Pdick Jonathan Dawes cnſtodis pziſon) Cur ilk 
captits fnit & fupinde in ifta eadem Cur Pdick 
Franctfcus St, Atbyxt ſecund conſuerndir) pdick 
in pkito & querela Pvick manucaptozes in eadem 
Cur invent ſ\cit Johem Tremain Gem) Pdick 
Tarew Pearſe & Ben) Woodnot qui p ſeipſo in 
eavem Cor ſecundry conſnecuvin® Pvick manuce- 
pur qb Pick Franfus St, Anbyn ftaret rec? in 
Curr iſa fup pkito 4 querefa Pdict & defalf ad nul- 


. I vi© inde faceret nec ſe retrahevet nſqz ad fin© 


Pkiti Pdick ac fi contingeret qd Judicim) ſupinve 
ous Pdick Franfid reddit) fo2et qd Pdick Fran- 
cifc9 ſolveret vebiccd vampua miſas & cuſtag 6ſus 
fpfi) avjudicat fenu altt coxpus fuum in cuſtod cus 
Modis priſon) Cur ily revveret vel in vdefalk inde 
G & 2 ivſt 
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ipſi Pdick Joh) Tremaine Carew Pearſe # Ben- 
jamin9 Woodnott incurrerent & quilibet eop in- 
curreret pena) erecufoid Þ debit dampi? miſis & 
cuſtag fic 619 Pd Franciſciy adjudicak $19 ipſos de 
co2p02ih ſuis habend & fiend Et ſupinde iple Pdick 
FranciſC in ead Cur in pkito & querela Pd ponit lo- 
co ſuo Longwozth Croſle Attozu) furd p ipſo Pb 
Franciſco ſecund conſuetudiiy) Civitat Þd & adk 
ibm p eand© Cur traditur in ballin) p manucap- 
to2es Pdick Ct ijdem Thomas Cor & Johannes 
Woyſe ulfi9 dicunt qd poltea [cit ad Cur det Dnt 
Kegis nunc coam Pfat Uicecony decimo ſeptimo 
die Jannuarij anno ſupdicto apud Guilhald ejuſde 
Civitak tenk ulgz quam quidÞ Cur continuak fuer 
pcclius inter ipſty) Pdick Franfum# Pdick Thor 
Cor in querela & pkito Pdictp Attoznak ſuos Pdict 
talif pceſſim futt qd adtunc & ibm conſiderak futt 
P eandem Cur ſecundum conluetudinem Civitak 
Pdick qd tdem Zhomas Cor recuparet verſus Pdick 
Francum Dt, Aubyn Pdick debit quinquagin?k 
libr necnon oco, ſolid & ſex denar p miſts & cu- 
ſtag que ſuſfii:ta) occone detentionis debitt ilk 
quam Þ miſis & cuſkagijs ſuis-p ipltÞ circa ſea) 
ſua) in c« parte appoſitis p candem Cur adjudicat 
Ct pdick Thomas Cor & Johes Boyſe ulterius 
dicuut qb Pdick Frane9 debik © dampid Pdick P- 
fat Zhoww Cox noudum ſatisfecit ſedſe ab execu- 
tione Judictj pdick retraxit & cozpus ſuum in cu- 
ffodia cuſtodis pziſow Cut: Pdick non reddidit & ſu- 
piude lecundum conſuetudinem_ Civitak Pdick a 
tofo tempo2e cuſus contrar memozia hominty non 
e11{iit poſtea (ctZt dectmo octavo die Januarij anno 
regut det Dnt Regis nunc viceſind tertio apud 
Londo!) 


within their juſt Bounds, > I 


Londoid Pdick in Parochia Dfi MicHis inWood-s 
ftreet Pdick p2ecepk fuit p Cur dfi Dat Regis 
computator Pdick ſecundum conſuetudinem. Pdick 
Civitak adtunc & ibm co2a) Uiceconnd Pdict tent 
eid? Johanni Xoyſe tunc adhuc uni ſervient ad 
clavam Pdick Uicecond & miniſtry Cur Pdick quod 
caperet Pdick Carew Pearſe fi inventus fozet infra 
libtak Civitak Pdick & eum ſalvo cuſfodiret ita qb 
habere potuiſſet cozpus ejus ad px* Cur dfi Dat 
Regis co2d Uicecond Pdick ſecundid conſnecudin© 
Pdick viceſimo octavo die Januar Pdict tenend ad 
ſatisfaciend Pfak Thond Cox de debif & damp) 
Pb virtute cujus quid© Pepk poſkea (cit dfo tepoze 
quo #c. idem Johes Boyle tunc unus ſervien) ad 
Clavd pzefak Uicecond & miniſtr Cur? Pdick ex- 
i | iſfei) ac Pdick Thond Cor in aſſiſfantia ejuſdem 
FX | Johis Boyſe ac ad monſtrand Pdick Carew Pearſe 
Pdick Johi qui adtunc ipſt non cognoſcebat ipſ» 
if |} Carew Pearſe apud Londo\) in Paroch & Warda 
s Pdick ac infra libertat® Civita? Pdick & Juriſdice- 
ip | ow Cur Pdick in narratione Pdick mentionak p 
5 | cozpus ſur ceperunt & arreſtaver & in p2iſona 
x | Computatozis Pfak Uie delibaver put ets bene 
as | Licuit & ipſe idem Carew in Paiſona ibm p ſpatit 
3- | ſer dierum ex cauſa Pdick decent fuic quequidem 
captio# arreſtatio# in P2iſona ipſius Carew in 
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I fozma Pdick & ex caſua Pdict fact ſunt idem reſis 
1 | cranſgr Pdick unde Pdick Carew ſuperius ſe modo 


queritur Qt hoc parak ſunt verificare unde 
on | pecunt Judicium A Pdick Carew action ſuam 
no | Pdick inde verſus eos habere ſeu manutenere 
ud | Pebeat fc, 
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Et Pdick Carew Pearſe dic qd ipſe p aliqua yp 


Pfaf Thorn) Cor & JoHem Woyſe ſuperius pki- 


tando allegat ab accone ſua Pd» inde Sſus eos ha- 


bend p2ecludi non debet quia dicic qd bene & ver 


eft qd Pdick Thomas Cox Pdick viceſimo ſexto die 
Decembr anno: Regnt dft Dat Regis nunc viceſt- 
mo tertio liipdicto in pdick Cur dick Dai Regis 
aunc tenk co2a) Pfak Jonathan Dawes mik tunc 
uno UiE Civik Pdict in Coputato2ioſuo ſcituak in 
Parochia ©7t Michis in Woodftreet in Warda 
de Criplegate Londow affirmavit guerelam ſua) 
Pdick verſus Pdick Franciſcrd St, Aubyn in pkico 
debit fup demand quinquagink libr qbq ad Pdick 
Cur dick Dat Regis Civitak Pdick co23) Pfat Jo- 
nathan Dawes tunc uno Uicecond Civitat Pdick 
ad Guilhals Pdick Franciſcus @f, Aubyn in ead© 
Cuif fup atcachiament Pdict modo & fozma Pdict 
ſervit & execuf in exoneratione Pdick viginti 
guings lfbr modo & fe2ma Pdick attachiaf compe- 
ruic + in Cultodia pdick Jonathan Dawes Cuſtod 
P2iſone Cur illius captus fuit & ſupinde in ead© 
Cur iple pdick Franciſcus St, Aubpn in Pdick 
pkito& querela Pdict manucapto2es in eadem Cur 
invenit ſci: 3b JoHhem Tremain CarewPearſe 
Et Lenjaminy Wovdnott & ſupinde Pdict Franciſ- 
cus Dr, Aubyn in eadem Cur adtyvc & ibm p 
candem Cur tradebacur in ballium Þ manucap- 
r02fsS Pick pur Pdict Zhond Cor & Johes Xopſe 
ſuptus-plitando allegaver ſed id@ Carew Pearſe 
ulcerius dif qv polt affirmacon© querele Pdick & 
compencia) ip9 Fran{i St.Aubpn necon poll cra- 
di:on© in ballit) p manucapto2es Pdict in Cir 


within their juſt Boands, 


Pdick co2)Pfak Jonathan Dawes uno UiE Civitat 
Pdict tenf ſcitt duodecimo die Januarij anno 
regni dit Dai Regis nunc viceſimo tertio ſuP3Xt 
fn eadem Cue coz) Pdick Jonathan Dawes uno 
Utcecond Civitat Pdick in Guilhals Civicak 6 
idem Zhond Cox ſup querel® ſua) Pdick narravic 
verſus eund@? Franfum #t,Aubyn de eo qv Pdick 
Franeifcus viceſfmo quinto die Decembye anno 
rent dicti Dnti Regis nunc viceſimo tercio ſup- 
dicfo tn Parochta Dce PYellene p diverſts denari- 
o2um — iplum Francum eidem Thowe 
Cox p2ius debit conceſſit folvere Pfak Thome Pick 
guinquagink libr cum inde requifif fuiſſec Ppict 
tamen Franciſcus licec fepius requiſif &c. Pdick 
quinquagink libr auc aliqu@ inde denar Pfat 
Thome nondum ſolviſſet ſed ilT ei ſolvere uſ 
tunc contradixiſſet & adtunc contradirit ad dampn 
tpſius Thome vigink libr + inde tunc pduxic ſecs) 
#c. ubt revera & de facto cauſa Accoiy ill in que- 
rela & narratione: Pdick mentionak emergebat 
accrevit eidem ZThome Cox extra Pdick Civitaf 
Londold & extra furiſdicconem Cur illius videte 
apud Paroch Si Clemen) Dacoy in Cond Þid- 
dleſer' # non infra Pdick Civitak Londom) & Juriſ- 
diccoi) Cur illius ac ubi revera idvem Franciſcus 
nichil tenuit de eodem Uicecony nec infra Fran- 
che3 nec Juriſdiccow Cur iT ac ubi revera idem 
Jonathan DD, Judex Cur Pdick nulla) habuit pote- 
ffatem tenendi placitum Pdick nec audiend & deter- 
minand caul® Pdict fic extra Juriſdicciow Cur pb 
emergeid & accreſcei) p legem terre hujus regni 
Anglie nec p Tras Pater) Dai Regis nunc nec 
alicujus Pzogenitozum ſuozum nup Regum vel 
Ga 4 ReginaÞ 
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Reginal} Angt uce p aligud legitind Pſcriptiod 
de r2poze cujus contrar memor homiiy nd exiſtit us 
fitak & appbak Ct Ps Carew Pearſe ulterius dicit 
qb ipſc id? Francil® St, Aubyn in ead© Cur eod© 
duodccimo die Januarij anno viceſimo tertio {ups 
dicto abſyz aliqua licentia interloquendi in ppzia 
perſona ſua veniebat & placitab ad Juriſdiccod 
Cur ÞPvick quod cauſa acfonts Pdick accrevit eide 
TLhome Cox extra Juriſdicionem ejuſdem Cur 
videlicet apud Paroch S£i Clementis Dacozd 
in Cond Midvlcſcx? extra Juziſdictionem ejuſdem 
Cir & traverſebat quod cauſa actionis Pdict accre- 
vit eivzem Thome Cox infra juriſdicetoi) ejuſdem 
Cur Et hoc adiunc & ibm paratus fuit verifi- 
care tinde idvem Franciſcus pettjt Judicium ft eade 
Cur ibm placity Pdict ulterius cognoſcere volu- 
ifict ant debuiſſet Et ide) Franciſcus adtunc ibm 
in cave? Cut in pp2ta pſona ſna obtulic ad veritat 
plactci ſui Pdick ſup cozpozale Sacramentum ſutd 
in cadem Cur ſup ſacrolanck Dei Evanget p2e- 
ſans affiirmand & pferend idem tamen Jonathan 
Dawes mil unus UticE Civitat Pdick ejuſqz de- 
Jutat Zudex Cur illins pTitum: Pdick &allegaCom 
t{ia) cimitiere ſc recipere penitus recuſavit & 
Judicium in eazem Cur verſus Franciſcum St, 
Auiyn p codem ZLhoma in Actione Pdick adtunc 
& tim vc facto reddivit & intrari cauſavit p defalf 
guaſ pdict Franciſus nichil tn contrarium inde 
diriſſce ſeu plitaſſet Et ſuperinde poſtea ſcilt 
Pdick dcctmo nono die Januarij Anno viceſimo ter- 
tio ſupdicto apud Londol) Pvick in Paroch & 
Ucrda Pdick Jd2 Carew Pearſe p Pdick Johem 
Lopic & Thond Cox cap? 4 arreftak fuit & in p2i- 
fona 
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ſona in erecuttone p debito & dampnis Pdick detent 
fuit de injuria ipſius JoHis Boyſe ppr ſub coloze 
pceſſus extra eand Cur emanald ex cauſa Pdick put 
idem Care luptus fe modo queritur ubi revera 
totus pceſſus in cadem Curia polt recuſation pli- 
ti Pdick penitus vacuus fuit & coz non Judice 
Et hoc parak eſt verificare unde pek Judicium & 
dampna ſua ocſione trauſgreſſionis Pdick ſibi ad- 
judicarl Cc, 


Dawes Vicecomes. 


Jnter Thord Cox quer & Franciſcum St. Aubyn 
Defendent in plito debi, 


Ct Pdick Franciſcus @t.Aubyn in pp2ia yſona 
ſua venit & dicit quod Curia Dnt Regis nunc hic 
conitiol) placici Pdick habere non debet Nuia 
dicft quod cauſa Actionis Pdick accrevit eidem 
Thome Cor extra Juriſdictioi) hujus Curie ſ[cikt 
apud Paroch Santi Clementis Dacozum in Ci- 


' tatu Pidd Abſqz hoc quod cauſa Actionis Pdick ac- 


crevit eidem Thome Cor infra Juriſdiction) hujus 
Curie put p narratio!) Pdick ſupius ſupponicur 
Et hoc patus eff verificare unde petit Judiciun 
Si Curia Dnt Regis hic placitum Pdick ulterius 
cognoſcere velit aut debeat Fc, 


Ceſt Plea fuit pleadal Action ſur conceſſic 
ſolvere in le Court del Uicountc in Londoi? & 
tender ſur ſerement devant Jmparlance quel plea 
futt diſallow p le Judge del dit Court & Judg- 
ment entra pur le Plaintciffe p default & puis 
le 


Angl. 


Coke 
2 Inſtir, 
fol. 229. 
Regiſt. 
orig. 98, 
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le Defends move le Court del Wank le Roy pur 
P2ohtbitior) Et a luy fuic grant le Duggeſtion 
enfite. 


if Emo2andum quod die Martis prime 
polk Detabas Daneti PYillarij iſto 

eodem ZTermino co2) Das Rege apud Weſtmo- 
naſterium venit Franciſcus St. Aubyn in pp2ta 
pſona ſua & dat Curie Dnt Regis hic-intelligt & 
infozmart quod cum Þ DtatuT in Parliamento 
Dai Cdwardi pzimi nup Regis Anglie apud 
Weſt) in Comitatu Pids viceſimo quinto die 
Ap2ilis Anno regut ut certio tent edik (inter alia) 
inactitak & tabiliT exiſfit Authozitate ejuſd? Par- 
liementt de Wagnattbus & eoy Wallivis & alijs 
(except Miniſtkris Regis quibus ad hoe faciend 
ſpeciatis Authozitas data fozet) qui querimonid 
aliquozum vel autho2itate ſua pp2ia attachiarent 
altos cum bonis futs p eozum poteſtak tranſeuntes 
ad refpondend co29) eis de contractibus conventi- 
onibus vel cranſgreſſionibus extra eozum poteſtak 
# Juriſdiction fack ubi nihil cenuerunt de eis nec 
infra Francheſios ubt eoxum potefkas fo2et in pzes 
judicium Dni Regis #-Cozone ſue & ad dampni 
popult pviſum fit quod nullus deinceps ita faceret 
Ct ftaliquis tta faceret redderet et qui ea occaſione 
attachiat fozet dampna ſua duplicata & eſſet in 
gravt Þiſcricozdia Dni Regis put p Statuk Pdict 
(intcralia) plenius liquet & apparct Nuivda) tam? 
Thond Cor pzemifloy non ignarus ſed machinans 
> inteudens ipfid Franciſcum St. Aubpn contra 
foznd Dtatuti Pdick minusrite & indebit Perravare 
oppzimere E defatigare in Curta dicti Dni Regis 
nunc 
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within their juſt Bounds. 
nunc de Reco2do tenta coz) Jonathan Dawes 
Milite Aldermano uno Uicecomik Civitat Lon- 


doi) in Computato2io ſuo ſcituak in Paroch-San- 
&i Pichis in Woodftet in Warda de Cripplenate 


' trahere que ertra Juriſdiction ejuſs Curie emer- 


Kebat & accrevit Necnon legit comuni hufus Rat 
Anglie cutlibec ſubdico de Jure debice derogare 
oftbare debik juris curſtÞ ſubvertere x eritus & p- 
ficua que ad Dnum Rege nunc inde contingere 
pollint & ad Co201D ſua) Regia) ſpecialiter ſpecant 
# ptinent diminuere in dicta Curia dici. Dat 
Regis nunc de Reco2do ibide tenta die Partis vi- 
ceſimo ſexto die Decemb Anno regni Dat Carolt 
Decundi niunc Regis Anglie #c. viceſimo tertio 
co2D Pfato Jonathan Dawes Pilite Aldermano 
uno Uicecomifk Civitat Pdick ſecund conſuetudiy 
Civitak Pdick a tempoze cujus contrarij memozia 
homilD non exiftic uſitat © appbak levavic quand®) 
quereld ſua) &ſus Pdick Franciſcr) St. Aubyn in 
placito Pdick ſup demand quinquaginta libzarum 
Et iply) Franciſc) Sc, Aubyn Ptertu querele 
Pdick in fozma Pdick levate & affirmace p Piniſty 
ſutd Curie Pdick p bona & catalla ipfius Franciſi 
P Juriſdiction® Curie Pdick cranſeuntia adtunc 
ibid attachiari feciſſet & pcuraſſet ipſumqz Fran- 
cifc in ead© Curia compere & Pfato Thome 
Cox de & in pmiſſis reſpondere minus julke aſ- 
trinxit Ac ſuyptinde poſkea in eadem Curtia tenta 
duodecimo die Januarij Anno regnt dicti Dat Re- 
gis nunc viceſſmo tertio co2I) Pfato Jonathan 
Dawes Aldermano uno Uicecomik Civicat Pdict 
in Guilhalda Civicak Pdick idO Thomas ſup que- 
rela) ſua) Pdict narravit verſus eund© Franciſcum 
£0 
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£0 qutod Pdick Franciſcus viceſſmo quinto die De- 
| cemb Anno Dat Regis nunc viceſimo tertio in 
Paroch ſte Velene Londoi) p diverſis denarioy 
ſumis p ipſum Franciſcum eidem Theme p2zius 
debitis conceſſiſlet ſolvere Pfato Thome Pdick 
quinquaginta libzas cum inde requiſitus fuifſet 
Pdick tamen Franciſcus licet ſepius requiſitus &c, 
Pb quinquaccinta lib aut aliqu® inde denarii? Þ- 
fato Thome adtunc non ſolviſſet ſed illas et folvere 
uſq3 tunc contradixiſiee & av:unc contradiric ad 
damplÞ ipſius Thome vigintti libzay ut dixit Et 
inde pduric ſea) 4c, Ubi revera & de facto Pdict 
cauſa Actionis illius in querela & narratione Pdica 
ſupius mentionat emergebat & accrevit eidem 
Z@home Cor extra Þdict Civitak Londoiy & ercra 
Turildicion) Curie illius ſcitt apud Parochia) [ci 
Clementis Dacouy in Comitatu Pidd & non in- 
fra Pdick Civitat Londol & Juriſdictio) Cur 
t{lins Ac ubi revera idem Franciſcus nichil ten- 
uit de illa necinfra Francheſ nec Juriſdictionem 
Curie illius Ac ubi reveraidem Jcnathan Dawes 
| Juder Curie Pdick nunqud habuic potcſtak tenen- 
= -- di placit Pdick nec andiend & determinand placik 
| Bbick fic extra Jurifdictiol) Curie Pdict fic ut Pfert 

| emerge) & accreſcel) p ſegem terre hujus regnt 
| Anciie nec virtute Literary Patenti? Dat Regis | ® 

| nunc nec alicujus pgrenitouy ſuouy nup Regum 
F vel Eeginartd Ang] necp aliqud legicind Pſcrip- - 
| tio!) a tfpo2e cuſus contrartj memo2ia hominty ns = 
; rivit uſitak & appbak Aclicet ipſe idem Frane9 | D 
in cadcm Curia abſg altqua licencta interloquendt ul 
| ta pp2ta pſona ſua placitavic ad Juriſdiction ejuſs - 
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extra Juriſdiction ejuſd@ Curie & traverſavit qd 
cauſa Actionis Pdict acrrevit infra Juriſdiction) 
ejuſd® Curie Ac omnia & ſingula p ipſtd ſupius 
ſuggeſta & allegata in ejus eroneratio)) in Pdick 
Curia dicti Dai Regis nunc tenta co2a) Pfato Jo- 
nathan Dawes duodecimo die Januaritj Anno 
regni dicti Dani Regis nunc viceſimo tertio apud 
Guilhals Civitcak Pd ſcituak in Paroch Di Lau- 
rentij in veteri Judaiſmo in Warda de Cheape in 
Pp23ia pſona ſua placitaverit allegaverit Ac illa p 
Dacracrament ſui verificare & tnevitabilt veritate 
& teſtimonio pvare ſepius obtulerit pdick tam© 
Jonath Dawes Aldermanus unus Uicecony Civi- 
tak Pdick ejuſgz Deputatus Juder Curie illins 
ptit Pick & allegation illa) admittere ſeu recipe 
penitus recuſavic & Judicium in cadem Curia ſus 
tpſt Franciſci) p eodO Thoma in Actione Pdick 
adtunc & ibm reddidit & intrari de Reco2do cauſa- 
vic p defalk tanqua) Pdick Franciſcus nichil dir- 
iſſet in barrd) ſive Pcluſior) Actionis ipſius Thome 
Pdick in Curia Pdick in dicti Dni Regis nunc con- 
tempt & ipſius Franciſci damp) Pjudicird & gra- 
vamen non modictd contra leg© terre hujus regni 
Anglie & contra fozma) Statutt Pdick Et hoc pat9 
eſt verificare une idem Franciſcus Aurilitd & mu- 
nificentia) Curie dicti Dnti Regis nunc humilime 
implozando petit ſibi remeditd feſtind & bie dic 
Dai Regis nunc de P2ohibitione Pdick Jonathan 
Dawes ejulqz in hac pte Deputato Judici Curie 
Pdick ac cuilibet alio Judict in hac pte competent 
cuicung necnon Pfato Thome Cor Conſiliarijs 
Attoznatis & Dollicitatozibus ſuis in hac pte qui- 
buſcung dirigedy ipſos & eou quemlibet ne ipſi 
ſeu eo aliquis in cauſa Pdick Pmiſla Pdick quo- 
vis modo tangente in Curtia Pdick co29) Piato Jos 
nathan 
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nathan Dawes Judice Curie Pdick vel aliquo eor 
ulterius pcedere Pſumant ne quicquid amplius it 
ea Pte co2D eis vel aliquo cop attemptent ſeu at- 
temptet quod in lefion© vel derogation® Cozone 


dicti Dat Regis nunc vel in legis contempt vel in |. 


ipſi9 Franctſci dampid aut Pjudicttd cedere valeat 
quoviſmodo fub Utolatozis Legis Dat Regis 
nunc pena) periculo incurrendi ſed quod ab omni 
ulterio2i pſecutione verſus ip) Franciſctd in 
pmilis in Pdick Curia diai Dnti Regis nunc co28) 
cis vel aliquo cond penitus deſiffant & quilibet 
eo2um deſiſtat Arc quod jitdicium Pdietum verſus 
tpſum Franciſcum fic ut p2efertur reddittum & 
de Recozdo tatratum idem Judex revocart faciat 
indilate Et fi quicque) amplius inoe tn contrarity 
Pmiſſozum factum fit illud eidem Franciſco fine 
dilacione emendari factat pericuto incumbent 
Ctei conceditur Fc, 


Y all the {aid Records it appears that an Action 

of Debt was brought upon a ſimple contraC&t 
in the Sheriffs Court in London, and that the Defen- 
dant put in Bail: and becauſe the caufe-of Attion ac- 
crued out of London, the Defendant before impar- 


lance (or he might have done it after a ſpecial impar- | 


lance) did come in proper perſon into the Court, and 
produced a Plea in writing, that the cauſe of ACtron 
did accrue out of London, and out of the Juriſdicti- 


on of that Court, and offered to {wear the Plea to 


be traez Whereupon the Judge of the Court in 
London tefuſed to accept of the Plea, and entred 


the Defendant moved for, and obtained im the 
Court of Kings- Bench a' Writ of Prohibition, direct- 


Judgment. For remedy againſt which proceedings, | = 
| bei 
| viſ 
ed | 


within their jult Bounds. 21 
ed to the:Judge of the Court in London to command him to 
ceaſe prefecution upon the aid pretended Judgment ; but before 
the ſame could be ferved Carew Pearſe one of the Bail was taken 
in execution and detained until upon motion inthe Kings- 
Bench by conſent of the Plaintiff in the Aion and of the Judge 
| andClerks of the Court in London,he was ſet at liberty,and the 
pretended Judgment vacated. Then Carew Pearſe being adviſed 
at | that the ſaid pretended Judgment was coram non Fudice, and 
in | fo void in ic felf without any Writ of Error or other means to 
@ | reverſe the {ame;brought an Actionof falfe impriſonment in the 
et | Kings-Bench againſt the Plaintiff in the Action in London, and 
ts | the Serjeant at Mace who arreſted him upon the faid pretended 
| Judgment. To which the Defendants in the Kings-Bench plead- 
at | £d the pretended Judgment in London, and the Proceſs thereup- 
7 | on(asaforeſaid)and ſo would juſtifie the impriſonment. To which 
ne | Plea the Plaintiff Carew Pearſe by replication pleaded the inva- 
att | Jidity of the Judgment in London tor the Reafons before ſet 

| forth 3 and the Plaintiff in the Kings-Bench gavea Rule to the 

| Defendants to rejoyn m Hil/zry. Term laſt paſt z Whereupon 

the Defendants in the Kings-Bench (one of whom was Plaintiff 
2& | in London) compounded the Suit, and paid the Plaintiff in the 
e- | Kings-Bench his coſts and damages. Know therefore,Reader,that 
ac- | it anyBond,or Contract, or other Action be made, or do ariſe 
ar- | out of a'County where it ts fued in the County-Court, or out of 

r- | any Corporation or Mannor, and be ſued in the Court of the 
and | Corporation or Mannor, the Defendant may avoid the Action 
ton | by the means before preſcribed; fo as he come before imparlance, 
i&Fi- | Or after a ſpecial imparlance in perſon into'Court and plead, as 
-a to | abovelaid (”matis mutandis) and offer to {wear his Ptea: By 
t in | Which all inferior and limited Jariſdictions may be kept within 
\rred | their due Bounds,and may learn not to ruri themſelves and Ot 
ings, | ficers intodanger of having Attions brought againſt them and 
| the | being forc'd to pay colts and damages for their raſh and unad- 
rec- | viſed Actions, 

&d | Alſo 
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_  Alo by this laſt mentioned Writ of Prohibition, it appears; 
that if any Inferior Court ſhall divide a joynt Action.into three 
or four by entring ſeveral plaints of ſmall ſums ſuch as.the ſame 
Court can hold Plea of, and ſo wrongfully to give Juriſdiction 
to the Interior Court 3 the Courts at Weſtminſter will grant a 
Prohibition, and releaſe any diſtreſs or arreſt made by or upon 
ſuch illegal proceedings 3 And the procurers of ſuch illegal pro- 
ceedings may be puniſhed for ſuch offence. 

The Reader may further take notice, That in Hillary Term 
in the 33 and 34. year of K. C. the Second in the Kings-Bench, 
between Cholmeley and Morton, which is entred M;ch. Term 
33 C. 2, Roll, It was declared by that Court upon Argument, 
'That though a Defendant in an Inferior Court did Plead in Bar, 
yet if he after that before Tryal)did make Oath that the Cauſe 
of Action did ariſeout of the Juriſdicion of the Inferior Court, 
and not within it,the Kings-Bench would grant a Prohibition 3 
And that the ſame Term in the fame Court between Cole and 
Brandwood in Colcheſter Court, and between Strong and Spar- 
churſt in the Palace Court(vulgarly call'd the Marſhal's Court) 
and between Waterfall and Clerk in the Court of Burton upon 
Trent in Staffordſhire,upon like Oath made,ſeveral Prohibitions 
were granted.and Priſoners delivered out of Gaol. And alſo that 
' In a Cauſe between Fulford and Coppin,H.33.34 C,2.Roll 605, 
In a Writ of Error of a Judgmentin the {aid Palace-Court, 
after an Habeas Corpus was tendred and difallowed (though 
Iue was not joyned within Six Weeks after the Plaintiff de- 
clared} Error was aiſigned, that the Cauſe of Action aroſe out 
of the Juriſdiction of the Court,and not within it, and upon # 
zullo ef erratumPleaded, and Argument thereupon, the Judg- 
ment was reverſed in Eaſter Term 34 Car.2. As appears by the 
Books of Rules, and Number-Rolls of the ſeveral Terms and 

Years reſpectively above recited, 
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